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can cliore^  d'affairea  at  Psria,  on  the  administrative  changes  in 

Freniont'B  Catifurnia  battalion.     (9ee  Caltfomia.) 


Georgetomi  harbor,  8.  C,  and  the  Savannah  and  Braioi  riven,  roporta  in 
relation  to  the  survey  and  imprOTement  of. 

Great  Britain  and  the  United  Stales,  iafbrmation  communicated  by  the 
President  of  the  United  Slates  respecting  the  adjuatment  of  qnestior 
in  relation  to  (Antral  America,  between 

Great  Britain,  respecting  the  tiaheries,  negotiations  respecting  an  adjus 


with.. 


Greece,  communications  from  Mr.  Mirah,  American  minister  at  Constanti- 
nople, to  Mr.  Webster,  Mr.  Everett,  and  Mr.  Marcy,  Secretaries  of 
State,  in  relation  to  the  difficulties  between  the  reverend  Mr.  King 
and  tin  government  of. 

GrejtowD,  or  San  Jnan  do  Nicaragua,  report  in  relation  to  the  bombard- 


Lof.. 


Griffin,  and  the  imprisonment  of  George  Marsden,  a  citixen  of  the  United 
States,  correspondence  with  the  government  of  Braiil  respecting  the 
sBtinre  of  the  American  barque.. 


Harbor  and  river  improvements,  report  of  regulations  and  orders  repecling. 
Harbors  and  river*,  compendium  of  report  of  Colonel  of  Engine 

Islionto 

Harbors,  &c..  with  estimates,  on  Lakes  Cliamplain,  Ontario,  and  Erie,  re- 


rt  of  the  work  done,  lie,  on. . 

Harbors  and  western  rivers,  in  relation  to  t)ie  eiitimalea  for  the  year  ending 

Jane  30,  1955,  abstract  of  the  proceedings  of  the  Board  ot'  Engineers 

<rf'lak* , 


T 


Hirbon  ind  riven,  report  ■ 
prUtioiis  of  1852,  foi  tli. 

Havli,  with  the 
184S,  iDfom 


.tion  lo  Uio  work  done  under  tlie  appro- 
DVcment  of  weetern 

londiiace  of  llie  specif  ngent  to  Ihil  government  in 
iu  reUtioa  to  tbe  cl^iaw  of  citiiena  of  llie  United 


Jleidelbure.     (See  £.  T.  Dana  and  olhtrit.) 

HoUiiM,  of  the  ship  Cynne,  and  the  nuthoritioa  of  San  Juan  do  NicangUB, 

correHpondence  between  Captain 

MoBpitala,  report  in  relation  lo  the  construction  of  marine 

Mofpitala,  report  on  the  condition  of  marine , 

Hoapital  fund  for  the  year  ending  June  30,  1853,  sUtement  of  receipU  and  { 

Hoapital  at  Now  UtluHoe,  report  in  relation  lu  the  repair  of  the  marine 

Hocpitatg  and  tho  collecliun  and  diBbnrsenienl  of  the  hospital  fund,  with 
the  sums  annnallj  appropriated  by  Coagrou  thorefor,  report  In  rela' 


1 

Immigrants  to  the  United  Slalea  by  sea,  correspondence  between  the  See- 
retary  of  Slate  and  the  Hritiah  minister,  and  between  the  Secretary  of 
Slate  and  the  Secretary  of  the  Treaaury,  relative  to  the  expediency 
of  further  meaaurea  for  the  safety,  bealtn,  and  comfort  of. .i 

Imported  annually  from  Itt43  to  1853,  statement  of  iJie  quantity  and  value 
of  wines,  spirits,  &c _..... 

Imported  during  the  yooia  1644,  lb45,  1846,  1646,  1849,  1850,  1851,  1653, 
1853,  (alter  deducting  the  re-exportations,)  and  the  amount  of  duty 
which  accrued  on  each  during  the  same,  reapectively,  statement  of 
woollens,  cottons,  hempen  goods,  iron,  and  manufactures  thereof, 
sngar,  bemp,  unuiBnuiBctureiT,  sail  and  coal 

Imported,  re-eipurted,  and  consumed  annually,  from  1S21  lo  1853,  iuclu' 
NTS  ;  and  lUo  the  eninuted  populatiuv  and  rate  of  coniumption,  per 
capita,  during  tile  some  period,  statement  of  the  value  of  (orBign  mer- 


Jmporls,  and  the  imports  consunied  in  the  United  Slatea,  eicluMve  of 
specie,  and  tlie  tannage  einployod  during  tho  some  periods,  alatemuut 
□r  the  total  Talue  of 

Indian  affairs  during  the  year  1853,  statement  of  the  oporalionsof  the 

oOice  of _ 

(See  lial  tf  aeccaipaiiyiiig  dotumtnit  al  pagt  365.) 

Indian  hoetilitiei  in  Oregon,  report  respecting 

Indiana,  for  the  year  ending  June  30,  18S3,  report,  with  copies  of  accounts 
rendered  by  peraona  charged  with  the  diiburaemeiit  or  application  of 
moneys,  goods,  &c.,  for  the  bonelit  of  the ^ 

Indian  service  in  the  Territory  of  New  Mexico,  lettor  from  tlie  acting  c — 
misaioner  of  Indian  alTaira,  asking  an  additional  appropriation  for 


neral  ir 


'idental  ei 


if  tlie. . 


Indian  lervire,  recommendation  by  Secretary  of  the  Interior  and  Conimi*- 
■ioner  of  Indinii  Affairs,  of  certain  appropriations  (or  the ..< 

Indians  Irom  Tlorida,  the  olijecls  for  which  expended,  and  (he  number  of 
Indians  removed,  Btatement  of  the  amount  of  Bione;  received  and  ex- 
pended by  Luther  Blake,  tale  agent  for  the  removal  of  the 

Indiana  on  the  SGlh  Octolxr,  1833,  report  in  relation  to  the  fulfilment  of  a 
treaty  made  with  the  Pottawatomie 

Indians  in  California,  under  contracts  with  Indian  agents,  in  1851,  corres- 
pondence and  doeumenta  respecting  tbe  claima  of  persons  for  services 
perlbrmed,  and  supplies  and  snbeistsnce  furnished  to  the .._,.... 

Imuie  a^lum.     (See  .^j^fuoi.) 

Interior  in  relation  to  the  public  lands,  annual  report  of  the  Secretory  of 
the _ _ _ 

Interior,  communicating  a  statement  of  appropriations  for  the  Interior  De- 
partment tor  the  Beical  year  ending  June  30, 1853,  report  of  tbe  Secre- 
tary of  tho _...._ 

Interior,  communicating  the  report  of  the  Superintendent  of  the  Ctonsus, 
letter  from  the  Secntlarr  of^tlie _.,... 

Interior,  communicating  injomstion  in  relation  to  the  northern  boundary 
line  of  the  Stale  of  Iowa,  repoct  of  the  SeeretMy  of  tlw - 


DmiDunicating  >  lilt  of  rejected  ■pplictliona  for  pensions,  i 
mendiiw  that  the  act  uf  t  ebriurj  3,  IU53,  to  cuntiiiua  lulf-| 
u.in  wuww*  and  arphaiu,  be  uuended,  report  of  the  Secret 


pay 
I,  report  of  the  Secreliry 

of  the ~ 

Interior,  commuaicstiog  a  letter  from  the  Aeting  ConuniMLaner  of  Indiin 
Affaim,  uking  an  tdditionsl  appropriation  for  Ihe  general  incidentul 
cipeoset  of  Ihe  Indian  aemce  in  tlie  Territory  of  New  Uexico,  report 
of  ihe  Secretarj  of  the 

Interior,  trancmitliDg  a  cumtnimicatioD  of  the  CamminioDar  of  Indian  Af- 
&ir>  Id  the  chairman  of  the  Comtnittee  on  Indian  Afiain  in  tlie  Senate, 
rerumioendini;,  with  liii  concurrence  tharriu,  csrlain  appropriationa 
for  the  Indian  service,  communication  from  Ihe  Secrelar;  of  the 

Interi''r  in  relation  to  the  U'liiled  Slaten  luwne  Aijliun  in  the  Diitricl  of 
Columbia,  report  of  the  Secretnrjr  of  the 

Interior,  coinmunii'sting  a  statement  of  the  amount  of  money  received  and 
expended  by  Lulher  Blake,  late  agent  lor  the  removal  of  the  ludiDii* 
friiiii  Florida,  llic  oip]ei.t»  lor  wliieii  eipcrnlcd,  and  OiP  numlicr  of  In- 


conduct  alleged  against  Aleiander  i 
""  ■      ■     ■■  report  of  Ihe 


Inlenor  in  relation  to  the  eiammation  and  mensuremeni  oi'  the  material! 
and  work  furnished  by  contract  tor  the  Patent  Office  buildlns,  and  a  | 
stileraent  of  the  payments  made  under  the  act  of  Auguat,  WH,  re-  | 
port  of  the  Secretary  of  the 

Ipteriur,  traiMraitling  to  the  President  the  report  of 
the  charges  of  Inud  and  official 
Ramsey,  ■uperintGndeul  of  Indian  anain  m  nimnt 
Secretary  of  tlie 

Interior  in  relation  lo  the  employmenl  uf  Lulher  Blake  to  remove  the  In- 
dians from  riprida,  report  of  the  Secretary  of  the 

Interior  io  relation  lo  the  hillilment,  on  the  part  of  the  government,  of  the 
stipulations  of  a  treaty  made  with  the  Pottawalomies,  October  S6, 
1033,  report  of  the  Sei^retarv  of  the 

Inventions.     (See  Palinl  Offiri.) 

lom,  report  in  relation  to  the  northern  boundary  line  of. 

Iron,  report  in  relation  to  the  prices  of  varioua  kinds  of 


icial  svBlem  of  the  United  States,  plan  propeved  by  llie  Atlomey  Ocn«- 
nl  lor  the  enlargenKnl  and  modification  of  llw 


Key  Weal,  report  of  Commander  Blake,  relative  to  catablishiiiK  a  depot 

Key  West  and  the  Tortugas,  report  on  tbe  expediency  of  promptly  com- 
pleting the  fortificaliooB  at 

King,  relative  to  difficulty  between  him  and  the  government  of  Greecei 
•  ommunications  from  Mr.  Manh,  the  American  minister  at  Constan- 
tinople, relating  to  the  ca*a  of  the  reverend  Mr 

Kingiilpy,  deceased,  praying  payment  of  inleresl  on  his  claim,  arising  un- 
der treaty  witb  Spain  of  ]6l9,  report  on  the  petition  of  the  executor 
of  Zephoniah 

kosta  ;  roneapondence  between  Ihe  United  Stales  consul  at  Smyrna  and 
the  American  legation  at  Conilantinople,  and  between  said  coniul  and 
Ihe  I'nili^  Sutes  government  m  relation  to  Martin 

Konla,  an  Hungarian  refugee  and  Inchuale  citizen  of  the  United  Stales; 
rorre«pondence  in   relation   to  the  seizure  and  imprisonmenl,  by  the 


authorities,  of  Martin  . , 
author 


of  the  varioiu  works  on 3       1 


anBDal  raport  of  ihe  Secretary  of  the  Interior  in  rolaUon  to  the 


Land  Offics,  accompany ing  the  re 
relilian  to  the  opereliuiui  of  I 
1853;  report  of  the  Commin 


9.).. 


■ing  th 


udJt  « 


Land*  to  the  seTeral  Stilea  Tor  the  benefit  of  indi^nt  insane  pereons, "  veto 
of  thobill  DDtitled  <>An«ct  tomnlce  agranluf  public 

Law,  deHignGd  lo  (iiuetwde  oil  exlating;  laws  on  the  aubject,  snd  to  embrace  [ 
all  ncodful  proviBiotu  for  rvgulaling  tlie  foreign  and  doiiiDitic  commerce 
of  ttie  L'liiled  State*  in  American  and  foreign  vnaela,  draft  of  a  general 


Lee,  commander  of  the  United  8talea  lurTeylng  brrg  Dolphin,  under  act 
of  March  3,  1M9,  far  tealing  new  route*  aiul  pertectiiig  the  discoreripa 
made  by  Lieutenant  Maury;  report,  witli  charW,  of  the  cruiaa  nf  Lieu- 
tenant  ^.  P 

London  exliibition.     (See  Great  Brilain.) 

ImjtHjb's  Bjipo^Hiaa  ta  Aftica,  rvpaH  of  Com  rnandof. ~  —  - -i 


Mail  steanun  for  the  year  ending  June  3D,  1853,  atatementa  of  poatagea 

Maila  by  ocean  ateamera  to  foreign  countriei,  report  in  relation  to  contracts 

for  the  traniportatioQ  of. ^ 

Mail  lervice  during  the  year  ending  June  30,  1BS3,  in  the  aereral  Statea 

and  Territoriea,  tabular  atatementa  of 3 

Maila  by  SUtet  and  Territoriea,  and  the  amount  of  poatagea  collected  in 

each,  atatement  of  the  tranaportation  of  the :    3 

Mail,  report  of  tjie  caueea  of  the  repeated  detention  of  the  northeru ;    4 

Mail  between  certain  placet  on  the  Miaaiaaippi   river,  under  act  of  Auguat 

31,  1853,  report  ormeuureaUkenloeeUbliabadailv H 

Mails,  atatement  of  tlio  annual  pa;  of  the  leveral  railroM  companiea  in  the 

United  Statea  for  the  trauBportal ion  of  the H 

Marine  hoapitala.     (See  Hoipilali.) 

Marine  hospital  fund.     (See  Hoipilet.) 

Maraden,  a  citizen  of  the  United  Statea,  correapondence  nilh  the  Brazilian 

government  relating  to  the  Hiiate  of  llie  American  barque   GriHin, 

and  the  imprisonment  of  George ]'l 

Mechanic  arts,  invontioni,  kc.,  annual  report  of  the  Commiaaioner  of 

Palenta  relating  to 6 

Melearological  observationa,  by  Profeaaor  Eapv,  report  of. 3 

Military  roads  in  Oregon,  inatructiona  mpectmg.. ■ H 

Military  eetabliahment  Ibr  the  year  1853,  statement  of  contingent  expeiucs 

of  the 4 

Military  asylum  in  the  west,  report  of  Uie  commianonera  appointed   lo  ei- 

amine  the  different  (itea  offered  for  a j    A 

Militia  fbr  the  year  1832,  report  of  the  apportionment  of  arm*  to  the !    3 

Militia  of  all  tne  Slatoa  and  Territoriea,  with  their  arms,  accoulremenla, 

and  ammunition,  abstract  of  the  retume  of  the ^ 

Mint  of  the  United  Statea  at  Philadelphia,  upon  the  fineneaa  and  value  of 

foreign  coin,  report  of  the  director  of  the H 

Mini  at  Philadelphia,  or  chawed  to  depoaitor*  for  refining,  and  other 

charrea  since  March  3,  1BS5,  statements  of  the  expendilurea  at  the ;  \1 

Mint  at  New  Orleans,  report  of  the  present  condition  of  the  building  of  I 

the  United  Stales  branch 1^ 

i 
N. 

Nautical  Almanac.     (See  ^Imnu.) 

National  armoriea.     (See  .Imoriu.)  I 

Naval  Academy,  report  of  ths  Secretary  of  the  Navy  ii 


"ri'inreia't 


the 


Naval  Academy,  report  of  the  annual  board  ofi 

oi^nization,  condition,  &c.,  of  the 

Nan)  Arademy,  that  a  veaael  propelled  in  part  by  steam  be  used  aaa  prac- 
tice ahip ;  and  report  of  the  commandant  of  in  the  lale  cruise  oi 
the  praeljce  ship.  Racommendatioo  of  the  board  of 
the _ „ 


Kanl  depot  >t  Newport,  Rhode  lalind,  report  In  relation  la  the  ntobliih- 


<n  or  tfae  Tuvy,  operation*  of  naval  iquailroni, 
^  lo  an  iDcnuw  of  Uii  naval  force,  ila  rrorganliD- 
ition  of  Ihe  lawi  regulating  it,  aruiual  report  of  llie 


a  the.. 


,nnd 


KaTT,  communiratinf  the  report  of  the  cruise,  willi  chana,  &r.,  of  I.ieut 
S.  F,  Lee,  comniander  of  tlie  United  Statea  «urve]iing  brifr  Dulpliin, 
under  tlie  act  of  Slarch  3,  1849,  for  telling  new  ronte»,  tempHraluren. 
carrenlA,  ke.,  report  of  the  Secretary  of— 

docka,  in  relntioi 

...  ,"  report  of  tli 

MaVT  in  relation  to  the  establishment  of  a  naval  depot  at  Newport,  Ithodo 

Iiland,  report  of  the  Secretary  of  the 

>'a*7  in  relation  lo  the  application  of  (urToce  or  IVcall-waler  condeniera  to 

'---)  belonging  la  the  United  Statea,  report  oftlie  Secretary  of 


eating  iofomiatioa  from  the  bureau  of  navy  rnrd*  and 
Intion  to  "the  floating  balance  dock,  baain,  and  railways 


the. 


ral  depot  at  Beaufbrl,  North  Carolina,  report  of 


Navy  in  relation  to 

the  Secretary  of  me 

N«w  Orleans,  condition  of  the  building  of  the  United  Stales  mint  at 

New  Orleani,  report  roapecting  tbe  repair  of  the  marine  hmpilal  at 

Newport,  Rhode  Island,  report  in  relation  to  the  pitablishment  uf  &  naval 

depot  at 

Nicaragua,  coireapondence  between  Captain  Hollini,  of  the  United  States 

ship  Cyane,  and  the  anthoritiea  of  San  Jnan  de 

Nicara^a  or  Grcytown,  by  Captain  Hallina,  report  in  relation  to  the  bom- 

bantmeniof. •,  ■■ 

Kippes,  copies  of  ]iBper«  and  vouchers  on  file  in  the  War  Department  in 
relation  to  the  claim  of  Daniel 


Ohio  river.      (See  Rirtr.) 

Ordnance  department  during  the  fiscal  year  e 

of  the  principal  opeialiuni  of  the 

Oregon,  report  roapectin/  Indian  iiaelilities  in. 
Oregon,  instructioua  respecting  military  road  it 


ing  June  .10,  1S53,  report 


Pacific  nilroad.     (See  Jtailroad.) 

Papal  Sules  relative  to  the  mission  of  Archbishop  Gaelano  lledini  to  the 
LTniteil  Stale*,  correspondence  with  the  government  of  the 

Patent  Odice  building,  report  and  examination  and  meaauremBnl  of  the 
materials  and  work  liimished  bj  contract  for  the 

Palenla  (part  I)  relating  to  the  mechanic  art*,  inventions,  &c.,  annual  re- 
port of  the  Commisaioner  of , . . 

Ptienta  (part  S)  relating  to  agriculture,  &c.,  annual  report  of  the  Commia- 


Fayma*ter»neral's  department  of  the  army  during  the  year  of  1B53,  re- 
port oflhe  operations  of  the 

Penal  codes  in  different  countries  of  Europe,  nynoptjcal  history  by  H.  8. 
Sanford,  late  chare?  d'atfaires  at  Paris,  of  the  ayalero  of. 

Peninsula  of  f'loHda.     (See  Csnil.) 

Penitentiary  tor  the  District  of  Columbia,  for  the  year  ending  December 
31,  1953,  annual  report  of  the  board  of  inspectors  of  the 

PmioDs  in  relation  to  revolutionary,  half-pov,  invalid,  and  navy  pensions, 
and  bounty  lands,  annual  report  of  the  Coinminioner  of. 

Pennone,  and  rerotnmcndation  by  the  Secretarr  of  the  Interior  to  amend 
the  act  of  IS53  (u  continue  lialf-pay  to  certain  widows  and  orphans, 
report  with  ■  list  of  rejected  applications  for 

Philadelphia,  report  of  the  Poatrnaater  General  in  relation  to  praposale  lub- 
nii(l«d  to  bim  for  the  purchase  o/a  vie /or  a  jiosl  offioe  at. 


P™Uj 


for  Uie  fiml  jur  ending 
lounts  paid  tor  tnnspaitailiDa  uf  tbs  maita  in 


r  etidbg  June  3<),  ld''<3,  i 
n  the  itats  of  the  Union,  (pnrti 


Foatages  colleRted 

■even]  SUIas  and  Terniones,  niienienu  oi 

PoBlal  arntngemeiitt  belweon  Uie  United  State*  and  the  West  Indiu,  Ilc, 
ill  coniurrencB  with  the  ponvontion  with  Great  Britain,  rspart  nf, . . . . 

foitat  arrang«mont>  between  the  Onitod  Slates  and  the  wwl  coiat  of 
South  America,  report  of. 

PnsIaJ  arrancomeiil  beliveeii  tlie  United  Stateii  aud  Bremen,  report  of. 

Fo*lm osier  General  for  the  j-ear  1S53,  annual  rapurt  of  tlie 

Poatmafter  General,  coram unicnting-  the  cauieB  of  tlie  repealed  detsatiun 
uf  the  narthero  mail,  report  of  tlie 

Fogtnualcr  General  reanerling  the  measure*  taken  lo  eaUhliih  n  daily  mail 
between  certain  plac»  on  tlie  Mininippi  river,  under  the  act  of  Au- 
gust, ISoS.  report  uf  ihe 

PoslmaHlBr  General,  coiomuaicalina  a  ftaletnont  uf  llie  annual  pay  of  the 
aevaral  railroad  compsniea  in  uie  United  Stulei  fjr  the  Imiisporlalion 
uf  the  m-illa,  mport  of  Ihe 

PoBtmnater  General,  in  relation  Id  propuwila  aiibmitled  to  liiin  fur  the  pur- 
chase uf  a  aite  for  a  poaloHice  in  Philadelphia,  report  nf  ihn 

Foal  Office  Department  during  Iho  jear  ending  June  "J",  1U39,  italcmeiit 
of  oipenditMren  and  receipts  uf  the 

Foal  uffice  in  Philadelphia,  propotala  subniitled  to  tlti)  Podmasler  General 
for  Ihe  purchaaeof  a  site  far  a 

Poat  QiBre  Departmenl  for  the  yi 
receipt*  and  expstiditurea  of  t! 

Potlawatomioi.     (See  >niJlsn>.^ 

Frealdenl  of  the  United  Stale* 

in  volt.  1,  8,  3.)  menage  fit _ — 

Freiident  of  the  United  Slntea,  tmnimilliiiga  repiirlof  the  rorrrapondeniv 
relative  Id  the  claim  on  the  gorornmeiit  nf  Purtiignl  In  tha  oiae  of  the 
brig  General  Armstrong,  m^Haage  from  Ihe , 

Freaident  of  the  United  IriUtes,  com mnnici ting  infunnntlon  in  rel.ilion  Tn 
the  Ininiictiuna  between  Captain  I loUtna,  <,r  (lie  United  Skilo  ahip 
ry.ine,  and  the  authuritita  uf  San  Jiiun  d<'  Niranigu.i,  nieamge  frunl 

Preaidoiit  of  the  Unil«H  Statea,  c<imm>inicaliiig  infoniiition  in  relation  lo  | 
the  claims  nf  citiiena  of  the  United  St-ilm  ni[ain*1  Hnrli.  with  tha  ] 
correapondence  of  the  opocial  a^eiit  to  thai  government  in  IS4t),  nies-  ! 
■aire  from  the ' 

Preaident  of  the  United  SUtea,  eommuiiicilinc  fu-thor  nirre-p-iid-nce  I 
with  Greai  Britain  in  relniion  lo  Centrol  Api.eriri.  growing  nut  of  the  I 
treaty  of  Waahington  of  Jnly  1,  lSi\  miwic^  from  th" I 

President  of  the  United  Stale",  •vimmiuiii.-ating  a  rofiv  of  tiie  correxpund-  I 
ence  with  the  gnvernment  of  the  Papal  t^titen,  relitire  to  Ihn  mivton  I 
of  Archhiahoii  OaeUno  Bedini  lo  Ihe  I'nifd  Huie*.  innnig"  <,f  the. . .' 

President  of  I'lo  United  Slaloe,  Irinsmitliiie  a  -M  ,^  works  ill-iatmiive  of  i 
Ihe  eihibition  in  l^indon  in  IS't],  pn-vtiilnd  hv  ihe  ftriliuli  guternment  | 
tn  the  guvflrnnK^nt  nf  the  Unifd  Stito",  m-wiea  fr..ni  the ! 

Prenident  uf  the  United  State>,  rummnnirnting  n  iv\iv  of  the  iwrreapnncl-  [ 
ence  in  relation  lo  the  repair  of  t'lo  t'nileil  Riatea  sleam-frlgate  Sus- 
quehanna nl  Rio  de  Janeiro,  mewag-  fnnn  ihe 

President  nf  the  United  SUtPi,  cam  in  nui  rating  (-opi>i  <•!' nil  ro'n'niini'-n-  ' 
tioin  from  the  ^mrrican  Icgition  at  Cnnit'in'inapl".  rrspctine  Ihn  | 
seiinre  of  Martm  Koatta  hj  Austrian  authorities  at  Smyrna,  meaajge 
fmrn  the 

President  of  the  United  Statea,  ennim'in<'--iting  a  plnn  pinposcd  hy  th"  I 
Attorney  General  for  Ihe  enlargement  and  mndiliciilion  of  the  jiidicial 
aritem  of  the  United  Statea,  mewoge  fro m  tlie I 

President  of  the  United  Slates,  rom mil ni paling  Ihn  annual  report  of  the  I 
Board  of  Inapeclur*  of  tbo  Penilenliary  fur  the  l>istrict  of  Columbia, 
for  the  year  ending  Demnber  31,  IWi.1,  mewige  from  the 

Preaident  nf  the  UnitM  Statea,  transmilling  a  ronv  nf  the  furrcapondtnoe 
in  relation  to  the  impriionmenl  of  James  II.  West  in  the  {aland  of 
Cuba,  tDBMage  from  Um I 


Prendent  of  the  L'nited  Stato,  cummujiicBling  llio  curreapandenre  between 
Mr.  Sdienck.  United  Slntei  minuter  it  IJrazi I ,  and  tlie  Secretary  af 
ijute,  in  relalimi  to  tlie  Afiifjui  bIivb  trade,  meanly  Trum  tlie 

pTHidail  of  the  United  Statea,  comiiiuiiicatiii)t  llie  lor respond enco  belwaen 
the  United   Stales  consul  at  Smyrna  and  Ihs   American  Jegitiui 
ConatdntinopJe,  and  betwerii  «ai(l  canaul  and  tlic  Uniteil  Stnica  gavi 
ment,  in  teUtion  to  Martin  Koaita,  meaaaga  from  the 

Freaideiit  of  the  United   Slatea.  cutninunicatiiig  ■  report  of  the  Allor 
Ueneri],  au^geiting  modificaliona  in  tJin  manner  of  ronducting-  the 
li-g^l  buriiie-fl  of  the  goveminenl,  uieaanre  from  tlie 

Pmident  of  tlu!  United  8Lat«a,  returning  to  the  Semite,  willi  hii  objeclioiu, 
tlie  bill  entitled  "  An  act  making  a  grant  of  publiu  laiida  to  the  leTeral 
Slatea  Ibr  the  benefit  of  iiidig;ent  inaaoe  penuna,"  menige  IVom  the, .  ■ 

Freiident  of  the  United  Slatea  relative  la  the  expediency  of  furtlior 
meaaurea  tor  tbo  niely,  health,  and  comfort  of  immigranta  to  tile 
l'nited  St.itea  by  aei,  meaaa^  Imni  the 

Pmidenl  of  the  [Tnilwl  Ststea,  nmmuuiciting  t'opiea  of  the  carrespund- 
enc«  >n  relation  to  the  arreal  at  Bremen  iif  Conrad  Schmidt,  and  at 
Heidelbuij:  uf  E.  T.  Dana,  and  other  citiiena  of  the  liniled  Stales  ; 
alao,  copiex  of  oarreapondcnce  with  the  Ling  of  Prumia,  on  the  aub- 
jecl  of  relig'ioua  toleration,  meiKi|re  from  the 

Freaident  of  the  United  Slatea,  co  minimi  eating  the  report  of  an  inveati- 
gation  of  the  charge*  of  fraud  and  mlaconduct  in  office,  atle^d  Dgainal 
Alexander  Jtamsey,  auperlnteiident  of  Indian  eJFaira,  meaango  from 
the 

President  of  the  United  Btatea,  cyHDmniiicating  a  letter  IWim  H.  8.  i 
ford,  late  charge  d'affairea  at  Paria,  on  the  diOemnl  ayatema  of  penal 
codes   in   Europe ;  alao,  >   report  on   the  adminiatrative  changei    ' 
France  aince  the  revolution  of  ltj46,  meara^te  from  the 

President  of  the  United  Slatea,  communicating  coploa  of  the  correapi 
enw  belnrctfti  Mr.  hianh,  the  American  minialer  ftt  ConatiBtinoule, 
■nd  Ibe  ^ecretariet  of  State,  Mr.  Webaler,  Mr.  Everett,  and  Mr. 
Marcy,  in  relation  to  difficulliea  between  the  reverend  Mr.  King  and  i 
the  government  of  Greece,  meaaage  from  the j 

Praiilenl  of  the  Liniled  Slatea,  commiinicaling  ciipie*  of  two  cummunica- 
tiona  from  her  Britannic  Mojsaly'a  niinialer  to  the  Secretary  of  State, 
relative  to  the  health  on  ihipboard  of  emigranta  from  foreign  eonnlrioa 
to  the  United  Sta  tea,  menage  from  the 

Fraideni  of  the  United  Stalea,  commuDicaling  information  reepoctiiis'  the 
bombardment  of  Greylown,  or  San  Juan  de  Nicangiia,  menage  from 
the 

Fmident  of  the  United  Stale*,  communicating  information  concerning 
relaUoni  with  Spain,  me-aage  from  tile 

Preaident  of  the  United  Stnlea,  communicating  corretpondcnce  and  docu- 
menti  reapecling  the  cliimi  of  poraona  liir  aorvicea  pcriomied,  r^' 
•uppliea  and  aubnateiice  furnitliod  to  the  Iniiiana  in  Calirornia,  un 
nmlm-l  wilh  Indian  agentii  in  IB5I ,  mesaoge  from  Iho 

Presideni  of  the  United  Slnlea,  communicsting  copiea  of  the  cnrmpund- 
'oc«  between  Ferdinand  Cole,  late  charge  d'affaires  uf  tha  United 
Slatea  at  Braiil,  and  the  Drnzili^in  govommciil,  concerning  the  Mil 
of  tlw  cargo  of  the  American  barqiie  "Grilfin,"  and  the  impri«-ii- 
•  ment  of  George  Mamfen,  a  ciliien  of  the  V'uited  States,  men 
froro  the 

Pnnlinf,  annual  report  of  tlie  luperinlendent  of  the  puhlic 

Pnima,  on  the  aubject  of  religioui  toleration,  correepondence  wilh  the 

^lMic  Unda'.      (See  Landi.) 
f^Jlilie  printing.     (Seo  /Vinfinp.) 


(tiirlenoaaler  General'a  departnieat  of  the  army  during  the  year  1 
report  of  the  operation!  of  the 

QurtenQuler  Gsneral  'a  department  in  the  it 

of  ioctnraniencee  ■rialng  under  late  aoactmenli  of  Congreaa  in 


if  accounts,  report 


flAilro*d  route  to  the  P&cilie,  instrucliani  for  ■  RurTej  of  ■ 

RailroBt],  report  of  Col.  Lon^  in  nsfereuce  to  Uie  Pacilic i 

Railroad  IVoin  tlie  MiaBiniupi  river  to  Ibe  Pacific  ocean,  reparl<  of  engi- 

neen  of  ciiiloratioiut  of  a.  route  for  a , 

Railroad  to  the  PariEc  ocean,  report  b;  Lieutenant  WilljanuoD  of  hia 

veys  to  igcenain  a  practicable  route  fur  a 

Aailroad  couipanlei  in  the  United  Slalea  for  the  tranaportation  of  the 

muile,  Blutement  of  tbe  annual  p«;  of  tlie  several 

Ramiaf  and  otliere,  at  HeidlRburji,  correnpun deuce  in  relation  to  the  arrest, 

tLc,  of  Doctor 

RamBn;,  «uperiutendent  of  Indian  affaire  in  Minneeola,  report  of  the  invcs 

titration  of  tlie  charree  of  fraud  and  official  mieconducl  alleged  aeainnt 

Aleiandor 

Receipte  of  Uie  Post  Office  DeportmeDt  for  the  fiscal  year  ending  June  3U, 

11^53,  gtnlement  of. • 

Receipt!  and  cipenditurei  of  (he  government  for  the  fear  ending  June  3(1, 


ltl53,s 


of.., 


r  the  quarter  ending  Sep- 


Receipts  and  expenditures  of  Ihe  gi 

tember  31),  1 1^53.  sUlcmenI  of, 

Receipts  and  eipenditurea  of  the  Marine  Hoepital  fund  for  ihe  year  ending 
June  30,  1854,  statement  of. 

Receipts  and  expenditures  of  (lie  Poet  Office  Department  far  the  your  end- 
ing Jane  31J,  1853,  etaloments  of 

Religious  tulera.(Lon,  cornspODdoDCe  with  the  King  of  Pnueia  on  the  sub- 


jeel  of. 
Revenue  law  designed  to  supeiscde  all  existing  laws 

draft  of  B  general 

River  and  iiarbor  improvements,  report  respectiog 

Jliver  and  harbor  improvemenis,  regulBtions  in  relalion  to 

lt)ver»,  report  in  relation  l«  (be  improvemeDt  of  the  weil' 

River  at  Louisville,  examination,  survey,  and  report  on  thi 

devised  for  the  Improvement  of  tbe  falls  of  tlia  Ohio 

Jtiven,  reooru  with  otimatea  in  relation  to  the  improvement  of  the  Ohio, 
Missliaippi,  MisBonii,  Arkanasi,  and  Illinois 

Rivera  and  liarbors  during  the  year  Iij.i3,  report  of  work  done  on 

Aivera  and  lake  harbors  in  relatiou  to  the  ettimatee  for  llie  fiscal  year 
B  3U,  16''5,  abstract  of  the  proceedings  of  the  board  ot 


n  the  tubject,  be. 


IB  methods 


engine 


rsofw 


Jliver,  report  of  the  Secretary  of  War  communicating  information  in  rela- 
tion to  the  improvement  of  the  Arkansas 

Rivera  and  harbora,  report  in  relation  to  the  work  done  under  the  appro- 
priations of  ItSJ,  for  the  improvement  of  tbe  westBrn .. 

River  St.  John,  Florida,  report  in  relation  to  the  improvement  of  the  bur 
of  the 

River  Braioa,  Texas,  and  the  survyM  of  Georgetown  harbor.  South  Caro- 
lina, and  the  Savannah  river  fru;n  Savannah  up  to  Augusta,  reports 
on  the  improveiuent  of  thi 

River  Savannah  up  (o  Augunta,  report  of  the  survey  of  the 


Si.  John's  river.     (See  Ririr.) 

Salt  and  Turk's  island  salt,  in  the  cure  and  packing  of  provisions,  report 
of  the  experiments  made  to  lest  the  relative  efficacy  and  usefulness  " 
Onondago  solar 

Sanford,  late  chargf  d'affaires  at  Paris,  with  an  aoeount  and  history  oft-he 
different  systems  of  penal  codes  in  Europe  :  also,  on  the  adnilnl^tlra- 
tivD  charges  in  Pmnco  since  the  revolution  of  1848,  leller  Irom  11    S.., 

San  Francisco,  report  and  correspondence  in  relation  to  the  wreck  of  the 

San  Juan  deNia"* ' 

Savannah  river.  (See  Jliccr.) 
Schmidt,  and  at  Heidelburg  of  E.  T.  Dana,  W.  B.  Dingle,  and  Doctor 
Ramsay,  correspondence  in  relation  to  the  arrest  at  Bremen  of  Cbnrad. 
Second  Aiidilor  of  the  Treasury.  (See  JwUln-  and  Treaiun.) 
Secretary  of  8Uta.     (See  Slait.) 


gccRluy  of  Uio  TreMiiry.     (See  Trtamty.) 

SecnUiy  of  the  Inlerior.      (See  fnlerior.) 

Becrctsry  of  War.     (See  War.) 

Secretuy  of  llio  Notj.     (See  A'ney.) 

Seciuitieit  held  in  Europe,  sixl  Dtl»r  faniga  coantries,  June  30,  1653,  re- 
pori,  wilh  ilateiiieiits  of  the  imoiint  of  Americao 

SKuntics  of  the  United  Suiea  redeemed  since  March  3,  1H53,  BtaleiDcnt 
of  Ihc  amoiiDl  of  bonds  or  other 

SlkTe  trade,  correspondenca  between  Mr.  Schenck,  United  SUile*  minialei 
to  Brazil,  and  the  8e««tttrie«  of  State,  Mr.  Webiter  and  Mr.  Everett, 
in  relation  to  the  African 

Spain,  inforniBlion  romrounicaled  b;  the  President  of  the  United  SUitea 
runremtng'  onr  relBtions  with  the  Eotemment  of 

Squadrons,  report  of  the  Secretarr  of  Ihe  nary  in  relation  to  the  services 
of  the  naval , 

State  ind  Mr.  Kulsenun,  the  Aoslrian  cbaref  d'afTairee,  in  relation  to  llie 
seiiiire  and  imprisonment  of  Martin  Kiisils  W  the  Austrian  govern- 
ment, correspondence  between  the  Secretary  itt. 

Stale,  thon-inf  the  diibunements  for  llie  service  of  the  Stale  Drpartinent 
fur  the  liK-al  year  ending  June  30,  IH53,  report  of  the  Secretary  of. .. . 

State,  communicating  a  copy  of  Ihe  corrcMpondence  in  relation  to  tlie  claim 
on  the  frovemmHnt  of  PortugiJ  relative  to  the  brig  General  Arm- 
strong, report  of  the  Secretary  of 

State  in  reUticm  to  claims  of  ciliiens  of  the  United  States  againat  Hayti, 
witli  the  correspondence  of  the  special  agent  to  said  govemiDenl  in 
1S49.  report  of  the  Secretary  of. 

Stale  and  the  diplomalic  agents  of  Grvat  Britain  in  relation  to  Central 
America,  correspondence  between  the  Secretary  of 

State,  wilh  the  names  snd  compensation  of  clcrlis  and  other  persons  em- 
ployed in  the  Slate  Department  during  the  year  1853,  report  of  Ihe 
Secretary  of 

SUIe.  trsnsmillins  to  the  President  a  communication  from  H.  S.  Sanford, 
late  charge  d^ffkires  at  Paris,  on  the  different  •ystoms  of  penal  codes 
in  Europe  ;  also  on  the  admin  istra lire  changes  in  France,  letter  uf  llie 
Secretary  of 

Steamers  for  the  year  ending  June  31),  1853,  stalemonU  of  postages  re- 
ceived by  ocean  mail - 

Steamer  San  fmncisco,  report  of  Secretary  of  War,  with  informalion  io 
relaliun  lo  the  wreck  of  the 

Steam  tngatc  SiisqoehaoDa  at  Rio  de  Joneiro,  correspoDdenoe  in  relation 
lo  the  repair  ta  the 

Blesmships  belonging  to  the  United  States,  report  on  the  application  of 
surface  or  frcfiii  water  condensers  to 

Soperinlendenl  of  (ho  coast  survey,  report  of  the 

Ss^eon  General's  department  of  the  army  during  the  year  1U53,  annual 
report  of  the  nnerations  of  the 

Survey  of  tlie  north  and  northwestern  taken,  annual  report  of  Ihe 

Susqnehonnn.    (See  Stism  Frigate  SutqucAonno.) 


Topographical  engineers.     (See  Engineers.] 

Tonogas.      (Sec  ICt^  Wal.) 

Treasurer  of  the  United  States,  with  receipts  and  expenditures  of  the  Post 
Office  Depsrtmcnl  for  theyear  ending  June  30,  1853,  report  of  Ihe. . . . 

Tfeuury  for  the  Post  Omce  Department,  for  the  year  ending  June  30, 
1^53.  with  Malistical  informalion  called  for  by  Senate  resolution  of 
March  35,  1^3,  report  of  the  Auditor  uf  the 

Treasury  on  the  state  of  the  finances,  annual  report  of  thi 


_, ^  ..je  nnmber  and  names  of  persons  emoloved  i 

surrey,  and  tbei 
tinder  lbs  di  recti 

taryofthe « H 

AisMiry,  eocnmunicBling  a  statement  of  receipts  and  expenditures  of  Ihe 
marioe  bopiul  lund  for  the  year  ending  June  30,  1853,  report  of  the 
Secrebuj  of  the 


9ubjecl. 


cliiri^  witb  the 
obenelituf  ihelu- 
_.      ,      ,  jroflhe.. 

Traaaury  in  relntiun  tt 

fui  Uie  defence  of  B*lliinare  ii 
SeereUry  of  ihe 

Trouur;  id  raliitiou  to  the  pticea  o 

Socriitiry  of  the 

Treaiiirj  in  ralution  to  tha  nmoiint  of  AniDricin  tecuiitina  held  in  Burope 
lind  other  foreign  oouiitriei  June  3U,  1853,  report  of  the  Secretary  of 
tho 

Treaiury,  votamunicatinK  a  report  of  the  director  of  I 
mint  Al  Philadelphiu  upon  the  GDenew  and  value  of 
port  of  the  Secntary  of  the 

Treasury  in  relation  to  the  amount  eipended  for  tJie  transiiortatioi 
troopa,  Buppliea,  and  munition*  for  tJie  land  and  naval  rorcea  in 
Pacilic  ;  aliio  fur  the  tranaportaUonof  tiie  mails  tor  the  lut  three  yean, 
report  of  tlie  SocreUry  of  the 

Treaaury,  communicating  a  atatemenl  of  the  amount  of  bonde  or  otlier  ae- 
curitica  of  the  United  Stale*  redeemed  since  March  3,  1053,  report  of 
the  BocroUrj  of  the 

Treasury,  cummunicatiDg-  atntementa  of  the  eipenditurea  of  the  mini 

the  amount  received  at  the  mint  in  Philadelphia,  or  charged  lo  deposi-  ' 
tora  for  reHning,  and  other  charge*,  aince  March  3,  1V63,  report  of  tlie 
Secretary  of  tlie 

Treaflury,  communicating  informaliiin  respecting  the  present  conditioi 
l)ie  building  of  the  United  Slate*  branch  mint  at  New  Orleans,  report 
of  the  Secretary  of  (he.  •  • 

Treaiiury,  communicating  information  rcapectiDg  Ibe  repair  of  the  ie 
lioapitat  at  New  Orleana,  report  of  the  Secretary  of  tlie 

Treasury,  communicating  a  draft  of  a  general  revenue  taw,  deaigned  to 
Supersede  all  eiiiting  lawn  on  the  subject -,  with  provision*  Gir  regulat- 
ing the  foreign  and  domestic  commerce  uf  Ihn  United  State*  in  Ameri- 
can  and  foreign  vessel*,  report  uf  tiio  Secretary  of  t)ie 

Treaaury  in  relation  lo  marine  hospitals  and  the  collection  and  diabunt 
iiiant  of  the  hoapital  fund,  with  the  sum*  annually  appropriated  by 
Congress  therefor,  report  of  the  Secretary  of  the 

"*  '  ''  a  Attorney  General  on  Ihe  petition  of  Kingaley  B.  Gibbe, 


*  rendered  by  p 
T  lOSji,  report  of  the  Second 

1    ldl4,  (pans  1  and  2.)  report  of  the 
f  vahouB  kinds  of  iron,  report  of  the 


of 
n  the 


executor  of  Zephaniah  Kingsley,  deceased,  praying  pavment  of 
est  on  hi*  claim  ariaiog  under  the  treaty  willi  Spam  of  1U19,  rep 
the  Secretary  of  the. 


report  of 


Ling  the  report  of  Ihe  superintendent  of  thecmat  si 

vev,  report  uf  tlic  Secretary  of  tlio 

Treaty' made  with  Ihe  Pultawalomies  October  26,  1S3S,  roporl  in  relation 
tn  Ihe  fulfilment  of  tlie  stipulalions  of  a.. 

V. 

Veaspla  aunk  for  the  defence  of  Ihe  harbor  of  Baltimore  in  1814,  (par 
t!,)  statement  of  amounts  paid  to  the  ownera  of  certain 

Vetoofthebillmakingagrantof  public  lands  to  till!  several  Stales  foi 
benefit  of  indigent  insane  persona,  reatou*  asiigncd  by  Iho  Presidei 
Ihe  United  States  for  his 


W. 

'War,orthe  operations  of  the  War  Department  during  the  year  1853,  re 

of  the  Secretary  of  the ;... 

(See  Lilt  d/  mcBinpanyiTit  doevmtnti  at  fogt  34  i{f  Uic  ahiei.) 

War,  communiraling  a  slatement  of  (be  expewiitDRa  at  the  national  ai 
rie*,  with  the  number  of  anna  sod  appendafrea  inaitv  tbenat,  during 
the  year  ending  June  30,  I8S3,  report  of  the  Secretary  of.. 

War,  relative  to  eiperiment*  nuule  to  lest  the  relative  efficiency  and  uaeful- 
DC*aar  the  ODondago  rolar  aalt  and  the  Turk'*  i^nd  aalt,  in  the  r  - 
and  packing  of  provisions,  report  of  the  Secretary  of 

War,  communicating  a  ilalement  of  the  contingent  eipcnses  of  the  D 
lary  estubliahraent  for  the  year  1S53,  report  of  the  Secretary  of .. . 


inicating  the  reporli  of  the  comminsioneni  who  eiamined  [he 
diffetont  Bile*  for  a  mililsry  Rjyiiun  in  the  weit,  report  of  the   Seore- 

War,  cominuiiicatiiig  infonnslion  in  relation  to  the  wreck  of  the  ■ 
San  Francieco,  report  of  the  S«cretarr  of. 

War,  communicating  information  in  relation  to  the  improveraeut  of  the 
Arkaiuas  river,  report  of  the  Secretary  of. 

War,  cummunicaling'  copieii  of  ill  report!  of  the  engineer*  and  other 
■oiti  employed  tu  explore  and  ucerlsin  the  meet  practicable  and  eco- 
Domical  route  for  a  railroad  from  the  Mtuieaippi  riier  to  the  Pacific 
ocean,  report  of  the  Secretary  of 

War,  communicating  on  abatract  of  the  retume  of  the  militia  of  all  the 
Stated  and  Territories,  with  their  armi,  accoutrements,  and  ai 
tioo,  report  of  Secretary  of. 

War,  with  atatementj  of  contracU  made  under  the  authority  of  the  War 
Department  during  the  year  IB53,  report  of  the  Secretary  of. . . . 

War,  communicating  liata  of  clerks  and  other  persone  employed  ii 

War   Uepartmeinl,  other  than  officon  of  the  army,  during-  the  year 
1653.  report  of  the  Secretary  of 

Wai,  communicating  the  report  ofa  board  of  officers  of  tlie  army,  ippoinl- 
ed  to  eumine  and  report  upon  clsi ma  for  fundi  advanced,  and  sub- 
Biatence  and  (upplica  furnished  or  taken  for  the  use  of  Fremont's  Cali- 
fornia battalion,  while  engaged  in  the  public  eerrice,  report  of  the 
Secretary  of 

War,  relative  lo  the  works  of  defence  now  in  progress  at  Fort  Point  and 
Alcatnuas  island,  report  of  the  Secretary  of 

War,  in  relation  to  tlie  work  done  under  the  appropriation 

improvement  of  the  weslem  rivers  and  barbon,  report  of  the  Secre- 
tary of 

War.  communicating  Lieutenant  Williamson's  report  of  his  surveys  l< 
ascertain  a  practicable  route  for  a  railroad  to  the  Pacific  ocean,  report 

of  the  SecTCtarf  of 

'-- muoicating  copies  oT  all  papeis  nod  vouchers  oi 


War.c 


n  relation  to  the  claii 


partment 

a  the  expediency  of  promptly  ' 


'  Daniel  Nippes,  report  of  the  6ec- 
npleting  the  fortifications  at  Tor- 
,  Florida, 

irV'cinii* 


War,  in  relation  lo  the  examination  and  survey  of  the  route 

across  the  peninsula  of  Florids,  report  of  the  SecreUry  of 

War,  •ubinilling  reporU  of  Lieutenant  Stevens  and  Captain  Gilmer  on  the 
improvement  of  the    Bmioa  river,  Texas,  and  the  purveys  of  George- 


tepoi 

of  the   Bmioa 
n  harbor,  South  Carotins,  and  the  Sat 
up  to  Augusta,  report  of  tile  Secretary  of. 
War,  in  relation  to  appropriation*  for  the  servi 

report  of  the  Secretary  of. 

Wa^ington  acqueduct  during  the  year  1853.  report  of  opi 

Water  to  the  cities  of  Washington  and  Georgetown,  report  approved  by 
the  President  of  the  Unit«d  SUtes  snd  SecreUry  of  War  in  relation 


War  Dopartnx 


Wert  Point  Academy,  report  of  the  board  of  visitors  tn  the 
West,  in  the  island  of  Cuba,  corrospondonce  "~    —'---—   •- 

ment  of  Jame*  H 

Wcatem  rivers  and  harbors,     (See  fiiren  and  HaThan, ) 
WilliBinaofi's  report  of  his  surveys  to  ascertain  a  pruclicshlE 

railroad  to  tiie  Pacific  oeaao,  Lieotenant 


the 


Tanls  and  Docks,  recommending  that  the  sale  of  the  navy  yard  h 
BrodtlvDbe  postponed,  report  of  the  Bureau  of 

Tuds  and  Docks,  in  relation  to  the  Hosting  bitnnce-duck,  basin,  sj 
way*  M  the  I>«Ty  yard,  Pensocota,  report  of  the  Bureau  of. ... . 


TABLE 

EXECUTIVE   DOCUMENTS, 

rKINTKV  IT  ORDH  OF 

THE    SENATE  OP   THE   UNITED   STATES, 

FIRST  BESSIOfr,  THIRTT-THIRD  CONGRESS. 

1853-'£4. 


On  the  (late  of  the  Union,  (parU  1,  3,  and  3. 

(See  RrpoTtiqf  Hiadi  if  Dtparlnuiili,  ^c, 
Ihtir  appropriale  htadt^^ 
Traiumiltiiig  ■  report,  WLlh  the  curresgiondencc  relative  to  the  claim  on 

the  gOTemmeot  of  fortu^I  in  (bo  case  of  the  brig    GeDernl   Atm- 

CumiBuiiicaling  iafannaliDn  in  relation  to  (he  InnBaclionB  belwe«n  Cap- 
tain Ilollin*,  uf  the  United  Stalea  ship  Cjane,  and  Ibe  autboritiM  of 
Sui  Juui  de  Nicarafrua 

Communicating  infaimation  in  relation  to  the  clainii  of  ciliiens  of  the 
United  Slates  agaiiut  Hajrti,  with  the  correipondence  of  the  special 
•gent  to  that  p}Temment  in  1649 

Comniunicating  further  correapondeDce  with  Great  Britain  in  relation  to 
Central  America,  growing  out  of  the  Ireatj  of  Wachington  of  Julv  4, 
I8S0 

Communicating  a  copj  of  the  correspondence  with  the  goTemroent  of  the 
Papal  8U[ee  in  relation  to  tbe  miawon  of  Arcbbiabop  Gaetano  Bedini 
to  theUnitdd  Slatca 

Truwniitting  a  set  of  works  illiulrative  of  the  exhibition  in  London  in 
1^1,  preseoted  by  the  British  govemmeal  to  tbo  goTenunent  of  the 
United  Btalei. 

Commnnicattnr  a  copj  of  tbe  corregpondence  in  rotation  la  the  repair  of 
the  Uniteo  Slates  frioato  Sunquenanna  at  Rio  de  Janeiro 

Communicating  copies  of  all  communications  from  the  American  legation 
at  Constantinople,  respecting  the  leizure  of  Martin  Konta  bjr  Aiu- 
tiian  authorities  at  Bmjma 

Cammonicating  a  plan  proposed  by  the  Attorney  General  for  the  enlarge- 
nent  and  modificiiliun  of  Ihe  judicial  ayslom  of  the  Unit«d  Slates 

Communicating  the  annual  report  of  the  board  of  inipBClors  of  the  peni- 
tentiary for  the  District  of  Columbia  Ibr  the  year  ending  December 
31,  ieS3 

Transmitting  a  copy  of  the  correspondence  in  relation  to  the  iinprisonment 
of  James  H.  West  in  the  laland  of  Cuba 

Conunuaicating  the  correspondence  between  Mr.  Schonck,  United  States 
minister  at  Brazil,  and  tbe  Secretary  of  Slate,  in  relation  to  the  African 
■lare  trade 

Communicating  the  correspondence  between  the  United  Slates  consul  at 
SmTma  and  the  American  legation  at  Constantinople,  and  between 
mid  consul  uid  the  United  Stales  government,  in  relation  to  Martin 


m\      V 


'  of  conductine  llie  leitril  biuineso  of  Iho  government 
RclarninetD  tlie  Sennla,  withliiB  objeFtioni,  the  hill  entitled  "An  &ct 
making  i  grant  of  public  linds  to  the  BeTeri]  StaUa  for  ibe  benefit  of 

JteUlive  la  the  expediencj  of  fiirther  mesiurea  for  the  (u&t;,  health,  and 
comfort  of  inunigranta  )o  the  United  Statea  bj  aea 

Com mimicalin^  copies  of  the  correapondeoca  id  relation  to  the  arreM,  »1 
Bremen,  ot  Connd  Schmidt,  and  al  Heidelburg,  of  E.  T.  Dana,  and 
other  citiietu  of  the  United  Statoa  ;  also  copiM  u  correapondence  with 


Ihe  Kinc  of  Prnaiii  on  the  subject  of  religious 
■mmunieaiJng  the  report  of  nn  invratiffation  of  t 
tninconduL-t  in  ai!i<;e  sliegod  against  Alexander  Kanuey,  superintei 


n  of  tlie  charges  of  fraud  and 


Com, 


of  Indian  aStun. 


the  adminialrative  chai 


I  in  Eun 
n  France  «<nce  the  re 


I  chargi!  d 'aflairee  at  Parii, 


olution  ol 


a  of  the  cotreapondence  between  Mr.  Marsh, 
American  minister  at  Constantinnple,  and  tliD  Sccretariee  of  Slate, 
Mr.  Wobiter,  Mr.  Everett,  and  Mr.  Marcy,  in  relation  to  difficulties 
between  Ihe  Hev.  Mr.  King  and  the  government  of  Groece 

Communicating  copies  of  two  communica lions  from  her  Britannic  majesty 'i 
miniator  lu  the  SecreUry  of  State,  relative  to  the  health  »□  ship-board 
of  emigrants  from  t<>reigD  countries  to  the  United  Stalea 

Communicating  infonnatiou  respecting  the  bombardment  of  Greytown,  or 
Sun  Juan  de  Nicaragua 

Communicating  iDformatioD  concerning  our  relations  with  Spain 

Communicating  rorrospondence  and  documenlA  respecting  the  claims  of 
perBona  (or  serv ices  performed,  and  auppliee  and  aubaistencs  fumiahed 
to  the  Indiana  in  California  under  contracta  with  Indian  agenta  to 


imunicating  copiea  of  the  correspondence  between  Ferdinand  Coie, 
late  ehargf  d'a&airea  of  the  United  Slates  at  Braail  and  the  Braiilian 
govenunenl,  ooncsRiing'  the  wiiure  of  the  cargo  of  the  American 
Bariitie  "  Gridin,"  and  the  imprisonment  of  George  Maraden,  a  citi- 

len  of  the  llnilod  Slates 

ismilting  a  sel  of  works  illualralive  of  the  exhibition  in  London  in 
11^51,  presented  by  the  British  government  to  that  of  the  United  Sl&tea. 

DEPARTMENTS. 


e  of  the  Slate  Department  for  the 


ment  of  Hayti,  with  th( 


nie49.. 


irtugal  relative  I 
if  citiiena  of  th 

irresponde, 


n of the 


of  the  special  agent  of  said  go- 
Britain  in  relation  to 
'clerks  and  other  penona  employ- 


Correspondence  with  the  diplomatic  agents 

Central  America 

Kxhibiting  the  name*  and  compenmli 

ed  in  the  Stale  Department  during  the  year  18.1.3. 
Transmitlln^  a  commonicalion  from  R.  S.  Sanford,  late  charge  d'affiiirea 

at  Paris,  on  the  diRerent  penal  code  systems  in  Europe ;  also  on  the 

administrative  changes  in  France 


IBB  ThUiDRT — Cantioued. 

Sbovinf;  the  niunber  M.ad  lumra  of  peraoiu  employed  in  the  cout  larvej, 
uid  their  compenution ,  with  s  statemsnt  of  expenditure*  made  under 
the  direction  of  the  aiiperintendeDt  thereof. 

CommuniuliDg  s  BUtemeDt  of  receipt!  and  oipenditurei  of  the  nurins  hi»- 

Wilii  copie*  of  accounts  rendcrwl  hj  penona  charged  with  Ilie  .  . 
ment  or  application  of  niane^v,  &c.,  fur  the  banelit  of  tlie  Indiuu  for 
the  year  I8&i 

[n  relation  lo  amounts  paid  to  the  ownen  of  certain  Teasel*  sunk  lor  the 
deEenai  of  Btiltiinore  in  1814,  (part*  1  and  2).  • 

InVcLatiuD  lo  the  pric«  of  rariotu  kind*  ofiron.... 

In  relation  to  the  amount  of  Americui  Hcuritiea  held  In  Europe  and  other 
foreign  c/iunlries  June  30.  1853. ~ 

ComiDun  I  eating  a  report  of  the  director  of  lbs  United  Statea  mJDt  at  Phila- 
delphia, upon  the  fineness  and  value  of  foreign  coin* 

In  relaLon  to  the  amount  expended  for  the  tramportalion  of  Iroope,  sup- 
plies, and  mitnilions  fur  the  land  and  naval  forces  in  the  Pacific  ;  also 
forthe  traniportBtioooflheDiailsfor  the  last  three  ;eiira 

Commanicaling  n  itatement  of  the  amount  of  bonds  or  other  securi 
the  United  Suies  redeemed  since  March  3, 1853.. 

Communjciiting  stsleroenlaofthoexpendiluresof  the  mint,  and  Ihsai.  _ 

reotired  at  the  mint  in  Philadelphia,  or  charged  to  depositors  for  re- 
fining, and  other  charges,  since  March  3,  1B53 

Communioslinfr  itiformstiun  respecting  the  present  condition  of  Ibo  build- 
ing of  llie  L'niled  Slates  bnncb  mint  at  New  Orleans 

Communicaling  inrormstion  respecting  the  repair  of  Lho  marine  hospital  a1 
New  Orleans 

Communicating  a  drall  of  a  geneml  revenue  law  dcHigiied  lo  supersede  all 
existing  laws  on  the  subject ;  with  provisions  for  regulating  the  foreign 

and  dninestic  eommtiee  of  the  UniliKl  Slates  in  American  and  foreign 

In  relation  to  raarlDe  hospilab,  and  the  colleclion  anJ  disbursement  of  Ihe 
hospital  fund,  with  the  sums  annnall;  appropriated  b;  Congress  there- 
tor 

In  conjunction  with  the  Altornev  General  on  tlie  pelilion  of  Kingslej  B. 
Gibbs,  executor  ofZephaniah  Kingelej,  decesBed,  praying  payment  ' 
interest  on  his  claim  arising  under  the  treaty  with  Spain  of  IdlS.. . . 

CommuniEating  the  report  of  the  superintendent  of  the  coast  lurvey ... . 

In  rvlation  to  the  public  lands » 

Cenununirating  a  sUtemenl  of  appropriations  for  the  Interior  Deportmen 
Tor  the  fiani  year  ending  June  30. 1B53 ...i. 

CsDununicating  a  report  of  the  Superintendent  of  the  Cenana 

Comniiinicating  information  in  relation  la  the  northern  boundary  line  of 
the  Stale  of  Iowa 

ComiDunicating  a  list  of  rejected  applications  for  pensions,  and  recom- 
mending Ihat  the  act  of  February  3,  1S53,  lo  continue  half-pay  to 
certain  widows  and  orphans,  be  amended 

Conunnni eating  a  letter  from  the  acting  Commissioner  of  Indian  Affairs, 
asking  an  additional  ipproprialion  for  the  general  incidental  expeiises 
of  the  Indian  service  in  the  Territory  of  New  Mexico 

TiSJuwilting  a  communication  from  the  Commissioner  of  Indian  Affairs 
to  the  chiirmon  of  the  Senate  Cummitlee  on  Indian  Afiain 
mending  certain  appropriation*  Ibr  the  Indian  service,  and  eipresaiiig 
his  roncurrenre  therein 

In  relation  to  the  United  States  Insane  Asylum  in  the  District  of  Columbia. 

Communicating  a  statement  of  the  amount  of  money  received  and  o 
{■ended  by  Luther  Blakei  late  agent  for  the  removal  of  the  tndiai 
from  riorida.  (he  objects  for  which  expended,  and  the  number 
Indians  removed 

Id  relatioa  to  the  eiaminatian  and  measurement  of  the  inalerials  and  woi 
fiiraiahed  aad  dune  under  contract  for  the  fatent  Office  building,  ai 
a  BUIemenl  of  the  payment*  made  under  the  act  of  August,  ISSJ.. 


nduct  ollsged    igainat  Alexander   Rsmwy,   superiateodent  of 
implaymenl  of  Luther  Bkke,  to  remove  llie  lad 


from  Floridi. 

In  relation  to  the  fullilinent,  o 

■tipuktioiu  of  B  trentj  lun 


tine  the  operation!  of  the  War  Dcpo 
te  lilt  of  QccBmfmyiog  docitme-nl     ' 

imcnling  tt  aUlei -'■-■--- 

with  the  number  of 


'nt  during  tlio  jeor  IBS- 
\li  la  page  SA  of  the  akote.) 
■xpendiluree  al  the  nationtl  srma 
londagei  miide  theroal  during  the  jeer 


ending  June  30,  1 

Relative  to  experiments  made  to  t«at  Ibe  relilive  eSracy  and  uaefulneu  of 
the  Onondugo  mlar  aalt,  and  tbe  Turk's  Island  salt,  i    '' 
packing  of  provisioni 

CDmniunicilIng  a  statement  of  the  cnntingeut  expeotte  of  the  military 
eiUbliihment  for  the  ;ear  1853 

Communicating  the  reports  of  the  comminionen  who  examined  tlie  differ- 
ent titea  for  a  military  oavluin  in  the  wnt 

Com Diuni eating  information  m  reapect  to  the  wreck  of  the  steamer  San 
Fnuicinco 

Communicating  information  in  retatioo  to  the  improvement  of  tbe  Arhaji- 


Communinttliiig  an  alwtucil  of  the  return 

and  Territorieit,  witli  their  aniu, 
\Vith  alatemenls  of  contractu  made 


partment  during  the  vear 

'.ing  lists  of  clerks  and  other  persona  employt 


.r  all  the  States 
the  authority  of  the  War  De- 


Bismlne  aod  report  upon  claims  for  funds  advanced,  and  aubsislenco 
and  aupplios  fumislied  or  token  for  the  use  of  Fremont's  Cilifornia 

battalion  while  ongogiid  in  the  public  service 

Itelstlve  tu  the  works  of  defence  now  in  progress  at  Fort  Point  and  Alca- 


island.. 


In  relation  to  the  work  done  under  the  appropriations  of  1833  fur  the  im- 
provement of  wpslem  riven  and  harbors 

Communicating  Lieutenant  Williamtian'ii  report  of  his  surveys  to  ascertain 
a  praclicahle  route  fur  a  railroad  to  the  Pacific  ocean 

Communicating  copies  of  all  papers  and  vouchers  on  file  in  his  department 
in  relation  to  the  claim  of  Daniel  IVippes 

On  the  expediency  uf  pramptly  completing  the  fortifications  at  Tortiigas 
and  Key  West 

In  relation  to  the  improvement  of  the  bar  of  the  St.  John's  river,  Florida. . 

In  relaliun  to  the  examination  and  survey  of  the  route  for  a  canal  across 
the  peninsula  of  Florida 

Submitting  reports  of  Lieutenant  Stevens  and  Captain  Gilmer  on  the 

troveracnt  uf  the  Brazos  river,  Texas,  and  the  survej™  of  (Jeoraeli 
arbor.  South  Carolina,  and  the  Savannah  river  from  Savannah  u; 

Communicating  itatementa  of  appropriation*  for  the  War  Department 
the  fiscal  year  ending  June  30,  1953 


Exhibiting  the  general  condition  of  the  navy,  tlie  operationi  of  naval  squod- 
rons.  with  views  relating  to  an  increase  of  the  navsl  force,  its  r — 

ganiialion,  and  a  modification  of  the  Ibwb  rcgnlaling  it 

(See  fill  uf  paptri  atcompangitig  the  abmt  slpugi  330.) 


nil  HAtT — Continued. 

CommuDickling  a  report  of  the  cruisa,  with  chsTtH,  be,  of  Liei 

P.  Lcc,  comnuuider  of  the  Uniled  Btalei  BUrvey ing  brig  "  DolpIiiD,' 
under  Ihe  ncl  uf  Maicb  3,  1949,  for  telling  new  roulei,  temperatures, 

Communiming;  infonnalion  fhim  the  Bureau  of  Navy  Yard*  and  Dackt  ir 
relalioD  to  "the  floating  balance-dock,  buin,  and  railwaya  at  the 
nary  yard,  Pensacola  "..... 

Id  relation  to  the  eEtabliahmcnt  of  a  naval  depot  at  Newport,  Rbode  laland. 

Id  relation  to  tbe  application  of  suriace  or  l>eah-water  condensera  to  sleam- 
■hija  belonging  to  the  United  States 

Id  relation  to  a  naval  depot  at  Beaufori,  North  Carolina. 

On  tbe  openlioDs  of  the  Puat  Office  Department  d urine  the  year  1853 

ConunDnicatiog  the  causes  of  the  repeated  detention  of  the  northern  mail. , 
Ratpecling  the  measures  taken  to  eatablish  a  tlailj  mail  between  certain 

place*  on  the  Misaivippi  riTer,  luidsr  Ihe  act  of  August,  1859 

Coaununiceling  a  atatemont  of  the  annual  pay  of  the  several  railroad  cooi- 

Knie*  for  the  Iranaporlation  of  Ihe  mail 
tion  to  propoeals  submitted  to  him  for  the  purchase  of  a  aite  for  a 
poat  office  iu  the  city  of  Philadelphia 

In  relation  to  the  enlargement  and  modification  of  the  judicial  system 
the  United  Stilea « 

Id  relation  to  modificatiom  in  the  mumer  of  conducting  ihe  legal  busincH 
of  the  government 

SUBORDINATE  DEPARTMENTS. 

Da  the  operations  of  the  General  Land  Office,  and  subordioats  departments 
tbel«of,  during  the  year  1853 

Belating  to  the  mechanical  arts,  &c.,  (part  I) 

Relating  to  agriculture,  &c.,  (part  3) 

BErOBTS    or    THE    COHHISIIOHEa    Of    INDIAN    AFPAIRI. 

With  statements  of  the  operations  of  that  branch  of  the  public 
during  Ihe  }^ear  1852 

Asking  an  additional  approprialion  for  the  general  incidental  eipcnacs  of 
the  Indian  service  in  the  Territory  of  New  Mexico 

RecommeniJing  lo  the  Senate  Comuiiltce  on  Indian  ASaira  certain  appro- 
priations lor  the  Indian  service 

Ib  talation  to   revolulionar]',  half-pay,  invalid  and   navy  pcnsiv 
bounty  land 

With  statement*  of  receipts  and  expondiluree  of  the  Post  Office  Depart- 
nwDtlbr  the  year  eiuUDg  June  3U,  1 


Subject. 

Vol. 

No. 

Pipi. 

Wilh  copies  or  Bueh  aecounis  u  have  been  rendered  by  penotu  chugBd 

the  benefil  oi'lhe  Indiana,  bi  ihe  year  ending  June  30, 1853,  incliuivo, 
Willi   liili  of  llio  names  of  ali   person*  to  whom  goods,  moneys,  or 

11 

1 

\ 
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REPORT 


OF 


THE  SECRETARY  OF  WAR, 


ooHiiiTiriOATiira 


An  abttract  of  the  returns  of  the  militia  of  all  the  States  and  Territories^  with 

their  armSf  a/:coutremeniSf  and  ammunition. 


Fembvawly  8, 1854.— Ordered  to  lie  on  the  table  and  be  printed. 


War  Department, 
Washington,  February  6,  1854. 

Sir:  Incompliance  with  "An  act  more  effectually  to  provide  for 
the  national  defence  by  establishing  a  uniform  militia  throughout  the 
United  States,"  approved  March  2,  1803, 1  have  the  honor  to  lay  be- 
fore Congress  an  aostract  of  the  returns  of  the  militia  of  all  the  States 
and  Territories,  with  their  arms,  accoutiements  and  ammunition,  taken 
from  the  latest  returns  that  have  been  received  by  this  department 
Very  respectfully,  your  obedient  servant, 

JEFFN.  DAVIS, 

Secretary  oj  War. 
Hon.  D.  R.  Atchison, 

President  of  the  Senate. 
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33d  CoOTRESs,  [SENATE.]  Ex.  Doc. 

1st  Sesgim.  No.  31. 


REPORT 

OP 

THE  POSTMASTER  GENERAL, 

IN    ANSWER 

To  a  resolution  of  the  Senate  respecting  the  measures  taken  to  estoMish 
a  daily  mail  hettoeen  certain  places  on  the  Mississippi  riverj  as  required  by 
the  Uth  section  of  the  ^^  a€t  to  establish  certain  post  roads  and  for  other 
purposes,^^  approved  August  31,  1852. 


Febrcart  10,  1854. — Ordered  to  lie  on  the  table  and  be  printed. 


Post  Office  Department, 

February  9,  1854. 

Sir  :  In  obedience  to  the  resolution  of  the  Senate  of  the  24th  January, 
1854, 1  have  the  honor  to  submit  the  following  report : 

The  11th  section  of  the  act  of  Congress,  approved  August  31,  1862, 
made  it  "  the  duty  of  the  Postmaster  General  to  issue  proposals,  and 
contract  for  the  transportation  of  a  daily  mail  between  Louisville  and 
Cairo,  St.  Louis  and  Cairo,  Cairo  ancf  Memphis,  and  Memphis  and 
New  Orleans,  and  to  supply  such  intermediate  points  as  he  may  order 
from  time  to  time,  on  smtable  and  safe  steamboats." 

Under  this  act  of  Congress  my  predecessor  advertised  on  the  Slst 
December,  1852,  that  proposals  would  be  received  until  three,  p.  m.,  of 
lOth  February,  1853,  (to  be  decided  on  or  before  the  1st  March  follow- 
ing,) for  conveying  the  mails  for  four  years  from  Ist  July,  1853,  by  an 
express  line,  stopping  at  the  principjil  offices  only  between  Louisville 
and  New  Orleans,  and  way  lines  connecting  such  principal  offices  and 
supplying  all  intermediate  offices,  and  also  by  a  connecting  line  from 
St  Louis  and  Cairo. 

A  copy  of  the  advertisement  is  herewith  transmitted,  marked  A.  It 
was  puolished  in  the  National  Intelligencer,  Republic,  and  Union,  of 
Washington  city ;  Express,  New  York  ;  Gazette,  Pittsburgh,  Pa. ;  Ga- 
zette, Cincinnati,  Ohio;  Journal,  Louisville,  Ky. ;  Intelligencer,  St. 
Louis,  Mo. ;  Eagle  and  Enquirer,  Memphis,  Tenn. ;  Gazette  and  Demo- 
crat, Little  Rock,  Ark.,  and  Commercial  Bulletin,  New  Orleans. 

The  abstract,  marked  B,  shows  the  several  bids  that  were  received 
under  said  advertisements. 

On  the  1st  March,  1853,  the  Postmaster  General  accepted  the  bid  ol 
Messrs.  Glover  &  Mather,  which  is  in  the  following  words,  viz. : 

We,  William  R.  Glover,  of  Louisville,  Kentucky,  and  Thomas  W. 
Mather,  of  the  city  of  New  York,  propose  to  carry  the  mails  on  routes 
Now  5,102  exprest,  and  vxty  lines  from  Louisville,  Ky.,  to  New  Orleans, 
La*f  agreeably  to  the  advertisement  of  the  Postmaster  General,  dated 


2  S.  Doc.  31. 

the  31st  day  of  December,  1852,  and  by  the  following  mode  of  convey- 
ance, viz :  in  steamboats,  as  requred  by  the  advertisement,  for  the 
annual  sum  of  four  hundred  and  fifty  thousand  dollars. 

WILLIAM  R.  GLOVER, 
THOMAS  W.  MATHER. 
Washington  City,  January  21,  1853. 

On  the  2d  March,  1853,  the  following  letter  wiis  addressed  to  those 
bidders,  viz. : 

"Gentlemen:  The  Postmaster  General  lias  accepted  your  proposal 
for  carrying  the  mail  on  routes 

No.  5,102,  Louisville  to  New  Orleans,  express  line. 
5,102a,  Louisvill(3  to   Evansville,  way  line. 
5,1026,  Evimsville  to  Cairo,  do. 

5,102c,  Cairo  to  Memphis,  do. 

5,1026?,  Memphis  to  Napoleon,  do. 

5,102e,  Napoleon  to  Vicksburg,  do. 

5,102/',  Vicksburg  to  St.  Francis villc,       do. 
5,102gf,  St.  Francisville  to  New  Orleans,  do., 
agreeably  to  the  advertisement  of  the  Postmaster  General,  dated  De- 
cember 31,  1852  ;  service  to  be  daily  in  new  low-pressure  steamboats, 
and  to  commence  on  or  before  the  1st  day  of  October  next,  all  for  the 
compensation  of  four  hundred  and  fifty  thousand  dollars  a  year. 

WILLIAM  H.  DUNDAS, 

Second  Assistant  Postmaster  General. 
Wm.  Glover  &  Thos.  W.  Mather." 

Inunediately  after  taking  charge  of  the  department,  representations 
were  made  to  me  that  the  public  service  did  not  require  two  lines  be- 
tween Louisville  and  New  Orleans,  and  the  following  letter  was  re- 
ceived, which  was,  of  course,  entitled  to  great  consideration  : 

Washington,  D.  C,  March  11,  1853. 

The  undersigned  respectfully  recommend  that  no  contract  be  en- 
tered into  with  the  accepted  bidders  on  the  routes  between  Louisville, 
Cairo,  St  Louis,  and  New  Orleans.  They  are  satisfied  that  one  daily 
mail  over  these  routes  will  be  as  much  as  the  wants  or  wishes  of  the 
public  will  require ;  and  that  the  expenditure  of  so  large  an  amount  as 
18  requisite  for  two  daily  mails  is  unnecessary. 

They  would  respectfiJly  suggest  that  the  accepted  bidders  be  noti- 
fied of  the  fact  that  the  department  has  suspended  the  acceptance  until 
the  matter  can  be  investigated  by  yourself. 

Very  respectflilly, 

J.  D.  BRIGHT, 
S.  P.  CHASE, 
D.  R.  ATCHISON, 
S.  ADAMS, 
THOMAS  J.  RUSK, 
JOHN  PETTIT, 
GEO.  W.  JONES. 
Hon.  James  Campbell,  Postmaster  General. 


S.  Doc.  31.  3 

On  receiving  this  communication  I  suspended  the  acceptance  of  the 
Ind  for  such  service,  until  I  could  make  full  enquiry  on  the  subject. 

On  the  12th  March,  1853,  I  caused  Messrs.  Glover  &  Mather  to  be 
addressed  as  foUows : 

Post  Office  Department,  Contract  Office, 

March  12,  1853. 

I  am  instructed  by  the  Postmaster  General  to  say,  that  he  has  not 
had  time,  since  he  cfune  into  the  department,  to  examine  the  matter  of 
the  acceptance  of  the  proposal  of  yourself  and  T.  W.  Mather  for  con- 
veying the  mails  on  the  Ohio  and  Mississippi  rivers,  between  Louisville 
and  New  Orleans,  but  that  it  is  his  intention  to  reconsider  the  accept- 
ance as  soon  as  he  cfm  find  time  to  give  it  his  attention. 

WILLIAM  H.  DUNDAS, 

Second  Assistant  Postmaster  General. 
Wm.  R.  Gloveh,  JLomsvillc^  Ky. 

With  the  entire  concurrence  of  the  contractors,  on  the  20th  May, 
1853,  jm  order  was  made  modifying  the  acceptance  of  1st  Miwch,  1853, 
by  which  the  stipulation  that  the  service  should  be  performed  in  new 
lovfr-pressure  steamboats  was  annulled,  and  the  way-mail  service  be- 
tween Cairo  and  St.  Francisville  dispensed  with,  and  the  price  of  the 
service  reduced  from  $450,000  to  $297,975,  the  service  to  commence 
OQ  the  1st  of  December. 

On  the  same  day  contracts  were  prepared  which  were  finally  exe- 
cuted on  19th  July,  1853,  and  a  copy  of  the  same,  marked  C,  is  here- 
with transmitted. 

Considering  its  unusual  importance  both  to  the  public  and  this  de- 
partment, the  very  large  extent  of  coimtry  immediately  interested,  and 
the  expenditure  of  public  money  involved,  and  that  the  evils  heretofore 
existing  in  connexion  with  the  mail  service  on  the  Ohio  and  Mississippi 
rivers  were  expected  to  be  remedied  by  this  new  contract,  I  took 
every  precaution  to  enforce  a  strict  compliance,  not  only  with  its  plain, 
literal  stipulations,  but  also  with  all  the  terms  and  conditions  of  the  ad- 
vertisement of  my  predecessor,  agreeably  to  which  proposals  were 
ofl^ed  and  contracts  executed. 

Accordingly,  on  the  4th  and  l5th  of  October,  1853,  by  my  directions, 
Wm.  M.  Murphy,  a  special  agent  of  this  department,  was  fully  informed 
of  the  nature  of  the  service  required,  and  instructed  to  see  to  its  per- 
formance in  every  respect. 

What  his  instructions  were  wiU  appear  from  the  following  letters  of 
the  Second  Assistant  Postmaster  General : 

"  The  contract  of  Glover  &  Mather  for  mail  service  on  the  Ohio  and 
MiBBissippi  rivers,  to  go  into  operatioii  on  the  1st  of  December  next,  re- 
quires tnat  the  mail  be  carried  daily  in  safe  and  suitable  steamboats 
between  Louisville  and  New  Orleans,  the  trip  to  be  made  in  seven 
days  each  way.  They  are  also  to  convey  a  second  mail  daily  between 
Louisville  ana  Cairo,  in  forty-nine  hours,  and  between  St.  Francisville 
and  New  Orleans  in  twenty-five  hours  each  way.  This  serviefe  is  to* 
be  performed  in  steamboats  of  the  very  best  class,  constructed  for  the 
oonvejrance  of  mails  and  passengers  only ;  and  the  Postmaster  General 
will  expect  a  literal  and  lull  compUance  with  all  the  conditions  and  re« 
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quirements  contained  in  the  notes  appended  to  the  advertisement  in- 
viting proposals  for  it,  a  copy  of  which  is  enclosed.  Between  St. 
Louis  and  Cairo,  under  contract  to  J.  E.  Caldwell,  the  service  is  also 
to  be  daily,  in  twenty-three  hours,  in  steamboats  of  similar  quality  and 
subject  to  the  like  conditions.  The  Postmaster  General  expects  that 
you  will  see  that  the  provisions  of  the  contiact  are  faithfully  fulfilled  in 
every  particular ;  and  he  directs  me  also  to  say,  that  the  Secretary  of 
the  Treasury  has  been  requested  to  detail  one  of  the  United  States 
steamboat  inspectors,  resident  at  Louisville  or  vicinity,  to  aid  you  in 
the  examination  of  such  boats  as  the  contractor  may  offer  for  the  ser- 
vice, and  join  in  your  reports  of  their  sufficiency  in  every  respect. 
This  information  is  given  you  thus  early,  that  you  may  be  apprised  in 
time  of  what  the  Postmaster  General  expects  in  relation  to  this  con- 
tract." 

"  Referring  to  former  letters  on  the  subject,  I  am  directed  by  the 
Postmaster  General  to  call  your  attention  again  to  the  contract  of 
Glover  &  Mather  for  mail  service  between  Louisville  and  New  Orleans, 
and  that  of  J.  E.  Caldwell  between  St.  Louis  and  Cairo,  from  1st  De- 
cember next.  He  desires  that  you  will  not  forget  that  he  expects  a 
full  and  literal  compliance  with  the  terms  of  the  contract,  and  tne  cbn- 
ditions  and  requirements  contained  in  the  notes  affixed  to  the  advertise- 
ment ;  so  that  the  expectations  of  the  public  imd  himself  may  be  real- 
ized. The  steamboats  offered  by  the  company  must  be  subjected  to  a 
rigid^  examination,  and  none  accepted  which  are  not  of  the  very  best 
class  as  to  size,  strength,  speed,  constructed  for  the  conveyance  of  the 
mails  and  passengers,  and  for  those  purposes  exclusively.  It  should 
be  kept  in  mind  that  the  object  of  Congress  and  the  department  has 
been  and  is,  to  provide  an  independent  and  distinct  line  of  mail  and 

Sassenger  packets  on  these  waters,  and  the  compensation  which  the 
United  States  have  engaged  to  pay  for  the  conveyance  of  mails  is  such 
as  to  'command  and  sustain,  in  connexion  with  passenger  business,  the 
line  contemplated ;  and  nothing  less  will  meet  the  obligations  of  the 
contract.  You  are  requested  to  give  particular  attention  to  the  room  or 
rooms  on  each  boat  designed  for  the  reception  of  the  mails  and  the  ac- 
commodation of  the  agent.  They  must  be  in  safe,  convenient,  and 
comfortable  position,  sufficiently  large  to  contain  the  mails  and  enable 
the  agent  to  transact  business  and  sleep  in  comfoit  and  security,  must 
be  weU  provided  with  locks,  and  be  under  the  exclusive  control  of  the 
agent." 

"  The  mails  are  not  to  be  delivered  to  any  boat,  until  it  shall  have 
been  examined  by  yourself  and  the  agent  designated  by  the  Secretary 
of  the  Treasury,  and  your  united  report,  certifying  to  her  sufficiency  in 
every  respect,  transmitted  to  and  approved  of  by  tne  department.  And 
you  will  observe  that  the  notes  require  that  the  whole  number  of  boats 
necessary  for  the  service  must  be  provided  before  the  contract  will  be 
considered  as  commenced.  You  are  requested  to  advise  the  depart- 
ment inunediately  what  arrangements  are  made  or  arc  being  made  by 
the  contractors  towards  the  fulfilment  of  their  obligations." 

Learning  subsequently  that  Messrs.  Glover  &  Mather  considered 
themselves  exempted,  by  virtue  of  an  understanding  with  my  predeces- 
sor, from  some  of  the  most  important  requirements  of  the  advertisement 
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imder  which  their  contract  was  made,  I  caused  another  letter  to  be 
addressed  to  Mr.  Murphy  on  the  26th  November,  1853,  for  communi- 
cation to  the  contractors,  expressly  refusing  to  recognize  any  such  ex 
emption,  the  same  not  appearing  on  the  records  of  the  department,  and 
insisting  on  a  rigid  adherence  to  all  the  conditions  of  the  advertisement 
"The  Postmaster  General  has  been  informed  that  Messrs.  Glover  & 
Mather,  contractors  for  conveying  the  mail  from  1st  December  next 
between  Louisville  and  New  Orleans,  assume  the  position  that  their 
contract  was  not  made  under  the  conditions,  stipulations  and  require- 
ments of  the  advertisement  inviting  proposals  for  the  service,  and  the 
notes  appended  thereto ;  but  was  formed  under  an  amended  proposi- 
tion superseding  the  first,  and  by  which  those  conditions  were  set  aside 
or  dispensed  with.    They  also  assert  that  under  the  original  acceptance 
by  the  late  Postmaster  General,  the  condition  that  the  service  was  to 
be  performed  in  steamboats  conveying  mails  and  passengers  only,  was 
removed  by  him,  and  that  this  wjis  understood  by  the  then  and  present 
head  of  the  contract  office. 

"  The  Postmaster  General  wishes  you  to  understand,  and  make  it 
known  to  the  contractors,  that  the  records  of  the  department  do  not 
show  any  relinquishment  or  modification  of  any  of  the  conditions  and 
requirements  mentioned,  «'md  that  he  has  never  verbally  or  otherwise 
set  aside  or  dispensed  with  any  of  them ;  but,  on  the  contrary,  he  has 
unifonnly  contended,  and  he  now  contends,  that  they  shall  idl  he  rigidly 
adhered  to  and  enforced. 

"The  proposals  of  other  bidders  were  made  with  a  full  knowledge  of 
the  requirements  in  question,  and  their  prices  fixed  accordingly,  and  of 
the  service  and  the  manner  of  performmg  it  which  would  be  expected 
from  them ;  and  now  to  dispense  with  those  conditions,  and  remove 
the  restrictions  in  favor  of  the  accepted  bidder,  woiJd  be  doing  gross 
injustice  to  others,  and  will  not  be  consented  to.  No  officer  of  the  de- 
partment assented  to  the  alleged  modifications,  and  provided  such  was 
the  fact,  it  would  be  of  no  avail  unless  sanctioned  by  the  Postmaster 
General  in  writing,  and  put  on  record.  The  advertisement,  with  the 
notes  affixed,  was  the  basis  on  which  the  contrfict  w.'is  made,  and  no 
part  of  it  will  be  dispensed  with." 

On  tlie  7th  December,  1853,  a  letter  was  rectnved  from  Mr.  Mur- 
phy, dated  3d : 

**  On  the  1st  December,  Messrs.  Glover  and  Mather,  at  9  o'clock, 
a.  m.,  demanded  the  way  mail  via  Evansville,  Cairo,  and  to  St.  Louis, 
and  presented  the  *  Lady  Franklin '  as  the  boat.  I  went  with  the 
mail  to  Portland,  and  refused  it  to  them,  as  I  found  she  was  taking  on 
freight.  I  then  sent  the  mail  by  her  on  the  old  contract.  At  5  o'clock, 
p.  m.,  they  again  demanded  the  express  mail,  and  named  the  *  J.  S. 
Chenowith.'  I  went  with  the  mail  to  her  and  again  refused  them,  as 
i  found  she  had  freight  aboard.  The  mail  was  then  delivered  over  to 
Mr.  Hughes,  local  agent,  to  ship  as  usual. 

"  On  the  morning  of  the  2d,  the  contractors  presented  the  *  Tele- 
grairfi,  No.  2,'  and  was  refused  for  tiie  same  reason,  and  the  mail  sent 
on  ner  under  the  old  contract.  In  the  evening  the  *  Glendale '  was 
presented  for  the  express  mail,  and  refused  on  the  same  ground.  To- 
my  the  *  York  State '  was  presented  for  the  way,  and  the  ^  R.  J  • 
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Ward '  for  the  emress  mails,  and  both  refused  on  finding  they  had 
freight  aboard.  Messrs.  G.  &  M.  will  present  a  boat  morning  and 
evening,  they  give  me  to  understand,  and  will  be  refused  if  I  find 
freight  aboard,  until  further  orders." 

To  this  letter  an  answer  was  immediately  returned,  telling  him — 

"  That  his  proceedings  were  approved  of,  and  directing  him  to  per- 
sist in  the  same  so  long  as  Messrs.  Glover  &  Mather  failed  to  provide 
boats  for  conveying  mads  to  the  exclusion  of  freight." 

The  contractors  having  persisted,  from  day  to  day,  in  offering  boats 
which  they  were  fully  aware  would  not  be  accepted  for  conveyinff 
mails  under  their  contract,  the  special  agent  of  the  department  released 
them  from  the  necessity  of  daily  demanding  the  mails,  so  long  as  they 
continue  to  offer  to  take  the  same  on  boats  carrying  freight. 

As  the  advertisement  provided  expressly  that  the  service  was  to  be 
performed  in  suitable  and  safe  steamboats,  constructed  for  the  convey- 
ance of  mails  and  passengers  only ;  and  the  whole  language  of  the 
notes  which  made  part  of  the  advertisement  shows  that  it  was  under- 
stood to  be  the  object  of  Congress,  as  it  was  that  of  the  department,  to 
obtain  safe  and  reliable  lines  of  packets,  devoted  to  the  conveyance  of 
mails  primarily,  and  of  passengers  secondarily,  and  to  the  entire  exclu- 
sion of  freight,  which  would  necessarily  retard  their  speed,  consume 
time  in  its  reception  and  discharge,  and  detract  from  the  safety  of  the 
mails  and  passengers,  I  deemed  it  an  imperative  duty  to  exact  fh>m  the 
contractors  a  strict  and  faithful  compliance  with  their  contract.  In  the 
advertisements  the  objects  of  the  department  were  clearly  set  forth^ 
and  bids  were  framed  accordingly.  Mail  service  by  the  usual  fi-eight 
boats  on  the  rivers  had  been  in  operation  for  years,  was  well  known  to 
all  acquainted  with  the  waters,  imd  had  caused  the  complaints  and  de- 
mands of  the  public,  which,  in  part,  gave  rise  to  the  law  and  the  move- 
ment to  obtain  more  eflBcient  service.  But,  independently  of  this,  the 
proposal  of  Glover  &  Mather  to  carry  the  mails  on  routes  No.  5,1029 
express  and  way  lines  from  Louisville  to  New  Orleans,  agreeably  to  the 
advertisement  of  the  Postmaster  General,  dated  31st  day  of  December,  1853, 
and  by  the  following  mode  of  conveyance,  viz.  "  in  steamboats  as  re 
quired  by  the  advertisement,^^  shows  that  they  had  a  full  understanding  of 
what  was  to  be  required  of  them,  and  knew  that  articles  of  freight  were 
to  be  excluded.  If  tliese  parties,  after  this  distinct  and  unqualified  bid, 
were  to  be  permitted  to  carry  freight,  not  only  the  design  of  the  law 
would  be  entirely  frustrated,  but  a  great  wrong  would  be  done  to  the 
other  bidders  and  to  the  government. 

The  contract,  as  executed  by  them,  refers  expressly  to  the  adver* 
tisement  and  their  bid.  The  clause  that  they  "  have  been  accepted  ac- 
cording to  law,  as  contractors  for  transporting  the  mail  on  route  No. 
5,102,"  &c.,  refers  to  the  act  of  Congress,  providing  for  an  Jidvertise- 
ment,  and  to  tlie  bid  made  and  received  under  that  jidvertisement,  for» 
it  is  only  by  a  rc^gular  advertisement  and  a  bid  received  under  it,  that 
the  department  can  make  a  contract  of  this  description. 

The  present  service  costs  the  department  the  sum  of  $80,661  per 
annum.  The  boats  oflfered  by  Glover  &  Mather  were  almost  all  of 
them  the  same  boats  which  now  carry  the  mail,  and  if  they  had  beea 
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suffered  to  carry  the  mail  in  the  manner  which  they  intended,  they 
would  be  receiving  $217,314  yearly  for  acting  as  mail  messengers. 

My  design  is  to  put  the  service  in  operation,  and  if  the  present  con- 
tractors persist  in  their  present  endeavor,  I  will  advertise  anew. 

Certam  changes  may  be  made  in  the  character  of  the  service,  and  if 
1  should  conclude  that  the  boats  may  carry  freight,  so  as  not  to  inter- 
fere with  their  arrivals  and  departures,  I  will  so  state  in  my  advertise- 
ment, and  the  parties  bidding  will  thus  all  be  put  on  the  same  footing. 
If  this  should  be  done,  as  good  and  efficient  service  as  that  contem- 
plated by  the  present  contractors  will  be  secured,  and  at  a  much  less 
rate,  and  proper  and  just  prices  be  paid  by  the  government  for  the  ser- 
vice rendered. 

JAMES  CAMPBELL. 


A. 

Rtver  Mails — Louimlle  and  St.  Louis  to  Cairo  and  New  Orleans. 

The  eleventh  section  of  the  act  of  Congress,  Jipproved  August  21, 
1852,  provides  **  That  it  shall  be  the  duty  of  the  Postmaster  General 
to  issue  proposals  and  contract  for  the  transportation  of  a  daily  mail 
between  Louisville  and  Cairo,  St.  Louis  and  Cairo,  Cairo  and  Mem- 
phis, and  Memphis  and  New  Orleans,  and  to  supply  such  intermediate 
points  as  he  may  order  from  time  to  time,  on  suitable  and  safe  steam- 
boats." 

To  carry  into  effect  this  law,  and  meet  the  demands  of  the  pubUc, 
it  is  deemed  expedient  to  provide  for  a  double  daily  line  between 
Louisville  and  New  Orleans,  to  consist  of  an  express  line,  stopping  at 
the  principal  offices  only,  and  way-lines,  connecting  such  principal 
oflkes  and  supplying  all  intermediate  offices,  and  also  a  connectmff 
line  from  St.  Louis  to  Cairo.  With  this  view  proposals  will  bc^  received 
at  the  Contract  Office  of  the  Post  Office  Department  in  the  city  of 
Washington,  until  3  o'clock  p.  m.  of  the  10th  day  of  February,  1853, 
(to  be  decided  on  or  before  tne  1st  of  March  following,)  for  conveying 
the  mails  of  the  United  States  for  four  years  from  the  1st  July,  1853,  on 

Route  No.  5102. — Express  Line. 

From  Louisville,  Kentucky,  by  Evansville,  Indiana,  Cairo,  Illinois, 
Memphisy  Tennessee,  Najpoleon,  Arkansas,  Vicksburg,  Mississippi, 
Natchez  and  St.  Francisville,  Louisiana,  to  New  Orleans,  1,416  miles 
and  back  daily,  in  "  suitable  and  sale  steamboats." 

Leave  Lomsville  daily  at  5  p.  m. 

Arrive  at  New  Orleans  in  6  days  by  5  p.  m. 

Leave  New  Orleans  daily  at  5  p.  m. 

Arrive  at  Louisville  in  7  days  by  5  p.  m. 

The  department  reserves  the  right  to  add  not  exceeding  six  offices 
to  the  above  number  to  be  visited  by  the  express  Une. 
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No.  5102a. — JVay  Line. 

From  Louisville,  Kentucky,  by  West  Point,  Brandenbury,  Mauck- 
port,  Indiana,  New  Amsterdam,  Leavenworth,  Fredonia,  Rome,  Ste- 
phensport,  Kentucky,  Cloverport,  Hawesvillc,  Cannelton,  Indiana, 
Troy,  Lewisport,  Kentucky,  Rockport,  Indiana,  Owensboro',  Ken- 
tucky, Newburffh,  Indiana,  Green  River,  Kentucky,  to  Evansville, 
Indiana,  188  mues  and  back  daily,  in  *'  suitable  and  safe  steamboats." 

Leave  Louisville  daily  at  9  a.  m. 

Arrive  at  Evansville  next  day  by  10  a.  m. 

Leave  Evansville  daily  at  8  a.  m. 

Arrive  at  Louisville  next  day  by  9  a.  m. 

Rome  to  be  visited  on  alternate  days,  with  Stephensport  and  Hawes- 
viUe  on  alteniate  days  wdth  Cannelton. 

No.  5102b.— Way  Une. 

From  Evansville,  Indiana,  by  Henderson,  Kentucky,  Mount  Vernon, 
Indiana,  Uniontown,  Kentucky,  Raleigh,  Shawneetown,  Illinois,  Casey- 
ville,  Kentucky,  Cave-in-Rock,  Illinois,  Elizabethtown,  Golconda, 
Smithland,  Kentucky,  Paducah,  Metropolis  City,  Illinois,  Hillerman 
and  Caledonia,  to  Cairo,  188  miles  and  oack  daily,  in  "  suitable  and 
safe  steamboats." 

Leave  Evans\dlle  daily  at  11  a.  m. 

Arive  at  Cairo  next  day  by  11  a.  m. 

Leave  Cairo  daily  at  7  a.  m. 

Arrive  at  Evansville  next  day  by  7  a.  m. 

No.  5102c. — Way  Line. 

From  Cairo,  Illinois,  by  Columbus,  Kentucky,  Hickman,  New  Ma- 
drid, Missouri,  Ashport,  Tennessee,  Hickmim's  Bend,  Arkansas,  Fulton, 
Tennessee,  Osceola,  Arkansas,  Pecan  Point,  Randolph,  Tennessee,  and 
Oldham,  Arkansas,  to  Memphis,  Tennessee,  242  miles  nnd  back  daily, 
in  "  suitable  and  safe  steamboats." 

Leave  Cairo  daily  at  12  a.  m. 

Arrive  at  Memphis  in  31  hours  by  7  p.  m.  next  day. 

Leave  Memphis  daily  at  11  p.  m. 

Arrive  at  Cairo  in  31  hours  by  6  a.  m.  second  day. 

No.  5102d.—Way  Line. 

From  Memphis,  Tennessee,  by  Grayson,  Arkansas,  Dark  Corner, 
Mississippi,  Blues'  Point,  Arkansas,  Commerce,  Mississippi,  Bledsoe's 
Landing,  Arkansas,  Wtdnut  Bend,  Austin,  Mississippi,  Wayne,  Arkan- 
sas, Sterling,  Helena,  Delta,  Mississippi,  Friars'  Point,  Barneys, 
Arkansas,  Island  66,  Mississippi,  Laconia,  Arkansas,  Victoria,  Missis- 
sip|)i,  and  White  River,  to  Napolc»on,  178  miles  and  back  daily,  in 
"  suitable  and  sjife  steamboats." 

Leave  Memphis  daily  at  8  p.  m. 

Arrive  at  Napoleon  next  day  by  7  p.  m. 

Leave  Napoleon  daily  at  11  p.  m. 

Arrive  at  Memphis  next  day  by  10  p.  m. 
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No.  5102c. — fVay  Une. 

From  Naj>oleoii,  Arkansas,  by  Glencoe,  Mississippi,  Bolivar,  Gaines' 
Landing,  Arkansas,  Columbia,  Greenville,  Mississippi,  Point  Worth- 
ington.  Grand  Lake,  Arkansas,  Princeton,  Mississippi,  Lake  Provi- 
dence, Louisiana,  Tallulali,  Mississippi,  Pecan  Grove,  Louisiana,  Bruns- 
wick Landing,  Mississippi,  Milliken's  Bend,  Louisiana,  and  Young 
Point,  to  Vicksburg,  Mississippi,  212  miles  and  back  daily,  in  **  suitable 
and  sale  steamboats." 

Leave  Napoleon  daily  at  8  p.  m. 

Arrive  at  Vicksburg  in  27  hours  by  11  p.  m.  next  day, 

Leave  Vicksburg  daily  at  7  p.  m. 

Arrive  at  Napoleon  in  27  hours  by  10  p.  m.  next  day. 

No.  5102/.— Way  Line. 

From  Vicksburg,  Mississippi,  by  Palm5Ta,  New  Carthage,  Louisiana, 
Ashwood,  Grand  Gulf,  Mississippi,  St.  Joseph,  Louisiana,  Rodney, 
Mississippi,  Water  Proof,  Louisiana,  Rifle  Point,  Natchez,  Mississippi, 
Union  Point,  Louisiana,  Fort  Adams,  Mississippi,  Red  River  Landmg, 
Louisiana,  Tunica,  and  Point  Coupee,  to  St.  Francisville,  232  miles  and 
back  daily,  in  "  suitable  and  safe  steamboats." 

Leave  Vicksburg  daily  at  12  night. 

Arrive  at  St.  Francisville  in  31  hours,  by  7  a.  m.  second  day. 

Leave  St.  Francisville  daily  at  11  a.  m. 

Arrive  at  Vicksburg  in  31  liours,  by  6  p.  m.  next  day. 

No.  5102g.— Way  Line. 

From  St.  Francisville,  Louisiana,  by  Waterloo,  Hermitage,  Port 
Hudson,  Lobdel's  Store,  Baton  Rouge,  Bruly  Landing,  Manchac, 
Plaquemine,  Iberville,  Bayou  Goula,  New  River,  Donaldsonville, 
Tureaud,  Convent,  Edgar's,  Bonnet  Carre,  Taylor's  and  Logan's 
Landing,  to  New  Orleans,  176  miles  jmd  back  daily,  in  **  suitable  and 
safe  steamboats." 

Leave  St.  Francisville  daily  at  8  a.  m. 

Arrive  at  New  Orleans  next  day  by  9  a.  m. 

Leave  New  Orleans  daily  at  9  a.  m. 

Arrive  at  St.  Francisville  next  day  by  10  a.  m. 

Proposals  may  be  made  for  the  express  and  way  lines  between 
Louisville  and  New  Orleans  in  one  sum,  or  for  each  route  separately. 
For  the  connecting  Hne  between  St.  Louis  and  Cairo  distmct  bids 
should  be  offered. 

No.  4829. — Canjiecting  Line. 

From  St.  Louis,  Missouri,  by  Carondelet,  Jefferson  Barracks,  Har- 
risonville,  Illinois,  Herculaneum,  Missouri,  Selma,  St.  Genevieve, 
Chester,  Illinois,  Bainbridge,  Missouri,  Cape  Girardeau,  Commerce, 
and  Ohio  City,  to  Cairo,  lUinois,  172  miles  and  back,  daily,  in  **  suit- 
able and  safe  steamboats." 
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Leave  St  Louis  daily  at  8  a.  m. 

Arrive  at  Cairo  next  day  by  7  a.  m. 

Leave  Cairo  daily  at  8  a.  m. 

Arrive  at  St.  Louis  next  day  by  7  a.  m. 

The  department  may  require  the  supply  of  any  other  offices  on  the 
way  and  connecting  lines  at  its  pleasure. 

The  service  must  be  performed  in  suitable  and  safe  steamboats,  of 
the  very  best  class,  constructed  for  the  conveyance  of  mails  and  pas- 
sengers only,  with  speed  and  safety.  In  seasons  of  low  water  smaller 
boats  may  be  used,  but  they  must  be  of  equal  quality  and  of  sufficient 
power  to  make  the  trips  in  the  time  mentioned,  and  are  to  be  used  only 
during  such  time  of  low  water. 

Route  agents  may  be  employed  on  each  boat,  and  for  their  accom- 
modation, and  for  the  safe-keeping,  assorting,  and  making  up  the  mails, 
a  suitable  and  convenient  room  or  rooms  must  be  assigned,  to  be  under 
the  exclusive  control  of  the  agent. 

The  agents  are  to  be  appointed  and  paid  by  the  department,  but 
they  are  to  be  conveyed  and  provided  for  by  the  contractors  free  of 
charge. 

Local  agents  will  be  appointed  and  paid  by  the  department  at  the 
points  named  in  the  express  and  connecting  lines  and  the  termini  of 
the  way  Unes,  viz :  St.  Louis,  Louisville,  Evansville,  Cairo,  Memphis, 
Napoleon,  Vicksburg,  St.  Francisville,  and  New  Orleans ;  at  all  other 

{)laces  messengers,  to  convey  the  mails  to  and  from  the  boats  at  the 
andings  and  the  post  offices,  are  to  be  employed  and  compensated  by 
the  contractors ;  but  they  are  to  be  supervised  and  directed  by  the 
local  or  other  agents  of  the  department,  and  me  to  be  discharged  or 
changed  at  any  time  when  requested  by  the  Postmaster  General  for 
good  and  sufficient  reasons. 

In  case  of  accident  to  the  boats  of  either  tlic  express,  way,  or  con- 
necting lines,  by  which  such  boat  may  be  detained,  the  mail  and 
agents  are  to  be  transferred  to  the  first  boat  passing  the  same  way, 
whether  such  boat  be  or  be  not  a  mail  boat,  or  belong  or  not  to  the 
same  contractor,  to  be  carried  to  its  destination  and  delivered  free  of 
charge  to  the  department. 

Special  agents  of  the  department  are  to  be  conve5'^cd  free  of  charge, 
on  exhibition  of  their  credentials.  Also  blanks,  mail  locks,  and  mail 
bags. 

No  extra  pay  will  be  given  should  the  distance  on  either  of  the  routes 
prove  to  be  greater  than  stated. 

The  proposals  must  be  guarantied  by  one  or  more  responsible  indi- 
viduals, and  the  guaranty  duly  certified. 

The  department  reserves  the  right  to  reject  any  bid  which  may  be 
deemed  extravagant;  imd  also  to  set  aside  lower  bids  in  favor  of  higher 
ones,  unless  the  most  unquestionable  evidence  be  presented  of  the  entire 
sufficiency  and  responsibility  of  the  parties  Bidding,  and  of  their  guar- 
antors. 

The  right  is  also  retained  to  accept  the  proposals  of  bidders  stipulating 
to  use  boats  constructed  on  the  low  pressure  principle,  although  the 
compensation  demanded  may  be  greater  than  tnat  required  by  those 
using  Ugh  pressure  boats. 
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Bidders,  in  jpreparing  and  sulxnitting  their  proposals,  individuals  in 
consenting  to  become  guarantors,  and  postmasters  in  certifying  to  their 
•fiifficiencyy  are  requested  to  bear  in  mmd  that  the  object  of  Congress 
ID  enacting  the  law,  and  of  the  department  in  executing  it,  is  to  obtain 
regular  and  reliable  lines  of  mail  packets  on  this  important  thoroughfare, 
arriving  and  departing  at  fixed  times  at  the  principal  points  all  the  year 
round ;  and  that  a  strict  compliance  with  the  contract  obligations  will  be 
demanded. 

The  wbc^e  number  of  boats  required  for  the  service  accepted  to  each 
CGotFactor,  must  be  provided  before  the  contract  ¥rill  be  considered  as 
commenced ;  and  they  will  be  subject  to  the  inspection  of  an  agent  or 
agents,  appointed  by  the  department,  who  will  certify  to  each  by  name 
that  they  are  of  sufficient  size,  strength,  quaUty,  and  capacity,  and  in 
all  respects  adapted  to  the  duty  to  be  performed.  No  boat  once  accepted 
into  the  service  can  be  withdrawn  without  the  assent  of  the  department, 
and  any  new  boat  proposed  so  to  be  employed  will  be  subject  to  like 
inspection  and  acceptance. 

Bidders  and  guarantors  arc  referred,  ibr  the  provisions  of  law  on  the 
siAgect  of  their  liabilities,  to  the  27th  section  ot  the  *'  Act  to  change  the 
oiganization  of  the  Post  Office  Department,''  approved  July  3, 1836. 

It  is  desirable  that  the  service  go  into  operation  on  the  1st  July,  1853, 
but  the  commencement  may  be  postponed  until  the  1st  October  succeed- 
iDg,  if  it  be  absolutely  necessary  and  is  requested.  In  any  event  the 
contract  will  expire  on  the  30th  June,  1857. 

Articles  of  contract  are  to  be  executed  by  the  accepted  bidder  and 
by  his  sureties,  by  or  before  the  first  day  of  July,  185o.  The  contract 
is  to  provide,  among  other  things,  that  the  pay  of  the  trip  is  to  be 
forfeited  when  the  trip  is  not  performed,  and  not  more  than  three  times 
the  pay  of  the  trip  when  the  trip  is  not  run,  and  no  sufficient  excuse 
for  tne  failure  is  iumished,  and  a  due  proportion  of  it  when  a  grade  of 
service  is  rendered  inferior  to  that  specified  in  th* contract;  and 
tfaat  fines  may  be  imposed,  unless  the  delinquency  be  satisfactorily 
explained  in  due  time,  for  foiling  to  take  fi'om,  or  to  deliver  into,  the 
post  office  at  the  port  of  landing  the  mail  belonging  thereto,  or  any  part 
of  said  mail ;  Sm*  suffering  the  mail,  or  any  part  of  it,  to  be  wet,  injured, 
lost,  or  destroyed ;  for  conveying  it  in  a  place  or  manner  that  exposes 
it  to  depredation,  loss,  or  injury ;  for  refiising,  after  demand  made,  to 
convey  a  mail  by  any  additional  steamboat  run  by  the  contractor  on 
the  route,  over  and  above  the  specified  number  of  trips  in  the  contract, 
and  for  not  arriving  at  the  time  set ;  also  for  transmitting  intelligence, 
rv  fiimishing  the  means  of  transmitting  intelligence,  M'e^^BUice  of  the 
mail.  The  Postmaster  General  may  annul  me  connact  flr  repeated 
failures ;  for  violating  the  post  office  laws;  for  disoI^||jhig  the  instruc- 
tions of  the  department ;  for  refusing  to  discharge  a  carrier  when 
required  by  the  department ;  for  assigning  the  contract  without  the 
consent  of  the  Postmaster  General,  or  for  setting  up  or  running  an 
express  as  aforesaid. 

The  PostmastG]t|Q|neral  may  alter  the  contract,  and  alter  the  sched- 
ule, he  allowing^|uftriara  increase  of  compensation,  within  the  restric- 
tiiHis    imposed    w^^mw  for   any  increased   service  required.     ThM^ 
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Postmaster  General  may  also  discontinue  or  curtail  the  service,  he 
allowing  one  month's  extra  pay  on  the  amount  dispensed  with. 

The   route,   the  service,  the  yearly  pay,  the  bidder's  name  and- 
residence,  and  the  name  of  each  member  of  tlie  firm  where  a  company 
offers,  should  be  distinctly  stated  in  the  proposals. 

Form  of  a  Bid. 

I  (or  we) of ,  propose  to  carry  the  mails  on  route  No. , 

from to ,  agreeably  to  the  advertisement  of  the  Postmaster 

General,  dated  31st  December,  1852,  and  by  the  following  mode  of 
conveyance,  viz : 

for  the  annual  sum  of doUais. 

Dated.  Signed. 

Form  of  a  Guaranty. 

The  undersigned  undertake  that  if  the  foregoing  bid  for  carrying  the 

mail  on  route  No. be  accepted  by  tlie  Postmaster  General,  the 

bidder  shall,  prior  to  the  first  day  of  July,  1853,  enter  into  the  required 
obligation  to  perform  the  service  proposed,  with  good  and  sufficient 
sureties. 

Dated.  (Signed  by  two  guarantors.) 

Form  of  a  Certificate. 

The  imdersigned,  postmaster  of ,  certifies  that  he  is  well  ac- 
quainted with  tne  above  guarantors  and  their  property,  and  that  they 
are  men  of  property,  and  able  to  make  good  their  guaranty. 
Dated.  Signed. 

Proposals  should  be  addressed,  sealed,  to  the  Second  Assistant 
Postmaster  General,  and  it  is  particularly  important  that  they  be 
marked  on  the  face  of  the  letter  "  proposals,  river  mails." 

S.  D.  HUBBARD, 

Postmaster  General, 
Post  Office  Department,  December  31,  1852. 
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No.  5102.— Express  Line.     Nos.  5102a,  5102i,  and  5102c.— Way  Une»— 

8297,975  per  <annum.  • 

This  article  of  contract,  made  the  twentieth  day  of  May,  in  the  year 
one  thousand  eight  hundred  and  fifty-three,  between  the  United  States 
(acting  in  this  behalf  by  their  Postmaster  General)  and  William  R. 
Glover,  and  Thomas  W.  Mather,  and  A.  G.  Sloo,  John  C.  Mather, 
George  W.  Bright,  and  Edwin  Croswell,  witnesseth :  That  whereas  Wil- 
liam R.  Glover  and  Thomas  W.  Mather  have  lx?en  accepted,  according 
to  law,  as  contractors  for  transporting  the  mail  on  route  No.  5102,  ex- 

£ress  Une,  from  Louisville,  Kentucky,  by  Evansville,  Indiana,  Cairo, 
llinois,  Memphis,  Tennessee,  Napoleon,  Arkansas,  Vicksburg,  Mis- 
sissippi, Natchez  and  St.  Francisville,  Louisiana,  to  New  Orleans,  and 
back,  daily,  and  way  lines,  5102a,  and  5102i,  from  Louisville,  Ken- 
tucky, by  West  Point,  Brandenburg,  Mauckport,  Indiana,  New  Am- 
sterdam, Leavenworth,  Fredonia,  Rome,  Stephensport,  Kentucky, 
Cloverport,  Hawesville,  Cannelton,  Indiana,  Troy,  Lewisport,  Ken- 
tucky, Rockport,  Indiana,  Owensboro',  Kentucky,  Newburg,  Indiana, 
Green  River,  Kentucky,  Evansville,  Indiana,  Henderson,  Kentucky, 
Mount  Vernon,  Indiana,  CJniontown,  Kentucky,  Raleigh,  Shawneetown, 
Illinois,  Casey ville,  Kentucky,  Cave-in-Rock,  Illinois,  Elizabethtown, 
Golconda,  Smithland,  Kentucky,  Paducah,  Metropolis  City,  Illinois,  Hil- 
lerman  and  Caledonia,  to  Cairo,  and  back,  daily ;  and  on  5102c,  from  Su 
Francisville,  Louisiana,  by  Waterloo,  Hermitage,  Port  Hudson,  LobdePs 
Store,  Baton  Rouge,  Bruly  Landing,  Monchac,  Plaquemine,  Iberville, 
Bayou  Goula,  New  River,  Donaldsonville,  Tureaud,  Convent,  Edgars, 
Bonnet  Carre,  Taylor's  and  Logan's  Landing  to  New  Orleans,  and 
back,  daily.  The  express  service  to  be  performed  in  seven  days  each 
way.  The  whole  service,  on  the  express  and  way  lines,  to  be  per- 
formed in  suitable  and  safe  steamboats ;  the  Postmaster  General  reserv- 
ing the  right  to  require  the  supply  of  six  additional  offices  by  the  ex- 
press line,  without  additional  pay,  at  two  hundred  and  ninety-seven 
thousand  nine  hundred  and  seventy-five  dollars  per  yeju",  for  and  du- 
ring the  term  commencing  the  first  day  of  December,  in  the  year  one 
thousand  eight  hundred  and  fifty-three,  and  ending  with  the  thirtieth 
day  of  June,  in  the  year  one  thousand  eight  hundred  and  fifty-seven : 
Now,  therefore,  the  said  William  R.  Glover  and  Thomas  W.  Mather, 
contractors,  luid  A.  G.  Sloo,  John  C.  Mather,  George  W.  Bright,  and 
Edwin  Croswell,  their  sureties,  do  jointly  and  severally  undertake, 
covenant,  and  agree  with  the  United  States,  and  do  bind  themselves — 
1st.  To  carry  said  mail  within  the  times  fixed  in  the  annexed 
schedule  of  departures  and  arrivals,  and  so  carry  until  said  schedule 
is  altered  by  tm?  authority  of  the  Postmaster  General  of  the  United 
States,  as  hereinafter  provided,  and  then  to  carry  according  to  said 
altered  schedule. 

2d.  To  carry  said  mail  in  a  safe  and  secure  manner,  free  Irom  wet  or 
other  injury,  in  a  suitable  and  safe  steamboat,  and  in  a  separate  and 
convenient  apartment,  to  be  suitably  fitted  up  under  order  of  the  de- 
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partment,  at  the  expense  of  the  contractors,  for  the  assorting  and  safe 
keeping  of  the  mail,  and  for  the  sole  and  exclusive  occupation,  use  and 
accommodation  of  the  Post  OflSce  Department  and  its  mail  agent,  if 
the  Postmaster  General  shall  require  it  for  the  use  and  accommodation 
of  the  mail  and  mail  agent,  and  such  mail  agent  is  to  be  conv,ryed 
without  further  charge.  In  case  the  contractors  fail  to  furnish  such 
suitable  acconmiodations,  the  department  shall  have  the  right  to  pro- 
vide a  separate  and  convenient  apartment,  or  other  suitable  accommo- 
dations at  the  expense  of  the  contractors.  3d.  To  take  the  mail  and 
every  part  of  it  from,  and  deliver  it  and  every  part  of  it  into,  each  post 
office  oa  ihe  route,  or  that  may  hereafter  be  estabUshed  on  the  route, 
provided  not  more  than  one  quarter  of  a  mile  from  the  landing  of  the 
boat,  and  into  the  post  office  at  each  end  of  the  route,  and  to  me  mail 
carriers  on  connectmg  routes. 

They  also  undertsdce,  covenant,  and  agree  with  the  United  States, 
and  do  bind  themselves,  jointly  and  severally  as  aforesaid,  to  be 
answerable  for  the  person  to  whom  the  said  contractors  shall  commit 
the  care  and  transportation  of  the  mail,  and  accountable  to  the  United 
States  for  any  damages  which  may  be  sustained  by  the  United  States, 
through  his  imfaithfulness  or  want  of  care ;  and  that  the  said  con- 
tractors will  discharge  any  carrier  of  said  mail,  whenever  required  to 
do  so  by  the  Postmaster  General ;  also,  that  they  will  not  transmit  by 
themselves  or  their  agent,  or  be  concerned  in  transmitting,  commercial 
intelligence  more  rapidly  than  by  mail,  and  that  they  will  not  carry  out 
of  the  mail  letters  or  newspapers  which  should  go  by  post ;  and  that 
they  will  not,  knowingly,  convey  any  person  carrying  on  the  business 
of  transporting  letters,  or  other  mail  matter,  without  the  consent  of  the 
department;  and  further,  that  the  said  contractors  will  convey,  without 
additional  charge,  post  office  blanks,  mail  bags,  and  the  special  agents 
of  the  department,  on  the  exhibition  of  their  credentials. 

They  mrther  imdertake,  covenant,  and  agree  with  the  United  States, 
that  the  said  contractors  will  collect  quarterly,  if  required  by  the  Post- 
master General,  of  postmasters  on  said  route,  the  balances  due  from 
them  to  the  General  Post  Office,  and  faithfully  render  an  account 
thereof  to  the  Postmaster  General,  in  the  settlement  of  quarterly  ac- 
counts, and  will  pay  over  to  the  General  Post  Office  aU  oalances  re- 
maining in  their  hands. 

For  which  services,  when  performed,  the  said  WiUiam  R.  Glover 
and  Thomas  W.  Mather,  contractors,  are  to  be  paid  by  the  said  United 
States  the  sum  of  two  hundred  and  ninety-seven  thousand  nine  hun- 
dred and  seventy-five  dollars  a  year,  to  wit :  Quarterly  in  the  months 
of  May,  August,  November,  and  FebruaiT»  through  the  postmasters  on 
the  route,  or  otherwise,  at  the  option  of  tne  Postmaster  General  of  the 
United  States ;  said  pay  to  be  subject,  however,  to  be  reduced  or  dis- 
continued by  the  Postmaster  General,  as  hereinafter  stipulated,  or  to  be 
suspended  in  case  of  delinquency. 

It  is  hereby  stipulated  and  agreed,  by  the  said  contractors  and  their 
fureties,  that  the  Postmaster  General  may  increase  the  service^  or 
change  the  schedule,  he  allowing  a  pro  rata  increase  of  compensation, 
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within  the  restrictions  imposed  by  law,  for  the  additional  service  re- 
quired; but  the  contractors  may,  in  case  of  increased  service  or  change 
of  schedule,  relinquish  the  contract,  on  timely  notice,  if  they  prefer  it 
to  the  change ;  also  that  the  Postmaster  General  may  curtail  or  discon- 
tinue the  service  in  whole  or  in  part,  he  allowing  one  month's  extra 
pay  on  the  amount  dispensed  with. 

It  is  hereby  also  stipulated  and  agreed,  by  the  said  contractors  and 
their  sureties,  that  in  all  cases  there  is  to  be  a  forfeiture  of  the  pay 
of  a  trip  when  the  trip  is  not  run ;  and  of  not  more  than  three  times 
the  pay  of  a  trip  when  the  trip  is  not  run,  and  no  suflBicient  excuse  for 
the  failure  is  furnished ;  a  forfeiture  of  at  least  one  fourth  part  of  it 
when  the  running  is  so  far  behind  time  as  to  lose  connection  with  a 
depending  mail,  unless  it  is  shown  that  the  same  was  not  caused  by 
neglect,  or  want  of  proper  skill  or  misconduct;  and  a  forfeiture  of  a 
'due  proportion  of  it,  when  a  grade  of  service  is  rendered  inferior  to  the 
mode  of  conveyance  above  stipulated ;  and  that  these  forfeitures  may 
be  increased  into  penalties  of  a  higher  amount,  according  to  the  nature 
or  frequency  of  the  failure,  and  the  importance  of  the  mail ;  also,  that 
fines  may  be  imposed  upon  the  contractors  unless  the  delinquency  be 
satisfactorily  explained  to  the  Postmaster  General  in  due  time,  for  fail- 
ing to  take  from  or  deUver  at  a  post  office  the  mail,  or  any  part  of  it ; 
for  suffering  it  to  be  wet,  injured,  lost,  or  destroyed ;  for  carrying  it  in 
a  place  or  manner  that  exposes  it  to  depredation,  loss  or  injury,  by 
being  wet,  or  otherwise ;  for  refusing,  after  demand,  to  convey  a  mail 
by  any  steamboat  which  the  contractors  run  or  are  concerned  in  run- 
nmg  on  the  route,  beyond  the  number  of  trips  above  specified;  or  for 
not  arriving  at  the  time  set  by  the  schedule,  unless  not  caused  by  ne- 
glect, or  want  of  proper  skill  or  by  misconduct.  And  for  setting  up  or 
running  an  express  to  transmit  letters  or  commercial  intelligence  in  ad- 
vance of  the  mail,  or  for  transporting  knowingly,  or  after  being  inform- 
ed, any  one  engaged  in  transporting  letters  or  mail  in  violation  of  the 
laws  of  the  Umted  States,  a  penalty  of  fifty  dollars  may  be  exacted 
for  each  ofience  and  for  each  article  so  carried. 

And  it  is  hereby  further  stipulated  and  agreed,  by  the  said  contractors 
and  their  sureties,  that  the  Postmaster  General  may  annul  the  contract 
for  repeated  failures ;  for  violating  the  post  oflSce  laws ;  for  disobeying 
the  instructions  of  the  department ;  for  refusing  to  discharge  a  carrier, 
or  any  other  person  having  charge  of  the  mail  by  his  direction,  when 
required  by  the  department ;  for  assigning  the  contract  without  the  con- 
.sent  of  the  Postmaster  General ;  for  settmg  up  or  running  an  express 
as  aforesaid ;  or  for  transporting  persons  conveying  mail  matter  out  of 
the  mail  as  aforesaid ;  or  whenever  the  contractors  or  either  of  them 
ahall  become  a  postmaster,  assistant  postmaster,  or  member  of  Con- 
fess ;  and  this  contract  shall,  in  all  its  parts,  be  subject  to  the  terms 
and  requisitions  of  an  act  of  Congress  passed  on  the  twenty-first  day 
of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eight, 
entitled  "  An  act  concerning  public  contracts." 

In  witness  whereof,  the  said  Postmaster  General  has  caused  the  seal 
of  the  Post  Office  Department  to  be  hereto  affixed,  and  has  attested 
the  same  by  his  signature,  and  the  said  contractors  and  their  sureties 
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have  hereunto  set  their  hands  and  seals,  the  c^y  and  year  set  opposite 

tbeir  names  respectively. 

JAMES  CAMPBELL,  Postmaster  General, 
W.  R.  GLOVER,  May  20, 1853, 
T.  W.  MATHER,  May  20, 1853. 
A.  G.  SLOO,  May  20, 1853, 
JOHN  C.  MATliER,  Jnm  7,  1863, 
G.  M.  BRIGHT,  June  14,  1853, 
EDWIN  CROSWELL,  June  8, 1853, 

Signed  sealed,  and  delivered,  by  the  Postmaster  General  in  the 
presence  of — 

James  N.  Davis,  July  19,  1853. 
And  by  the  other  parties  hereto  in  the  presence  of — 
W.  P.  Young,  as  to 
W.  R.  Glover. 
T.  W.  Mather,  and 
A.  G.  Sloo. 

D.  M.  Carrington,  as  to 
John  C.  Mather,  and 
Edwin  Croswell, 
For  G.  M.  Bright. 
D.  P.  Faulds. 

I  hereby  certify  that  I  am  well  acquainted  with  John  C.  Mather  and 
Edwin  Croswell,  and  the  condition  of  their  property,  and  that  after 
fiill  investigation  and  inquiry,  I  am  well  satisfied  that  they  are  good 
and  sufficient  sureties  for  one  hundred  thousand  dollars. 

ISAAC  V.  FOWLER, 

Postmaster  at  New  York. 

I  hereby  certify  that  I  am  well  acquainted  with  G.  M.  Bright  and 
A.  G.  Sloo,  and  tne  condition  of  their  property,  and  after  ftiU  investiga- 
tion and  inquiry,  I  am  well  satisfied  that  they  are  good  and  sufficient 
sureties  for  two  hundred  thousand  dollars. 

PHINE AS  M.  KENT, 
Postmaster,  New  Albany,  Indiana. 
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The  scheduk  of  departures  and  arrivals* 

Leave  Louisville  daily  at  5  p.  m ;  arrive  at  New  Orleans  in  seven 
days,  by  5  p.  m. 

Leave  New  Orleans  daily  at  5  p.  m ;  arrive  at  Louisville  in  seven 
days,  by  5  p.  m. 

Leave  Louisville  daily  at  9  a.  m ;  arrive  at  Evansville  next  day,  by 
10  a.  m. 

Leave  Evansville  daily  at  11  a.  m ;  arrive  at  Cairo  next  day,  by  11 
a*  m. 

Leave  Cairo  daily  at  7  a.  m;  arrive  at  Evansville  next  day,  by  7  a.  m. 

Lejive  Evansville  daily  at  8  a.  m ;  arrive  at  Louisville  next  day,  by 
9  a.  m. 

Leave  St.  Francisville  at  8  a.  m ;  arrive  at  New  Orleans  next  day,  by 
9  a.  m. 

Leave  New  Orleans  daily  at  9  a.  m ;  arrive  at  St.  Francisville  next 
day,  by  10  a.  m. 


33d  Congress,  [SENATE.]  Ex.  Boo. 

ht  SessioR.  No.  32. 


REPORT 


OP 


THE  SECRETARY  OF  THE  TREASURY. 


IN  ANSWER 


• 

To  a  refolutiofi  of  the  Scnatey  calling  far  a  statement  of  the  amounts  paid  to 
the  owners  of  certain  vessels  sunk  for  the  defence  of  the  Jiarbor  of  Bal- 
timore^ in  1814.  .# 


February  14,  1854. — Ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Department, 

February  10,  3854. 

Sir  :  In  compliance  with  the  resolution  of  the  Senate  of  the  31st 
January,  1854  ,airccting  the  Secretary  of  the  Treasury,  **  to  communi- 
cate to  the  Senate  a  statement  shoviing  the  amount  of  money  that  has 
been  allowed  and  paid,  under  the  acts  of  26th  June,  1834,  and  29th 
May,  1830,  to  the  owners  respectively  of  the  following  named  vessels, 
sunk  for  the  defence  of  the  harbor  of  Baltimore,  to  wit :  Ship  Scioto, 
schooner  Packet,  ship  Packet,  brig  Ann,  brig  Betsey,  brig  George,  sliip 
Adrii-ma,  schooner  Scudder,  brig  Blanche,  brig  Sally,  ship  Mars,  sloop 
Rosanna,  schooner  Enterprise,  brig  Eliza,  brig  Swallow,  schooner 
Columbia,  ship  Thomas  Wilson,  and  ship  Chesapeake,"  I  have  the 
honor  to  submit  a  letter  of  the  Third  Auditor  of  the  Treasury,  accom- 
panied by  a  statement  which  embraces  the  information  required. 

It  seems  that  other  allowances  have  been  made  to  tlie  owners  of  the 
vessels  in  question,  under  the  provisions  of  the  act  of  26th  April,  1822, 
(Little  &  Brown,  private  laws,  p.  265  ;\  but  as  these  allowances  arc  not 
within  tlie  incjuiry  of  the  resolution,  I  nave  not  deemed  it  proper  to  re- 
port them 

I  have  the  honor  to  be,  your  obedient  servant, 

JAMES  GUTHRIE, 

Secretary  of  the  Treasury. 

Hon.  D.  R.  Atchison, 

President  pro  tern-  United  States  Senate, 


Treasury  Department, 
Third  Auditor's  Office,  February  9,  1864. 

Sir  :  I  have  the  honor  to  enclose,  herewith,  a  statement,  showing  the 
amount  of  money  that  has  been  allowed  and  paid,  under  the  acts  of 
May  29,  1830,  and  June  26, 1834,  upon  awaras  made  by  tho  TV\\td 


2  S.  Doc.  32. 

Auditor,  and  approved  by  the  Secretary  of  the  Navy,  to  the  owners 
respectively,  (or  their  legal  representatives,)  of  the  following  named 
vessels,  sunk  for  the  defence  of  the  harbor  of  Baltimore  in  1814,  to 
wit :  Ship  Scioto,  schooner  Packet,  ship  Packet,  brig  Ann,  brig  Bet- 
sy, brig  Qeorge,  ship  Adriana,  schooner  Scudder,  brig  Blanche,  brig 
Sally,  ship  Mars,  sloop  Rosanna,  schooner  Enterprise,  orig  Eliza,  brig 
Swallow,  schooner  Columbia,  ship  Thomas  Wilson,  and  ship  Chesa- 
peake, amounting  altogether  to  the  sum  of  $28,336  j^,  in  obedience 
to  a  resolution  of  the  Senate  of  the  31st  ultimo,  and  referred  by  you 
to  this  office  on  the  4th  instant. 

Although  not  asked  for  by  the  resolution,  I  think  it  proper  to  advise 
you  that  other  allowances  have  been  made  upon  the  vessels  sunk  for 
the  defence  of  Baltimore,  by  the  Secretary  of  the  Navy,  under  the  act 
of  the  26th  of  April,  1822,  as  aj^ars  by  a  letter  addressed  to  the  Fourth 
by  the  Third  Auditor,  on  the  22a  of  June,  1830,  a  copy  of  which  I  en- 
close herewith. 

I  am,  very  respectfully,  your  obedient  servant, 

F.  BURT,  Auditor. 

Hon.  James  Guthrie, 

Secretary  of  the  Treasury. 


Tkbasurf  Department, 

Third  Auditor's  Office,  June  22,  1830. 

Sir  :  Having  occasion,  in  the  execution  of  the  duty  required  of  me 
by  the  act  of  die  last  session  of  Congress,  for  the  relief  of  sundry 
Owners  of  vessels  sunk  for  the  defence  of  Baltimore,  for  the  papers 
whereon  allowances  were  heretofore  made  by  the  Secretary  of^  the 
Navy,  under  laws  passed  on  the  26th  April,  1822,  and  the  3d  March, 
1825,  and  also  for  a  statement  of  the  sums  paid  to  such  owners  re- 
spectively, or  to  their  representatives,  you  will  oblige  me  by  trans- 
mitting the  same  to  this  office.  The  papers  shall  be  returned  to  your 
files,  when  they  shall  have  served  the  purpose  for  which  I  want  them. 

Very  respectfully,  your  obedient  servant, 

PETER  HAGNER,  Auditor. 

Amos  Kendall,  Esq. 

Fourth  Auditor. 


S.  Doc.  32. 
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33d  CoNORBSS,  [SENATE.]  Ex.  Doc. 

Itt  Semon.  No.  32. 


PART  II. 


REPORT 


or 


THE  SECRETARY  OF  THE  TREASURY, 


IN 


Further  reply  to  a  resoltuion  of  the  Senate  callivg  for  a  statement  of  the 
amounts  paid  to  owners  of  vessels  sunk  for  the  defence  of  Baltimore. 


March  2,  1854. — Ordered  to  lie  on  the  table  and  be  printed 


Treasury  Department,  March  1,  1854. 

Sir  :  Referring  to  the  report  made  by  this  department  on  the  10th 
February,  1854,  in  compliance  with  the  resolution  of  the  Senate  of  the 
31st  Januarj',  calling  for  information  of  the  sums  paid  to  the  owners  of 
certain  vessels  sunk  for  the  defence  of  Baltimore,  I  have  now  the 
honor  to  transmit  a  more  comprehensive  statement,  prepared  by  the 
Third  Auditor,  than  was  then  furnished,  showing  the  several  payments 
made  under  said  different  acts  of  Congress,  namely:  of  29th  April, 
1816,  20th  April,  1822,  3d  March,  1825,  May,  1830,  and  June,  1834, 
and  the  aggregate  of  the  whole. 

I  am,  very  respectfully, 

JAMES  GUTHRIE, 
Secretary  of  the  Treasury. 
Hon.  David  R.  Atchison, 

President^  pro  tempore^  U.  S.  Senate. 


S.  Doc.  82. 
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8.  Doc.  82.  8 

In  ooDseqaence  of  the  destruction  of  the  accounts  by  the  burning  of 
the  treasury  buildings  in  ISSS*  it  has  been  impossible  to  ascertain  the 
amount  awarded  and  paid  on  each  vessel  under  the  act  of  29th  A|»il, 
181&  When  two  or  more  were  owned  by  the  same  person  or  parties, 
as  in  the  cases  of  the  ships  Chesapeake  and  Thomas  Wilson,  owned 
fay  John  Donnell;  the  ship  Fabius,  brig  Aid,  and  schooner  Ann,  owned 
by  Gecnge  Stiles ;  the  brig  Blanch  and  schooner  Scudder,  owned  by 
Elie  Clagett,  and  the  brig  Ann  and  schooner  Packet,  owned  by  Thomas 
and  Samuel  HoUingsworth — in  these  cases  the  amounts  paia  on  each 
vessel  uider  the  respective  acts  of  1822,  1830,  and  1834,  only  are 
^ven,  with  the  aggregates  received  altogether,  under  all  the  laws  passed 
upon  the  subject. 

F.  BURT,  Third 

Trbasubt  Dbpartmbnt, 

TKrd  Auditor's  Office,  March  1, 1854. 


33d  CoxGRBss,  [SENATE.]  Ex.  Doc 

Itt  Session.  No.  33. 


REPORT 


OP 


THE  SECRETARY  OF  THE  TREASURY, 


IN   COMPLIANCE 


With  a  rcsoltaion  of  tlie  Senate  of  March  28,  1853,  in  regard  to  the  prices 

of  various  kinds  of  iron. 


Febrlmrt  30,  1854. — Referred  to  the  Committee  on  Finance  and  ordered  to  bo  printed. 


Treasury  Department,  February  16,  1854, 

Sir  :  In  compliance  with  the  resolution  of  the  Sennte  of  the  28th  of 
March  last,  directing  the  Secretary  of  the  Treasury  **lo  report  the 
average  prices  annually  of  bar  iron,  (merchantable,)  manufactured  by 
rolling;  brur  iron,  (mGrchantable,)  manufactured  otherwise  than  by 
rolling;  railroad  iron,  manufactured  by  rolUng,  and  pig  iron,  for  the  last 
ten  3'ears  preceeding  1853,  in  the  ibreign  markets  of  production  or 
shipment;  and  also  the  average  prices  annually  of  the  same  descriptions 
of  iron  at  New  York  and  Pittsburg,  for  the  same  period  ;  together  with 
the  charges  for  freight,  insurance,  and  commission,"  I  have  the  honor 
to  transmit,  herewith,  a  tabular  statement,  together  with  the  reports  and 
returns,  numbered  from  1  to  9,  from  which  tne  information  given  was 
obtained. 

Very  respectfully,  your  obedient  servant, 

JAMES  GUTHRIE, 

Secretary  of  the  Treasury. 

Hon.  D.  R.  Atchison, 

President  pro  tern.  United  States  Senate. 


S.  Doc.  38. 
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No.  1. 

The  Liverpool  metal  review,  -per  Niagara  of  15(A  irulant. 

makers'  prices  cdrbent. 


Dtlittni  {F.  0.  B.)  in  Uttrpool. 


Shropiliirs  (R) ;  9    5  0  a  9  10  0 

Manej.bot 9  10  D  <■  0  0  0 

Mill* 9  13  G  a  9  15  0 

Milre 9  J3  G  a  9  15  0 

BMSubleUU 9  13  G  >  0  0  0 

(tougb) 9  10  Oa  0  0  0 


B 


Killey  <JU,  not 9  13    G  a    0      0    U 

Bapull'i  IB 9  IS    U  0    C      0    0 

Bifnall'iilB,  beat 10  12    G  a  10    15    0 

Bnnka' belt  KBOU  (tougb) 10    5    0  q  lU      7    6 

Lowmuor !     15    3    u  a    0      0    0 

Sill  rods  Eind  ca«ement—  i 

Common  make* 

Levrl  (toufh) 

TV.  H 

CoinrtiOD  makas -. 

BBOU  (tougb) 

Albion 

Mitre :     10  13    6 

Btennll'ii ;     10  13    G 

SheeU.  lingles —  | 

Ordinarv  niikei II    5    0 

BBOOand  RKOO ;     11  10    0 


9  5 
9  19 

9  13 

0  a  Q 
Ga  0 
0  <■  10 

10 
0 
0 

0 
D 
0 

10  7 
10  10 
10  13 

Ga  10 
0«  10 
Gad 

10 
12 
0 

0 
G 
0 

Bagnall's 

Beet  charcoal 

Caaado  plates 

Boiler  |>Ule»— 

Shnipahira 

BattBBUO 

Beat  B800  (double  worked) 

Beat  Shropiliire 9  17    G  a  10      0    0 

BeatBBOO 10    0    0  a    0      0    0 

Eiyle 10    7    G  n    0      0    0 

T  iron,  !U>.  per  ton  over  anplaa 

Beat  E'iglo  loco,  tire  bnni,  tu  3cwi.  each It    0    Va    0      0    0 


11  17 

Gn 

0 

0 

(1 

11  13 

G- 

n 

0 

0 

11  13 

G  « 

11  13 

G  n 

19  0 

0  n 

13  10 

0  a 

u 

10 

0 

11  7 

G  fl 

11 

10 

0 

0  ■ 

II 

17 

(i 

0 

u 

0 

Bending  Urea,  ."it.  per  ton  extra I 

Fine  rnundi  and  aquarea,  a  good  article — 

9-16  and  j-inch '  9    5  i 

7'16ineh 9  15  1 

S  ineh 10    5  1 

SIG  inch 10  15  1 

i  Inch \ :  11    ,1  I 

3  16  inch ■  13  15  1 


S    G  a    0      DO 


Diicoont  for  cMh  u  cmtomarj. 
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No.  1 — Continued. 
Bsst  Staffordshire  chains  and  cables,  (short  link,)  delivered  in  Liverpool. 


1  inch 

15-16  inch 

I  inch 

13-16  inch 

'  inch 

11-16  inch 

i  inch  

9-16  inch 

I  inch 

7-16  inch 

I  inch 

5-16  inch 

\  inch 

3-16  inch 

If  stud,  (to  I  inch  inclusive,)  3d.  per  cwt.  less  ;  2^  per  cent,  discount  for  cash 
Shipping  charges,  Is,  6d.  to  2s.  M.  per  ton. 


Per  cwt.— 
proved. 


£  s.  d. 

0  14  0 

0  14  3 

0  14  6 

0  14  9 

0  15  0 

0  15  3 

0  15  9 

0  16  0 

0  16  6 

0  17  3 

0  18  9 

1  1  0 
1  4  0 
1  13  6 


In  Wales,  (F.  O.  B.) 


Ordinary  makes 

Clydack  and  C-L 

Best  Blaenavon,  C— DP  cable 

Spike  iron,  9-16  square 

BfOO  best  charcoal  tin  plates,  and  other  good  brands,  per  100  . . . . 

Coke  tin  plates,  per  100 

Pig  iron,  Pfo.  3,  Grey  forge 

Pig  iron,  No.  1,  foundry * 

Refined  metal  (usual  discount  for  cash) 

Rails  (net) 


Price  per  ton. 


£  s.  d.  £ 

8  0  0  a  8 

8  5  0  a  0 

9  0  0  a  0 
9  5  0  a  0 
1  11  0  a  1 


1 
4 
4 

5 

8 


6 
2 
5 


0  a  0 
6  a  0 
0  a    4 


0    0  a    0 


s,  d. 

5  0 

0  0 

0  0 

0  0 

11  6 

0  0 

0  0 

10  0 

0  0 


5    0  a    8    10    0 


In  Glasgow,  (F.  O.  B.) 

Bars,  ordinary  makes,  <£8  129.  6(2.  to  £%  15.  Discount  \  per  cent,  for  prompt  cash.  No. 
I  Gartaiierrie  pig  iron,  (net  cash,)  £3  12s. 

In  Liverpool,  (F.  O.  B.J 

Welsh  bars,  ordinary  makes,  £S  129.  6d. ;  Clydack  and  C— L,  ^8  159. ;  best  charcoal  tm 
pkles,  per  100,  3l9.  9d.  to  329.  6d. ;  coke  tin  plates,  per  100,  259.  to  269.  Discount  3  per 
cent,  for  prompt  cash.  No.  1  Gartsherrie  pig  iron,  (net  cash,)  £A  Ss.  to  .^4  89. ;  Stafford- 
Ain  rails,  (net,)  £8  159. 

Delivered  in  Liverpool. 

Bloek  and  ingot  Un,  1229.  per  cwt. ;  bar  tin,  1239.  per  cwt. ;  pig  lead,  jf22  per  ton;  sheet  laadi 
/SS  lOt.  per  ton;  lead  pipe,  £23  IO9.  per  ton;  lead  shot,  ^24  per  ton;  sheet  copper,  16  ounoei 
and  above;  bar  and  bolt  copper,  12d.  per  pound;  yellow  metal,  10|d.  per  pound;  tile  and 
toogh  cake  eopper,  107«  lOd.;  spelter,  £22  10s.  to  £23;  sheet  zinc,  ^^30  IO9.  Dijwounts— 8 
par  eent.  off  tm;  l{  per  cent,  off  lead;  2^  per  cent,  off  copper;  li  per  cent,  off  zinc;  spelter, 
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S.  Doc.  33. 


3  Tower  Chambers,  Liverpool,  October  14,  1853. 

The  iron  masten  held  yestertcrday  their  quarter's  meeting,  reeolvinfir  to  let  prices  be  as 
they  are — leaving  each  to  do  his  best.  The  makers,  generally,  are  well  supplied  with  or- 
den,  and  are  refusing  to  take  more  at  present. 

Webh  bars,  good  sizes,  continue  scarce,  and  in  good  demand  ;  hoops,  sheets,  scarce— in 
good  demand :  oest  boiler  plates,  the  demand  enormous ;  tin  plates,  quiet— demand  not  so 
good ;  block  tin,  firm,  with  increased  demand  ;  Scotch  pigs,  advancing — export  demand  on 
toe  increase. 

Subjoined  and  annexed  is  a  list  of  prices  of  merchantable  bar  iron  hero  for  the  last  forty- 
•eren  years,  which  may  prove  interesting. 

Soliciting  your  commands,  I  am  your  obedient  servant, 

FRED.  ROBISON. 

Messrs.  Eolkston   Battell  &  Co.,  AVit  York. 


No.  1 — Continued. 

Statement  of  the  selling  price  of  merchantable  bar  iron  in  lAverpool^  from 

1806  to  1816,  inclusive. 


Date. 


Price  per 
ton. 


1806. 


£    s. 

May 17  10 

July 17    0 

November !  16    0 


1807. 


January 16    0 

February 17    0 

March 16    0 

16  0 
15  10 
15  0 
14  10 


July 

August . . . 
September. 
1808 


1809. 


January .' 15  10 

February 16    0 

March 15    0 

September '  14  10 

October !  14    5 


January  . . 

June 

September 
Ootober. . . 


1810. 


August 


1811. 


14  10 
14  5 
14 
15 


0 
0 


14  10 


September '14  0 

1812.  I 

May j  13  13 

June i  13  5 

July 13  10 

October  1 !  13  5 

October  23 :  12  15 

Deoember '  13  0 


d. 
0 
0 
0 


0  i 

0  I 
0  I 

0  I 

0  I 
0  I 
0 


0 
0 
0 
0 
0 


0 
0 
0 
0   ' 


0 
0 


0 
0 
0 
0 
0 
0 


Date. 


Price  per 
ton. 


February  . 
April .... 

June 

December , 


1813. 


February  . 
March  . . . . 

April 

May 

June 

August  .. . 
November 


1814. 


February  . 

May 

June  .... 
June  30... 
July  20... 
August  .. . 
December . 


1815. 


1816. 


March . . 
April . . , 
Juno  .  . , 
July.... 
July..., 
August  , 
October , 
October. 


d:  s. 

d. 

12  10 

0 

12  5 

0 

12  0 

0 

13  0 

0 

13  10 

0 

13  0 

0 

13  10 

0 

14  0 

0 

13  15 

0 

13  10 

0 

13  5 

0 

13  10 

0 

13  0 

0 

12  10 

0 

12  0 

0 

11  10 

0 

11  0 

0 

11  10 

0 

11  0 

0 

10  15 

0 

10  10 

0 

10  0 

0 

9  15 

0 

9  10 

0 

9  0 

0 

8  15 

0 
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No.  1. — Continued. 


Statement  cf  the  selling  price  of  merchantable  bar  irouy  in  lAverpooU  from 

1817  to  1853,  indunve. 


Date. 


'     Price 
I   per  ton. 


Febroanr. 
Utreh... 

July 

Aufost.. 
October.. 


1817. 


£  s. 

8  10 

9  10 
10  10 

12  0 

13  0 


181t<. 

Fehruiry !  12  15 

;  11  15 

^ 11  5 

JniM.. ,  10  15 

Aufvt 10  0 

September 11  10 

Decttnber 12  10 

1819.  I 

May I  11  10 

Jone I  11  0 

1820. 

aitich ,  10  10 

itme 9  10 

1821 9  0 

1822. 8  10 

1823. I    8  0 

1824.  I 

Jinuaiy '    8  15 

July 9  15 

September |  10  0 

October '  11  0 

Do 11  10 

Do 13  0 

November <  12  10 

Deeember 13  0 


1825. 


JiDiiury  .. 

Xareb.... 

April 

Aonit  • .  • 

SfpCember 


14  0 

15  0 
14  10 
14  0 
13  0 
12  10 
11  10 


1826. 


Juimy •. :  11  0 

April I  10  10 

IU7 ;  9  10 

October 1  10  0 


Much 


1837. 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 


0 
0 


0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 


9  10 

0 

8  0 

0 

7  0 

0 

Date. 

Price 
per  too. 

6  0  0 

6  0  0 

5  10  0 

1835. 

1830 
1831 
1832 


February. . 
September 
October.. . 
November , 
December . 


1836. 


January.. . 

April 

July 

October.. . 
November 
December . 


1837. 


'   February... 

'   March 

!   May 

'   June 

:   July 

August .... 
Do.... 15, 

Do 19. 

Do.... 31. 

,   September . . 

i   December . . 


1838. 


,   January.  • 
December. 


'•  January. 


1839. 


May, 

Jime 

September 


1840. 


January.. . 
December . 


6  5 

0 

7  0 

0 

7  10 

0 

8  0 

0 

8  5 

0 

10  10 

0 

11  11 

0 

11  5 

0 

11  0 

0 

10  15 

0 

10  10 

0 

10  5 

0 

9  15 

0 

9  0 

0 

8  10 

0 

7  5 

0 

6  15 

0 

7  5 

0 

8  0 

0 

8  15 

0 

9  10 

0 

9  15 

0 

9  10 

0 

9  15 

0 

10  5 

0 

10  0 

0 

9  15 

0 

9  10 

0 

9  0 

0 

8  0 

0 

April 


1841. 
1842. 


Janua 
Decem 


aber. 


April 
June. 


1843. 


7  15    0 


6  10    0 
5    5    0 


5    0    0 
4  10    0 
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No.  1 — Continued. 


Date. 


1843. 

July 

August 

September  . . 

October > 

November. . . , 
December . . . . 

1844. 

January 

February. ... 

March 

April 

May 

June 

July 

August 

September  . . 

October > 

November. . . , 
December... . 

1845. 

January , 

January  30 . . . 

March 

March  5  . . . . 

April , 

May 

June 

July 

August 

September  . . , 

October 

November. . . . 
December. . . , 

1846. 

January , 

February.. . . . 

March 

April , 

May 

June 

July , 

August 

September  . . . 

October 

November. . . . 
December. .  • , 

1847. 

January , 

February.. . . . 

March 

April 

May 

July 

August 

September. . . 
October. .... 
November. . . , 
December. .  • . 


4 
4 
5 
5 
5 
5 


6 
7 
9 
10 
10 
9 
8 
8 
7 
8 
9 
9 
9 


8. 

10 
10 
0 
0 
0 
0 


10 

10 

10 

0 

0 

0 

0 

0 

10 

0 

0 

10 

0 


9  0 
9  0 
9  0 
9  0 
8  15 
8  10 
8  10 

8  15 

9  5 
9  5 
9  5 
9  10 


9 
9 
9 
9 
9 
9 
9 
9 
9 
9 
8 


d, 

0  a 

0 

0 

0 

0 

0 


4  10 

0 

4  10 

0 

4  15 

0 

5  10 

0 

6  0 

0 

6  0 

0 

5  15 

0 

5  10 

0 

5  5 

0 

5  10 

0 

5  5 

0 

5  10 

0 

a 
a 
a 
a 
a 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


a 
a 
a 

a 
a 
a 
a 
a 
a 
a 
a 
a 


a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 


a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 


£ 

4 
4 
5 
0 
4 
4 


0 
4 

5 
0 
0 
5 
5 
0 
0 
0 
5 
6 


0 
9 
0 
0 
0 
8 
0 
7 
0 
8 
9 
9 
9 


9 
0 
0 
0 
8 
0 
8 
9 
0 
0 
0 
0 


5. 

15 
15 
10 
0 
15 
10 


d. 
0 
0 
0 
0 
0 
0 


0  0 

15  0 

5  0 

0  0 

0  0 

15  0 

10  0 

0  0 

0  0 

0  0 

10  0 

0  0 


0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

10  0 

0  0 

15  0 

10  0 

0  0 

0  0 


0  0 

0  0 

0  0 

0  0 

10  0 

0  0 

15  0 

5  0 

0  0 

0  0 

0  0 

0  0 


15 

0  a 

9  10 

0 

10 

0  a 

0  0 

0 

10 

0  a 

0  0 

0 

10 

0  a 

0  0 

0 

5 

0  a 

0  0 

0 

10 

0  a 

0  0 

0 

7 

6  a 

0  0 

0 

10 

Oa 

0  0 

0 

5 

0  a 

0  0 

0 

0 

0  a 

0  0 

0 

5 

Oa 

0  0 

t) 

Date. 


Price  per  ton. 


1848. 
January... . 
February.. . 

March 

April 

May 

June 

July 

August  . . . . 
September  . 
October.. . . 
November  . 
December . . 


£  *. 

8  0 

8  0 

7  5 

7  5 

6  10 

6  5 


6 
6 
6 
6 


1849. 
January.. . . 
February. . . 

March 

April 

May 

June 

July 

August  .. . . 
September  . 
October .... 
November. . 
December . . 


1850. 
January.. . . . 
February. . . , 

March 

April 

May 

June 

July 

August  .... 
September  . , 
October... . . 
November. . , 
December... 


1851. 
January.. . . . 
February. . . . 

March 

April 

May 

June 

July 

August  ..... 
September  . . 

October 

November. . . 
December... 


1852. 
January.. . . . 
February. . . , 

March , 

April 

May 

June 


5 
6 
7 
6 
6 
5 
5 
5 
5 
5 
5 
5 


5 
5 
5 
5 
5 
4 
5 
4 
4 
4 
5 
5 


5 
5 
5 
5 
5 
4 
4 
4 
4 
4 
4 
4 


4 
4 
4 
4 
4 
5 


5 
5 
5 
0 


5  15 
5    5 


15 

0 

0 

10 

5 

5 

10 

10 

10 

7 

10 

12 


12 

10 

10 

5 

0 

15 

0 

17 

17 

17 

0 

2 


7 

5 

2 

2 

0 

17 

17 

17 

17 

17 

17 

17 


17 
15 
15 
15 
17 
5 


d. 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


6 
0 
0 
0 
0 
0 
0 
0 
0 
6 
0 
6 


6 
0 
0 
0 
0 
0 
0 
6 
6 
6 
0 
6 


6 
0 
6 
6 
0 
6 
6 
6 
6 
6 
6 
6 


6 
0 
0 
0 
6 
0 


a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 


a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 


a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 


£ 
0 
7 
0 
0 
0 
0 
0 
0 
0 
0 
5 
0 


6 
6 
6 
6 
5 
0 
0 
0 
0 
0 
5 
5 


5 
5 
5 
5 
4 
5 
0 
5 
5 
5 
0 
5 


0 
5 
0 
0 
0 
5 
5 
5 
5 
5 
4 
0 


a 
m 
m 
m 
m 


5 
4 

0 
0 
0 
0 


$.  d 

0  0 

15  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

10  0 

0  0 


0  0 

15  0 

15  0 

5  0 

10  0 

0  0 

0  0 

0  0 

0  0 

0  0 

12  6 

15  0 


15  0 

12  6 

7  6 

0  0 

17  6 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 

0  0 


0 
7 
0 
0 
0 
0 
0 
0 
0 
0 
18 
0 


0 
17 
0 
0 
0 
0 


0 
6 
0 
0 
0 
0 
0 
0 
0 
0 
9 
0 


0 
6 
0 
0 
0 
0 
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Date. 

Price  per  ton. 

Date. 

Price  per  ton. 

1852. 

JnU 

£  s.   d.      £  s.    d. 
5  10    0  a    0    0    0 
5  10    0  a    5  12    6 
5  17    6  a    6    0    0 
7    0    0  a    0    0    0 

7  7    6  a    7  10    0 

8  5    0  a    8  10    0 

1 

1853. 
'  January 

£  $.    d.      £    s.    d, 
8  15    0  a    9    0    0 

Aumift 

February 

March 

9    0    0  a    9    5    0 

8  17    6  a    0    0    0 

OctAher    

April 

8  12    6  a    8  10    0 

NoTsnihAr  ......*•* 

^Uy 

8    7    6  a    8    2    6 

TVififlffnliikr                .  .  •  • 

June 

7  15    0  a    0    0    0 

July 

7  15    0  a    0    0    0 

•;"v 

August  ....•••.... 

8  12    6  a    8  15    0 

September 

8  12    6  a    8  15    0 

FREDERICK  ROBISON. 
Metal  FaetoTf  3  Tower  Chambers,  Liverpool. 
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No.  2 — Continued. 

Glasgow  prices  of  pig  irorij/rom  January  1, 1842,  to  January  31,  1852- 

10  years* 


Date. 


Price. 


1842. 

January 

April 

July 

October 

1843. 

January 

April 

July 

October 

1844. 

January 

April 

July 

October 

1845. 

January 

April 

July 

October 

1846. 

January 

April 

July 

October 


£  s.  d. 

3    0  0 

3    0  0 

2  10  0 

2  10  0 


2  10  0 

2    0  0 

2    0  0 

2    5  0 


Date. 


0 


2    5 

2  15 

3  10 
2  15    0 


0*1 


3  5  0 
6    0  0 

4  0  0 
4  10  0 


4    5  0 

3  10  0 

3    5  0 

3  15  0 


Price. 


1847. 

January 

April 

July 

October 

1848. 

January 

April 

July 

October 

1849. 

January 

April 

July 

October 

1850. 

January 

April 

July 

October 

1851. 

January 

April 

July 

October 


t€  s. 
3  15 
3  15 
3  10 
3  10 


d, 
0 
0 
0 
0 


2  10  0 

2    5  0 

2    5  0 

2    2  6 


2  5  0 

2  7  6 

2  5  0 

2  2  6 


2  10  0 

2    2  6 

2    7  0 

2    2  0 


2    5  0 

2    0  0 

1  18  0 

2  0  0 


Making  an  average  price  of  565.  8<f.  per  ton  for  10  years. 

New  York,  January  6,  1854. 

There  were  intermediate  variations  in  the  price  of  pig  iron,  but  the  above  gives  a  fair  in- 
dication of  the  ruling  prices. 

The  foregoing  tables  present  the  average  price  of  railroad  iron  at  Newport,  in  Walen,  and 
the  price  of  pig  iron  at  Glai^w,  for  10  years,  ending  January  1  and  December  31,  1852»  in 
reply  to  your  request. 

Respectfully,  your  obedient  servant, 

WILUAM  JACKSON, 

Eixaminer  of  MetaU. 
To  the  Hon.  Appraisers,  Messrs.  Willis,  Briggb  and  Phillips. 
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No.  3. 
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Aterage  price  of  railroad  iron  in  Wales,  from  1843  to  1852,  inclusive. 


Yoini. 


1843 

1644 

1845 

1846. 

1847 

1848. 

1849 

1850 

1851 

18a 

Aren^  for  10  years 


Per  ton,  net. 


idl  21  08 

33  48  85 
52  23  16 
50  01  33 
43  64  06 
29  72  56 
25  28  09 
24  36  13 
27  00  31 
29  06  01 

34  50  31 


KoTz. — The  above   prices  are  for  shipments  made  at  any  port  in  Wales.     When  shipped 
6om  Liverpool  or  London  7s.  6d.  per  ton  to  be  added  to  the  above  prices.    79.  6i.=|l  81  5. 
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No.  5.  ^ 

Scotch  pig  iron — realized  annual  averages  of'  an  approtcd  brand. 


Yean. 


Price. 


£ 

1841 3 

1812 2 

1843 '  2 

1844 j  2 

1845 1  3 

1846 3 

1847 1  3 

1848 !  2 

18© '  2 

1830 2 

1851 '  2 

1853 ^ '  2 

1853  (for  9  months) 2 

I 

Elxtimated.  annual  prmluctiwi  and  stock  on  hand. 


t.    d. 


6 

4 

15 

7 

3 

11 

11 

0 

15 

5 

13 

lU 

11 

1 

7 

0 

5 

3 

4 

10 

1 

0 

1 

7 

17 

9 

Yean. 


J841. 

Ie44.. 
le>45. 
1846.. 
1847.. 
1848.. 

m.. 

1850.. 
1«51., 

1852.. 


1 

Tons. 

Tons. 

300,000 
309,000 
299,250 

•!•••••••• 

315,000 
340,000 

•  •••••■••• 

240,000 

580,000 
540,000 
600,000 

144,000 
80,000 
98,000 

620,000 

194,000 

630,000 
775,000 

275,000 
350,000 

780,000 

450,000 

Note. — It  is  reported  that,  at  the  close  of  this  year,  the  stock  on  hand  will  be  somewhere 
iboQt  300,000  tons. 
Glasgow,  JiTovemhtr  25,  1853. 
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No.  6. 


Glasgow  prices  of  pig  irony  from  1841  to  1853,  inclusive. 


Date. 


Per  ton. 


1841. 

January 

April 

July 

October 

1842. 

January 

April 

July 

October 

1843. 

January 

April 

July 

October 

1844. 

January 

April 

July 

October 

1845. 

January  

April 

•July 9 

October 

1846. 

January 

April 

July 

October 

1847. 

January 

April 

July 

October 


£  8.  d. 
3  15  0 
3  10  0 
3  0  0 
3    0  0 


3  0  0 
3  0  0 
2  10  0 
2  10  0 


2  10  0 
2  0  0 
2  0  0 
2    5  0 


2 
2 
3 
2 


5  0 
15  0 
10  0 
15  0 


3  5  0 
6    0  0 

4  0  0 
4  10  0 


4  5  0 
3  10  0 
3  5  0 
3  15  0 


3  15  0 
3  15  0 
3  10  0 
3  10  0 


Date. 


January. 
April ... 
July. . . . 
October. 


January. 
April .. . 
July.... 
October. 


January. 
April. . . 
July.... 
October. 


January. 
April .. . 
July.... 
October. 


January. 
April . . . 
July.... 
October. 


January 

April . . . 

July.... 

October. 


1848. 


1849. 


1850. 


1851. 


1852. 


1853. 


Per 

ton. 

£  i,   d. 
2  10  0 
2  5  0 
2  5  0 
2  26 

2 
2 
2 
2 

50 
7  6 
5  0 
2  6 

2  10  0 
2  2  6 
2  7  0 
2  2  0 

2 
2 
1 
2 

5  0 

0  0 

18  0 

0  0 

1  17  6 

1  17  0 

2  5  0 
2  15  0 

3  15  0 
2  15  0 

2  15  0 

3  15  0 

There  were  intermediate  variations,  but  the  above  gives  a  fair  indication  of  the  rulinff 
prices.  ^* 

Glasgow,  Mvember  25,  1853. 


S.  Doc.  33. 


17 


0 


V5 
00 

IP 


• 


•9 


I 


!• 

^ 

£ 
^ 


S 


3 


OD 


00 


00 


CO 
00 


00 


00 


e 
o 

A. 


^:$3SS 


S8S8S 


ISS 


sssss 


^u$*fl 


SSI 


sgsss 

Si/SS;oS 


sssss 

CO  li)  S  S  ;o 


sssss 


sssss 

S  w  w  S  CO 


sssss 

CO  S  CO  CO  CO 


8SSS: 

CO^ScS 


^ 


o 

cfS 

9 
S 
d 

S 


e 
o 


I 


o 

'9 


O 
73 


c 

§ 

s 


o 


o 


o 

73 


60    .     . 


-§ 


o 


SSSSS 

CO  CO  Pv  vi  vi 


sssss 

Si  Si  S{  Si  Si 


SSSSS 
SiS^SiSI 


SSSSS 


SSSSS 


SooSo 


sssss 


sssss 


SSSSS 


SSSSS 
8  ©•«©«§. 


a 

•  mm 

"o 

In 

£ 


o 

s 

si*! 

•  ««     M     M 

«>  fl  a 

Sis 

5  ♦*  .3 

SI 


(SiS§si| 


83 


U9C0 


88 

;;si 


SSi 


ss 


S8 


SSi 


ss 


®s 


tA 


88$ 


SS 

ooo 
co(rt 


88 


IP 


O 
In 


S 


o 
cS2 

9 
G 


"§  ^  S.6o  opp 


C|    - 


o 


I 

.§ 


0) 

► 

I 

o 

JO 

s 


s 

s 

6 

I 

s 

QQ 

a 
S 

^S 

«  a 
>.« 

II 

■SS 
•§§ 

C  o 


9 

S 


e 
•   -.2 

cScSS 

^  fl  9 
o  o  3 

o:S'& 


18  S.  Doc.  33. 

Custom  House, 
Pittsburgh  December  30,  1863. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
tlic  26  instant,  and  have  to  state  in  reply,  that  th^  Secretary  of  the 
Treasury  communicated  to  me  a  copy  of  the  Senate's  resolution  on 
the  1st  of  September  last,  and  I  immediately  handed  to  several  of  our 
most  extensive  iron  manufacturers  a  copy  of  his  letter,  with  that  af  the 
resolution,  and  a  table  in  blank,  similar  to  the  enclosed,  with  the  view 
of  obtaining  from  them  the  desired  information.  The  onlv  return  which 
has  yet  reached  me  is  that  of  the  Messrs*  Shoenberger,  a  copy  of  which 
you  will  be  pleased  to  find  enclosed,  (marked  No.  8.) 

I  have  not  yet  made  my  report  to  the  Secretary  of  the  Treasury, 
awaiting  returns  from  the  otner  manufacturers  I  applied  to  on  the 
subject.  When  these  are  received,  I  will  furnish  you  with  a  copy,  in 
ca.se  they  should  differ  in  any  material  degree  from  the  enclosed. 

Very  respectfully,  your  obedient  servant, 

JNO.  HASTINGS,  Surveyor,  ^. 

Chas.  Brown,  Esq., 

Collector  of  the  Customs,  Philad€lphia.j  Pennsylvania. 
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No.  9 — Continued. 
victual  sales  of  raiiroad  iron  at  New  Yorky  so  far  as  ascertained  accuratehj. 


Date. 


Jone  12, 1843. 

AoffDst  29,  1846.. 

JoJy  8,  1847 

May  20, 1848 

April  19,  1849.... 

July  8,  1850 

April  30, 1851 

XoTember  24,  1851 
Much  26,  1852.... 

Joly28, 1852 

NoTember  30,  1652 


Tons. 


500 
2,000 
5,000 
2,000 
1,000 
5,000 
2,000 
1,000 
1,000 
767 
100 


Price. 


|55  50 
69  50 
64  56 
52  50 
50  00 
39  50 
42  50 
39  00 
38  50 
50  00 
60  00 


Average. 


|40  75 
49  75 


NoTE.—The  average  charges  on  iron  from  Wales,  Cardiff,  to  Liverpool  or  London,  are 
Ts.  U,  per  ton. 
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No.  9 — Continued. 
Price  of  railroad  iron  in  Wales,  from  1847  (o  1852,  inclusive* 


Date. 


1847. 

January  ....,...• • . .. . 

February  , . . « 

March 

April 

May 

July 

August 

September. .. .« 

October 

November 

December 

1848. 

January 

February 

March 

April 

May 

June 

July.. 

August 

September 

October 

November 

December 

1849. 

November.. .  • 

December 

1850. 

January  

February 

March 

April 

May 

June 

July 

August. 

September 

October 

November 

December 

1851. 

January  

February  

March 

April 

May 

June 

July 

August 

September 

October 

November 

December... 


Price  of  railroad 
iron  in  Wales. 


#47 
47 
49 
45 
49 
48 
40 
40 
42 
41 
40 


79 1 

79  i 

00.. 

96 

00. 

40. 

53^ 

53i 

35 

74| 

53| 


a  48  40 


a  49  00 


a    41  744 


a  38  72 


36 
35 
34 
34 
34 
33 
33 
29 
29 
29 
27 
27 


90^ 
09 

48^ 
48^ 
48^ 
06^ 
06i 

64  i 
64^ 
22| 
22k 


a    34  48^ 


a    29  64| 


a  29  04 


23 
24 


59 

2o: 


^  d  24  20 


24 
24 
24 
23 
25 
24 
22 
22 
21 
22 
22 
22 


20 
20 
20 
59 
41 
80 
99 
99 
78 
99 
99 
99 


a 
a 
a 
a 
a 


23  59i 
25  41 
25  41 

24  80^ 
24  20 


a 
a 


22  381 
22  384 


a    23  59^ 


24 
25 
24 
24 
24 
23 
23 
24 
22 
22 
22 
22 


20 

41. 

20 

80i 

80^ 

594 

59i 

20 

99 

99 

93 

384 


a    25  41 


Average 
price  per 
annum. 


a 
a 
a 
a 
a 
a 
a 
a 
a 
a 


24  80^ 

25  41 

26  014 

24  804 

25  41 

26  62 
24  20 
24  20 
22  384 
22  99 


#45  22i 


31  91  i 


23  9BI 


23  594 


d2  68| 
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No.  9 — Continued* 


Date. 


Price  of  railroad 
iron  in  Wales. 


]d52. 

Jwoary $22  99    a 

Febroaiy I  22  38^  a 

March !  21  78    a 

22  38^  a 
22  99    a 

26  62    a 

27  83    a 

28  43|... 

29  04    a 
33  88    a 

72    a 
93    a 


.^priL 

May 

JoDe • 

Jttly 

Auguit • 

September 

October .r 

.NoTember .•. '38 

December :  39 


24  20 
22  99 
22  38^ 
22  99 

25  41 
29  04 
29  641 


Average 
price  per 
annum. 


30  25 
36  30 
39  93 
45  98 


|28  071 


AKragepricet  of  No.  1  pig  iron  at  Glasgow^  from  1843  to  1852,  inclusive* 


Years. 


j  Price  per 
ton. 


1843 

mK 

J»45 

1^ 

Ie47 

\m 

1^9 

1^50 

1851 

l^-icJ 

Elqual  to  an  aTerage  of  f  13  21  per  ton  for  ten  years. 

Average  prices  of  No.  1  pig  iron  at  Nnv  York,  from  1843^0  1852,  ifirlusivc. 


|10  89 

17  66.^ 

18  39 

16  21 1 

15  73 

10  72J 

11  03 

10  72J 
9  68 

11  05 


Years. 


1M3 
1H44 

ms 

1846 

mi 

1M8 

1850 
iHSl 
1853 


Price  per 

ton. 

$26  28 

30  53 

32  91 

34  58 

30  83 

25  34J 

22  93i 

21  07 1 

20  62;- 

22  48 

Equal  to  an  average  of  $26  76  per  ton  for  ten  years. 
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No.  9 — Continued. 
Actual  sales  of  railroad  iron  at  New  Tork^  so  far  as  ascertahud  accuratehj, 


Date. 


June  12, 1843 

August  29, 1846... 

July  8,  1847 , 

May  20,  1848 

April  19,  1849  . . . . 

July  8,  1850 

April  30,  1851 

Noyember  24,  1851 
March  26,  1852.... 

July  28,  1852 

November  30,  1852 


Tom. 

Price. 

500 

$55  50 

2,000 

69  50 

5.000 

64  56 

2,000 

52  50 

1,000 

50  00 

5,000 
2,000 

39  50 
42  50) 

1,000 

39  00  ( 

1,000 

38  50) 

767 

50  OOS 

100 

60  00^ 

Average. 


|40  7; 
49  75 


Note. — The  average  charges  on  iron  from  Wales,  Cardiff*,  to  Liverpool  or  London,  are 
|1  8U  per  ton. 

All  Enfflish  iron  is  manufactured  by  rolling,  except  that  used  for  machinery,  which  it 
forged  bv  nammcring.  Pig  iron  is  cast.  Sw^ish  bar  iron  is  refined  and  manufactured  by 
hammering — the  price  of  which  has  ranged  in  Sweden  at  about  Jifty  American  doUsri  per  ion* 
«ind  at  A*e«p  York  from  seventy- two  and  a  ha\f  to  ninety-five  dollars  per  ton 
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ht  Setnau  No.  34. 


COMMUNICATIONS 


FROM 


THE  SECRETARY    OP    THE    INTERIOR 


AND 


THE  COMMISSIONER  OP  INDIAN  APPAIRS 

TO   THE 

CHAIRMAN  OF  THE  CJOMMTTTEE  ON  INDIAN  AFFAIRS  OF  THE  SENATE, 

Recommending  certain  appropriations  for  the  Indian  service. 


FmuAir  31, 18S4.— Submitted  by  Mr.  Sebastian,  referred  to  the  Committee  on  Indian 

A^irB,  and  ordered  to  be  printed. 


Department  of  the  Interior, 

Washington^  February  9, 1854. 

Sir  :  I  have  the  honor  to  transmit,  herewith,  a  report  from  the  Com- 
missioner of  Indian  Affairs,  dated  the  6th  instant,  in  which  he  recom- 
iDends  that  treaties  be  speedily  made  with  the  Indians  in  Oregon  and 
Washington  Territories. 

Viewing  the  subject  as  one  of  great  interest  and  importance,  I  re- 
commend it  to  the  early  and  favorable  consideration  of  tne  Cpmmittee 
OD  Indian  Affairs. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  McClelland,  Secretary. 
Hon.  W.  K.  Sebastian, 

Chairman  Committee  Indian  Affairs^  United  States  Senate. 


DbPARTBISNT  OF   THE   INTERIOR, 

Office  Indian  Affairs^  Fehrvary  6, 1854. 

Sat :  I  have  the  honor  to  state  that,  in  my  opinion,  an  enlightened 
fi>recast  indicates  that  the  present  is  a  favorable  time  to  institute  and 
establish  definite  relations  of  amity  with  the  wild  tribes  of  Indians 
located  within  the  territory  of  the  United  States,  and  with  which  such 
definite  relations  do  not  now  exist. 

With  many  of  the  tribes  in  Oregon  and  Washington  Territories,  it 
ipl^ears  to  be  absolutely  necessary  to  speedily  conclude  treaties  for  the 
exdnguishment  of  their  claim  to  the  lands  now  or  recently  occupied  \3^ 
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The  policy  of  the  government  has  favored  emigration  to,  and  settle- 
ment within  those  territories,  by  citizens  of  the  States ;  and,  in  conse- 
quence, they  have  been  and  are  rapidly  filling  up  with  white  settlers ; 
?^et  the  Indian  tribes  still  claim  title  to  the  lands  on  which  the  whites 
lave  located,  and  which  they  are  now  cultivating.  The  jealousy  which 
has  resulted  from  this  state  of  things  has  naturally  led  to  repeated  hos- 
tilities, resulting  in  the  severe  suffering,  and,  in  some  instances,  the 
murder  of  the  white  settlers,  and  in  hindering  the  general  grow^  and 
prosperity  of  the  civil  communities  of  these  Territories. 

Unless  something  more  effectual  and  definite  be  done  speedily,  it  is 
probable  that  hostilities  will  be  resumed  by  the  Indians  in  Oregon  on  a 
more  extended  scale,  and  engaging  a  larger  and  better  organized  body 
of  Indians  than  the  settlers  there  have  ever  heretofore  contended  with. 

The  increase  of  the  annual  overland  emigration  to  the  Pacific  coast, 
and  the  desirableness  of  increased  facilities  for  its  speedy  and  safe 
transit,  have  brought  to  the  notice  of  the  public  various  projects  for  the 
construction  of  railroads  from  various  points  on  the  western  fi-ontiers  of 
the  States  to  different  points  on  the  Pacific,  and  the  prospect  that  one 
or  more  such  railroads  may  eventually  be  constructed,  renders  it  pecu- 
liarly proper  that  all  hostile  Indian  tribes  or  bands  along  such  routes 
be  permanently  pacified.  His  excellency,  Isaac  I.  Stevens,  on  his 
recent  exploration  of  a  northern  route,  reports  that  he  met  with  a  most 
friendly  reception  by  all  the  Indiim  tribes  which  he  encountered  ;  yet, 
after  consuluilion  with  agent  Vaughan,  and  Mr.  Culbertson,  a  gentle- 
man long  resident  among  these  Indians,  and  on  account  of  the  warlike 
character  and  hostile  feelings  of  some  of  the  tribes  located  on  the  east 
and  west  sides  of  the  eastern  range  of  the  Rocky  mountains,  he  esteems 
it  necessary  that  a  council  be  held  with  all  the  tribes  in  that  vicinity 
not  parties  to  the  treaty  of  Fort  Laramie,  for  the  purpose  of  conciliating 
them  by  means  of  presents  of  goods  and  provisions ;  and  that  the 
council  be  held  during  the  coming  summer  at  Fort  Benton,  on  the  upper 
Missouri. 

For  accomplishing  this  purpose.  Governor  Stevens  estimates  that 
$30,000  would  be  required  for  presents  and  transportation ;  $5,000  for 
provisions ;  $15,000  lor  incidental  expenses,  and  $10,000  to  enable  a 
number  of  chiefs  of  the  principal  tribes  to  visit  the  President  of  the 
United  States. 

The  tribes  which  he  proposes  to  invite  to  the  council,  are :  the  Gros 
Ventres,  Pegans,  Bloods,  and  Blackfeet  east  of  the  mountain  range ; 
and  all  the  tribes  west  of  the  same  range  with  whom  they  are  at 
variance.  Agent  Vaughan,  in  his  annual  report,  also  urgently  recom- 
mends that  a  treaty,  similar  to  the  treaty  at  Fort  Laramie,  be  made 
with  the  Gros  Ventres  and  Blackfeet  tribes.  He  estimates  the  Black- 
feet  nation  to  number  about  10,800 ;  and  the  Gros  Ventres  3,780. 

Governor  Stevens  estimates  the  Blackfeet  nation,  embracing  the  Pe- 
gan,  Blood,  and  Blackfeet  tribes,  at  14,400 ;  and  Mr.  Culbertson,  at 
14,000. 

Their  number,  heretofore,  has  generally  been  estimated  as  much 
greater;  which  is,  doubtless,  to  be  ascribed  to  their  roving,  bold,  and 
warlike  character.  Assuming,  then,  that  the  number  is  about  14,000, 
and  the  Gros  Ventres  3,780,  me  number  of  Indians  in  the  tribes,  west 
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of  the  mountain  range,  which  Governor  Stevens  proposes  to  invite  to 
the  council,  may,  probably,  be  stated  at  6,000  to  10,000 ;  vi^hich  will 
make  the  census  of  the  tribes  to  be  invited  to  the  council,  and  furnished 
^fith  presents,  26,000  to  27,000. 

(Jovemor  Stevens  estimates  that  there  would  be  needed  about  100 
tons  of  transportation ;   and,  assuming  this  to  be  about  the  correct 
amount,  in  view  of  the  remoteness  of  the  point  of  delivery,  and  the  dan- 
gers oTthc  navigation  of  the  Missouri  river;  and,  also,  because  presents 
are  proposed  to  be  made  to  Indians  of  so  many  and  so  populous  nations, 
I  am -led  to  believe  that  the  estimate  made  by  Governor  Stevens,  for 
goods,  provisions,  and  transportation,  is  too  low;  and  that,  if  the  coun- 
cil is  to  be  held  as  proposed,  a  supply  of  goods  and  provisions  should 
be  distributed  to  the  Indians  more  plentiful  than  funds  to  the  amount  of 
his  estimates  would  procure. 

I  have,  therefore,  to  state  my  approbation  of  the  proposition  of  Gover- 
nor Stevens,  in  respect  to  the  council,  and  to  recommend  that  an  appro- 
5 nation  be  asked  for  of  $100,000,  to  be  placed  at  the  disposal  of  the 
epartment  for  the  expenses  of  holding  a  council  with,  and  making  pre- 
sents of  goods  and  provisions  to,  the  Blackfeet,  Gros  Ventres,  and  other 
wild  tribes  of  Indians  immediately  within,  or  adjacent  to,  the  eastern 
boundary  of  Washington  Territory ;  and  to  defray  the  expense  of  con- 
veying a  delegation  of  the  chiefs  of  those  tribes  to  Washington  city. 

For  interesting  details  respecting  the  proposed  council,  the  character 
of  these  Indians,  &c.,  reference  is  had  to  documents  Nos.  43,  85,  86, 
and  88  accompanying  my  late  annual  report. 

It  is  a  matter  of  regret  that  the  annual  report  of  Joel  Palmer,  super- 
intendent of  Indian  afiairs  in  Oregon,  did  not  reach  this  office  until  the 
13th  December  last — ^too  late  to  appear  with  the  documents  accompa- 
nying my  late  annual  report. 

Superintendent  Palmer  recommends  very  strongly,  in  that  report,  the 
negotiation,  as  speedily  as  possible,  of  treaties  with  the  bands  and 
tribes  of  Indians  m  Oregon,  for  the  acquisition  of  their  claims  to  lands* 
He  estimates  that  the  sum  of  $26,950  would  be  sufficient  to  defray  the 
expenses  of  treating  with,  and  paying  first  instalments  of  annuities  to, 
all  the  bands  located  west  of  die  Cascade  range  of  mountains ;  and 
$40,300  for  the  expenses  of  treating  with,  and  payins  first  instalment 
of  annuities  to,  the  bands  east  of  that  range.  I  think  these  estimates 
very  reasonable ;  and  I  recommend  that  an  appropriation  be  made,  im- 
mediately, of  8G8,000,  for  the  expenses  of  making  treaties  with,  and 
payment  of  first  instalments  of  annuities  to,  the  Indian  tribes  of  Oregon. 

Should  the  recommendcitions  herein  made  meet  with  favor  from  the 
two  houses  of  Congress,  I  have  to  suggest  that  action  be  had  imme- 
diately. The  goods  and  provisions  which  would  be  required  for  pre- 
sents, by  Governor  Stevens,  should  be^ready  to  leave  St.  Louis,  Mis- 
souri, by  the  middle  of  April  next,  in  order  to  secure  their  transporta- 
tion up  the  Missouri  river  at  a  reasonable  cost,  and  in  due  time  to  ac- 
compJash  the  oliy'ect  at  a  proper  season  of  the  year. 

It  has  been  found  hitherto,  and  is  reported  to  be  still,  extremely  diffi- 
cult to  procure  Indian  goods  in  Oregon  and  Washington  Terntories* 
ind  wfaMsn  purchased  there  very  high  prices  have  always  to  be  paid. 
Moreover,  not  unfi:equently«  the  Hudson  Bay  Company  is  the  only  ear 
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tablishment  which  has  such  goods  for  sale,  and  necessity  compels  a 
purchase  of  that  company. 

To  make  any  extensive  purchases  of  a  British  company  there  would 
become  known  to  the  Indians,  and  would  have  a  tendency  to  lessen,  in 
their  estimation,  the  dignity  and  power  of  this  government.  When 
goods  can  be  purchased  in  the  Atlantic  cities  and  shipped  to  Oregon, 
to  cost  less  and  answer  the  purpose  better  than  those  to  oe  had  there  of 
the  Hudson  Bay  Company,  it  is  clear  that  this  department  ought,  if 
possible,  to  send  the  necessary  goods  forward  from  the  Atlantic  coast; 
and,  in  order  that  this  may  be  done,  it  is  highly  important  that  such 
goods  as  are  designed  for  Oregon  be  purchased  without  delay,  and 
shipped  to  the  collector  or  other  proper  ofl^er  at  San  Francisco,  to  be 
forwarded  from  thence  as  soon  as  possible. 

In  order  that  the  proposed  objects  may  be  accomplished  during  the 
coming  summer,  I  have  to  suggest  that  you  will  recommend  to  Con- 
gress, through  the  chairmen  of  the  conmiiltces  on  Indian  Affairs  in  the 
Senate  and  House,  as  provided  by  the  fourteenth  section  of  the  act  of 
26th  August,  1842,  that  the  appropriations  necessary  thereto  be  made 
as  soon  as  practicable,  to  be  placed  at  the  disposal  of  the  department 
forthwith. 

Very  respectfully,  your  obedient  servant, 

GEO.  W.  MANYPENNY,  ConCr. 
Hon.  R.  McClelland, 

Secretary  of  the  Interior* 


Department  op  the  Interior, 

Office  Indian  Affairs^  February  16, 1854. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  information  of 
your  committee,  a  copy  of  a  conmvunication  from  this  office  to  the 
Secretary  of  the  Intenor  Department,  dated  the  30th  ultimo,  in  rela- 
tion to  the  insufficiency  of  the  appropriation  made  by  the  act  of  3d 
March  last  for  the  "  General  incidental  expenses  of  the  Indian  service 
in  the  Territory  of  New  Mexico." 

Very  respectfully,  your  obedient  servant, 

GEO.  W.  MANYPENNY,  Omr. 
Hon.  W.  K.  Sebastian, 

Chairman  Com.  of  Indian  Affairs^  United  StcUM  Senate^ 


Department  of  the:  Interic^r, 

Office  Indian  Affairs^  January  30,  1854* 

Sir:  On  the  20th  December,  1852,  the  Commissioner  of  Indian 
Aflfairs  transmitted  to  the  Secretary  of  the  Interior,  and  through  him  to 
the  two  Houses  of  Congress,  "  Additional  estimates  for  funds  required 
for  the  IncKan  serrice  during  the  year  ending  June  3(^  1858 ;"  and 
among  the  items  of  that  additional  estimate  was  one  for  $25,00(H  &^ 
general  incidental  expenses  of  the  Indian  service  in  the  Territoiy  oT 
Jrew  Mexico* 
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In  view  of  the  large  number  and  warlike  character  of  the  Indians  in 
New  Mexico,  and  the  high  prices  of  goods  and  provisions  in  that  Ter- 
ritorVf  this  sum  was  then  considered  such  as  would  be  imperiously  de- 
maniied  to  preserve  peaceable  relations  with  the  Indian  tribes  located 
there. 

Congress  saw  proper,  however,  to  appropriate  only  the  sum  of 
»10,(XI0  by  act  of  3d  March  last. 

Al  the  commencement  of  the  present  fiscal  year,  there  remained  in 
the  treasury,  of  former  appropriations  for  this  service,  the  sum  of 
$d,323  63.  This  amount,  as  also  the  810,000  appropriated  for  the 
fiscal  year  ending  the  30th  June  next,  was  absorbed  by  drafts  and 
liabilities  by  the  8th  of  October  last,  excepting  the  small  balance  of 
8564  90. 

The  accounts  of  the  late  Governor  Lane,  and  late  agents  Stock  and 
Wingfield,  are  not  yet  finally  settled,  but  having  been  rendered  and 
filed  in  this  oflSce  for  examination,  it  is  found  that  they  claim  balances 
due  them  as  follows :  E.  H.  Wingfield,  $3,931  64 ;  W.  Cjut  Lane, 
$4,838  48 ;  Michael  Steck,  $312  41.  Not  being  prepared  to  state 
whether  those  amounts  are  or  are  not  due,  it  is  clear  that  there  is  no 
money  in  the  treasury  out  of  which  such  balances,  if  due,  can  be  paid. 
1  have  further  to  state  that  this  oflSce  hiis  been  embarrassed  in  sus- 
taining the  Indian  service  in  New  Mexico,  tmd  has  been  compelled  to 
ask  vour  sanction  that  recent  drafts  of  Governor  Merriwether,  to  the 
amount  of  $2,000,  be  paid  out  of  the  fund  for  "  current  expenses  of 
die  Zn(]^an  Department." 

I  am  also  in  expectation  daily  that  other  drafts  of  Governor  Merri- 
wether will  arrive,  and  I  hence  am  induced  to  request  that  you  will  im- 
mediately reconmiend  to  Congress,  through  the  chairmen  of  the  com- 
mittees on  Indian  Affairs  in  the  House  and  Senate,  as  provided  by  the 
fourteenth  section  of  the  act  of  Congress  of  26th  August,  1842,  en- 
tided  "  An  act  legaHzing  and  making  appropriations  for  such  necessary 
objects  as  have  usually  been  included  in  the  general  appropriation 
bills,"  &c.,  that  the  sum  of  $15,000  be  immediately  appropriated,  and 
placed  at  die  disposal  of  the  department  for  the  "  General  incidental 
expenses  of  the  Indian  service  in  New  Mexico  "  during  the  year  end- 
ing the  30th  June  next. 

V^ery  respectfully,  your  obedient  servant, 

CHARLES  E.  MIX. 

Acting  Commissioner^ 
Hon.  R.  McClelland, 

Secretary  of  the  Interior. 


Department  of  the  Interior, 

Washington^  February  17,  1854. 

SiE :  I  have  the  honor  to  transmit  to  you,  herewith,  a  communication, 
vith  accompanying  papers,  from  the  Commissioner  of  Indian  Affairs, 
dated  the  l4th  mstant,  and,  in  view  of  the  statements  therein  made,  to 
I'ecommend  that  appropriations  be  made,  as  follows,  ^^z : 

For  making  presents  to,  and  defraying  the  expenses  of  negotiating    j 
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treaties  with,  the  Indian  tribes  in  the  Territory  of  Washington,  the  sam 
of  $45,000. 

'  For  making  presents  to,  and  defraying  the  expenses  of  negotiating 
treaties  with,  the  Apache,  Navajoe,  and  Utah  tribes  of  Indians  in  the 
Territory  of  New  Mexico,  the  sum  of  $30,000. 

And  for  defraying  the  expenses  of  negotiating  with,  and  making 

J  resents  of  agricultural  implements  to,  tne  Pueblo  Indians  of  New 
fexico,  the  sum  of  $15,000. 

I  am,  sir,  with  much  respect,  your  obedient  servant, 

R.  McClelland,  Secretary. 
Hon.  W.  K.  Sebastian, 

Chairman  of  the  Committee  on  Indian  Affairs^  United  Slates  Senate. 


Office  of  Superintendent  of  Indian  Affairs. 

Ohjmpia,  Washington  Tenitory,  December  26,  1853. 

Dear  Sir  :  There  is  urgent  necessity  existing  for  treaties  being  inw 
mediately  made  with  the  Indians  west  of  the  Cascade  mountains,  in  this 
Territory.  For  years  they  have  been  promised  payment  for  their  lands 
by  the  whites ;  and  they  have  waited  with  an  abiding  faith  that  the 
whites  would  redeem  their  many  promises.  For  the  last  two  years, 
however,  tlie  great  numbers  of  settlers,  who  have  located  in  this  Ter- 
ritory, has  made  them  suspicious  and  uneasy ;  and  they  upbraid  the 
whites  for  the  want  of  faith.  The  lands  of  all  the  Indians  from  the 
Columbia  river  to  the  49o  of  latitude,  west  of  the  Cascade  nK)untains> 
are  so  fast  becoming  settled  by  the  whites,  that,  within  another  year, 
there  will  hardly  be  a  choice  claim  of  land  on  the  sound,  or  the  diflferenl 
streams,  but  what  will  be  located  upon  by  settlers ;  and  thus  the 
Indians  will  be  driven  from  their  homes.  Even  within  the  last  year  the 
population  of  the  Territory  has  increased  from  two  to  five  thousand ; 
and  that  without  the  aid  of  a  road  across  the  Cascade  mountains,  until 
late  in  the  season,  and  which  was  almost  entirely  cut  out  by  the  un- 
aided exertions  of  the  citizens.  These  things  make  it  imperative  upon 
government  to  act  in  this  matter,  and  apply  the  proper  remedy  for  these 
fast-growing  evils. 

The  inapplicabiUty  of  the  intercourse  law,  and  its  being  in  conflict 
with  the  act  of  Congress  donating  lands  to  settlers,  &c.,  of  September 
27,  1850,  renders  it  almost  impossible  to  do  anything  without  eirtin- 
guishing  their  titles,  and  placing  them  on  reservations  where  they  can 
be  cared  for  and  attended  to.  There  are  some  forty  different  tribes  in 
the  basin,  between  the  Cascade  mountains  on  the  east,  and  the  Olympic 
range  on  the  west,  from  the  Columbia  river  north,  to  the  49^  of  lati- 
tude— numbering,  in  all,  not  less  than  five  thousand. 

All  these  tribes  live  on  the  difierent  waiter-courses,  on  the  bays  and 
inlets  of  the  sound,  subsisting  on  roots  and  berries,  and  the  various 
species  of  fish  which  abound  m  the  waters.  But  few  of  these  Indians 
ever  leave  this  basin,  but  roaln  about  the  sound,  leading,  for  the  most 
part,  an  idle  life.  They  have  all,  however,  singled  out  a  few  spots  in 
their  domains,  which  they  wish  to  reserve,  and  contemplate  the  sale  of 
the  rest  of  their  lands  to  the  whites.     These  spots  are  not  only  per- 
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manenl  places  of  residence,  but  are  hereditary.  Near  them  are  the 
graves  of  their  relatives  and  fnends,  and  they  cherish  an  affection  for 
ibem  which  I  have  scarcely  ever  seen  equalled.  These  are  their 
homes,  and  from  them  they  roam  about  the  sound  in  every  direction, 
going  where  the  fish,  roots  and  berries  abound  most  at  the  different 
seasons  of  the  year. 

I  cannot  uree  this  matter  too  strongly  on  your  attention.  The  longer 
treaties  are  delayed,  the  more  difficult  it  will  be  to  make  them  satis- 
factorily ;  and  to  make  reservations  for  them,  in  a  short  time,  will  be 
impossible,  without  moving  whites  from  their  land  claims.  Money 
should  at  once  be  appropriated  for  these  purposes.  By  an  act  passed 
by  Congress  in  1850,  for  negotiating  treaties  with  the  Indians  west  of 
the  Cascade  mountains,  there  is  authority  for  entering  into  negotiations 
with  these  Indians ;  and,  but  for  the  want  of  funds,  I  should  imme- 
diately adopt  measures  for  the  extinguishment  of  their  titles. 

What  had  better  be  done  with  these  Indians,  when  treaties  are  made 
with  them,  has  much  occupied  my  mind  since  my  arrival  in  the  Terri- 
tory. The  only  two  locations  they  could  be  removed  to  is  the  country 
east  of  the  Cascade  or  west  of  the  Olj'^mpic  range,  on  the  coast  of  the 
Pacific.  It  is  my  opinion,  as  well  as  the  opinion  of  all  with  whom  I 
have  conversed  upon  the  subject,  many  of  th(^m  the  oldest  settlers  in 
the  country  and  best  acquainted  with  the  Indians,  that  it  would  not 
only  be  injudicious,  but  almost  impossible,  to  make  the  Indians  remove 
east  of  the  Cascade  mountains.  Injudicious  for  the  reason  that  there  is 
Dot  a  sufficiency  of  the  food  they  have  been  accustomed  to  for  their 
subsistence,  and  the  consequent  expense  to  government  in  having  to 
support  them  until  tliey  could  be  taught  to  cultivate  the  soil,  and  depend 
upon  its  products  for  food.  Almost  impossible  for  reason  of  their  strong 
attachment  to  their  present  locations  in  preference ;  and  the  difficulty  of 
keeping  them  in  a  place  from  wliich  to  their  old  haunts  there  would  be 
easy  access. 

Of  the  country  lying  on  the  west  side  of  tlie  sound  between  it  and 
the  Pacific  coast,  nortn  of  the  Chehalis  or  Cliickelees  river,  there  is 
nothing  known,  it  never  having  been  explored  by  either  whites  or  In- 
dians, with  whom  the  wliites  are  acciuainted.  If  the  country  should, 
upon  exploration,  be  found  to  abound  along  the  coast  in  bays,  inlets, 
and  streams,  they  would  be  probably  too  small  for  the  purposes  of 
commerce ;  and  they  would  undoubt(*dly  abound  in  fish,  and  the  coun- 
try with  berries.  If  this  should  be  the  case  it  would  be  a  good  place 
m  them  to  be  removed  to.  There  is  a  strong  supposition,  however, 
that  gold  and  other  valuable  minerfils  abound  in  uns  range  of  moun- 
tains. If  this  should  be  the  case,  it  would  do  away,  of  course,  with 
the  advantages  of  the  place.  For  the  purpose  of  developing  these 
mineral  resources,  if  they  exist,  and  to  gain  a  knowledge  of  the  coast 
beyond  this  range,  I  would  strongly  recommend  that  appropriations  be 
made  for  its  thorough  exploration.  If  neither  of  these  places  will  an* 
swer  for  reservations  to  which  they  can  be  removed,  the  measure  of 
making  reservations  for  the  different  tribes,  in  their  own  territory,  join- 
ing as  many  of  the  tribes  as  possible  under  one  head,  ought  to  be 
thoroughly  considered.  Indeed,  I  am  not  prepared  to  say  that  this 
would  not  be  the  best  thing  that  could  be  do^e  with  thecQ>  it  would  be 


8  S.  Doc.  34. 

ihe  least  expensive,  and,  with  the  Indians,  by  far  the  most  satisfactory. 
There  is  a  strong  sympathy  for  the  Indians  among  the  whites.  They 
are  very  useful  in  many  ways,  for  transporting  persons  about  the  sound 
in  their  canoes,  &c.  Many  of  the  men,  as  laborers,  are  very  useful  in 
chopping  wood,  plowing,  driving  wagons,  &c.  Some  of  the  women 
wash  clothes  welli  and  m  a  variety  of  ways  make  themselves  useful; 
and,  if  confined  on  reservations,  under  the  direction  of  eJB5cient  agents, 
I  am  inclined  to  think  that  but  little  objection,  if  any,  would  be  made 
by  the  whites.  This  is  a  matter  I  however  desire  more  maturely  to 
consider.     In  the  meanwhile,  money  should  be  appropriated  for  the 

J)urpose  of  defraying  the  expenses  of  negotiations,  and  buying  presents 
or  them;  before  the  reception  of  which  I  shall  be  able  to  study  the 
question,  and  will  have  come  to  a  decisive  conclusion  upon  the  subject. 
The  distance  we  are  from  the  seat  of  government,  and  the  great  length 
of  time  it  takes  to  communicate  and  to  receive  answers,  makes  me  de- 
sirous that  particular  attention  should  be  given  to  these  matters.  The 
urgency  of  this  subject  cannot  be  fuUy  appreciated  by  persons  so  dis- 
ant  from  the  country ;  and  it  is  difficiut  to  describe,  in  detail,  the 
various  reasons  for  their  urgency  with  sufficient  force  to  carry  convio 
tion  that  such  steps  are  immediately  necessary.  But  all  who  are  in  the 
country  see  and  feel  them. 

To  enter  into  negotiations,  it  would  require,  at  a  low  estimate, 
Sl5,000.  Of  this  sum  six  thousand  nine  hundred  ($6,900)  dollars  is 
intended  to  defray  the  expenses  of  travelling,  examination  of  reserva- 
tions, pay  of  interpreters,  and  other  employees,  together  with  incidental 
expenses.  The  balance  of  seven  thousand  one  hundred  ($7,100)  dol- 
lars is  intended  for  the  purchase  of  presents,  to  be  given  in  order  to  col- 
lect them  together,  and  obtain  a  complete  census  of  all  the  difierent 
tribes.  These  presents  (a  hst  of  which,  with  their  probable  cost  in 
New  York  is  given  below)  it  is  desirable  should  be  purchased  inunedi- 
ately  in  New  York,  and  shipped  by  cUpper  vessel  to  this  coast,  directed 
to  me  at  this  place. 

800  pairs  3-point  blankets,  of  various  colors,  costing  say  $4  50 

per  pair $3,600 

32,000  yards  calico,  at  6  cents — 1,900 

2,000  pounds  plug  tobacco,  at  16  cents 320 

2,000  hickory  shirts,  at  50  cents 1,000 

1,000  pounds  of  soap,  at  8  cents 80 

Of  string-beads  to  hang  around  the  neck,  say 200 

$7,100 


The  cost  of  these  articles  may  be  over-estimated.  If  so,  and  there 
be  a  surplus,  it  should  be  expended  in  blankets.  These  blankets  should 
be  of  excellent  quaUty,  they  being  excellent  judges  of  them,  having, 
heretofore  bought  of  the  Hudson  Bay  Company  principally,  and  the 
Enghsh  blanket  being  much  superior  to  the  Ajnerican,  of  the  same  costt 
sold  out  here. 

It  is  my  intention,  soon,  to  prepare  a  map  which  will  give  the  geo- 
graphy ot  the  country.    If  not  exact,  it  will,  at  least,  enable  any  CMie 
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looking  at  it  to  form  a  correct  general  idea  of  the  country,  showing,  too, 
the  locations  of  the  different  Indian  tribes,  the  extent  of  their  coun- 
try, kc. 

Hoping  that  you  will  give  your  early  attention  to  the  subject  of  this 
communication,  I  remain,  with  great  respect,  your  obedient  servant, 

ISA^C  I.  STEVENS, 
Gov*  and  SupU  of  Indian  Affairs  for  Washington  Territory. 
Hon.  Georob  W.  Manypbnny, 

Commisnoner  of  Indian  Affairs^  Sjc. 


\ 


Department  op  the  Interior, 

Opfice  Indian  Affairs, 

February  14,  1854. 

Sir:  Referrinff  you  for  more  general  information  respecting  Indians 
and  Indian  Affairs  in  the  territory  of  New  Mexico  to  documents  No. 
79  and  80,  attached  to  my  late  annual  report,  and  to  documents  on  the 
same  subject  accompanying  the  annual  report  of  my  prcoccessor  for 
the  year  1851,  I  have  tne  honor  now  to  call  your  .ittcntion  to  the  im- 
portance of  fixing  definitely,  at  an  early  period,  the  relations  of  the 
government  to  the  principal  Indian  tribes  there.  It  is  important  to 
emigrants  passing  through  that  territory  that  peace  and  good  tecling  be 
established  permanently.  It  is  very  important  to  citizens  resident 
there,  that  depredations  and  ravages  heretofore  and  still  so  frequently 
committed  by  the  Indians  be  prevented.  It  is  important  to  the  United 
States  government  to  extinguish  any  claim  the  Indians  may  have  to 
such  portions  of  the  soil  as  are  desirable  for  the  location  of  white  set- 
tlers, and  to  provide  for  tlie  colonization  of  the  Indians  in  some  part  of 
the  country  now  vacant,  and  before  white  settlers  locate  upon  and  lay 
claim  to  the  same. 

The  principal  tribes  within  New  Mexico  are  the  Apaches,  the  Nava- 
joes,  the  Utahs,  and  the  Pueblos. 

The  Apaches  are  found  on  the  southern  boundary  on  both  sides  of 
the  Rio  Grande,  and  bands  of  them  also  on  the  nordiern  boundary  on 
both  sides  of  that  river.  Some  of  them  have  a  little  knowledge  of  cul- 
tivating the  soil. 

The  Navajoes  live  on  the  west  of  the  Rio  Grande,  in  the  central 
portions  of  the  territory  beyond  Santa  Fe,  and  have  considerable  suc- 
cess in  agriculture,  and  generally  keep  within  the  region  of  country 
claimed  by  them. 

The  Utahs  are  a  roving,  but  vigorous,  numerous,  and  warlike  tribe, 
extending  along  the  northern  boundary  of  the  territory  on  the  west  side, 
and  portions  also  on  the  east  side  of  the  Rio  Grande. 

On  the  9th  September,  1849,  a  treaty  of  peace  was  made  with  the 
Navayoesy  and  on  the  30di  December  of  the  same  year  a  treaty  witli 
the  Utahs.     (U.  S.  Stat,  at  Large,  vol.  9,  pages  974  and  984.) 

These  tremes  provided  for  the  designation  by  the  United  States,  at 
is  earliest  convenience  of  territorial  hmits  for  each  of  these  tribes,  and 
b  the  ca^e  of  the  Utahs  the  Indians  expressly  stipulated  that  they 
would  remain  within  their  boundaries  when  they  were  so  designated, 
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and  would  build  up  Pueblos,  or  settle  in  such  other  manner  as  would 
enable  them  best  to  cultivate  the  soil. 

As  this  tribe  has  bf*cn  in  the  habit  of  roaming  from  the  head  waters 
of  the  Arkansas  to  the  Sierra  Nevada,  and  from  the  south  pass  to  the 
Navajoe  country,  and  subsisting  by  plunder  and  the  chase,  the  stipula* 
tion  that  ihej'  should  rerpain  within  limits  to  be  assigned  them,  and 
should  cultivate  the  earth  for  a  livelihood,  was  of  essential  importance. 
The  United  Stales,  however,  has  never  designated  a  country  and  fixed 
the  limits  within  which  they  should  live,  nor  have  boundaries  been  as- 
signed to  the  Navajoes. 

I  deem  it  very  desirable  that  proper  measures  be  taken,  as  early  as 
practicable,  to  agree  by  treaty  with  each  of  these  trib(*s  on  a  section  of 
count rj^  having  sptTific  boundaries,  and  being  of  a  proper  extent,  which 
shall  be  their  future  homes,  and  within  which  they  shall  be  confined; 
and  that  provision  also  be  made  by  such  treaties  for  the  residence 
among  them  of  farmers,  mechanics,  and  other  teachers,  for  such  a 
period  of  time  as  will  serve  to  prepare  them  to  sustain  themselves  by 
the  arts  and  labor  of  civilized  life. 

The  Apaches  are  a  large  and  warlike  tribe.  With  them  there  are 
as  yet  no  well-defined  relations,  and  toward  them  the  same  policy 
should  be  pursucxl  as  toward  the  Utahs  and  Navajoes. 

Of  such  tribes  of  Indians  as  may  be  located  west  of  the  Navajoe 
country  within  New  Mexico,  in  the  regions  bordering  on  the  boundaries 
of  California  and  the  Mexican  State  of  Sonora,  but  little  is  known ;  and 
as  their  country  is  unfreciucnted  by  whites,  no  immediate  necessity 
exists  for  placing  them  under  the  care  of  agents. 

The  Pueblo  Indians  are  of  a  character'  and  habits  so  peculiar,  and 
are  so  permanently  fixed  in  their  location,  that  a  policy  toward  them 
of  a  nature  essentially  different  from  that  pursued  toward  our  Indians 
generally  seems  to  be  recjuired. 

Agent  Graves,  in  a  recent  report,  states  that  "  Indian  agents  in  New 
M(?xico  are  at  a  loss  to  know  where  their  duties  begin  or  end  in  regard 
to  this  p(*culiar  rjice  of  people."  •  •  •  «  They  number  from  eight 
to  ten  thousand,  and  are  supposed  to  be  descendants  of  the  Aztec  race. 
There  are  twentv  or  more  Pu(iblos  in  New  Mexico,  located  as  follows : 
In  the  vallev  of  the  Del  Norte,  north  of  Santa  Fe,  are  the  Pueblos  of 
Taos,  Picoris,  San  Juan,  Santa  Clara,  San  Ild(»fonso,  Pojuaque,  Nambe, 
jmd  Tezu(}ue  ;  in  the  same  valley  south  of  Santa  Fe  are  the  Pueblos  of 
Cochiti,  Santo  Domingo,  San  Felipe,  Sandia,  and  Isletta ;  and  west  of 
the  Del  Norte  and  the  Jemez  river  are  situated  th(^  Pueblos  of  Santa 
Anna,  Cia,  and  Jemez ;  a  little  east  of  the  Navajoe  (country  proper 
stand  the  prosperous  Pueblos  of  Zufli  and  Moqui ;  and  between  these 
and  the  Del  Norte  are  the  Pueblos  of  Laguna  and  Acoma. 

The  Pueblo  Indians  of  New  Mexico  spc^ak  four  different  languages. 

The  Puf^blos  on  the  Jemez  river  speak  the  Pecos  language.  The 
Pueblos  of  Tfios,  Picoris,  and  Moqui,  speak  the  M(Xiui  langujige,  as  do 
also  the  Pueblos  of  Ssmdia  and  Isletta.  The  other  six  Pueblos  north 
of  Santa  Fe  speak  the  Tequas  language  ;  and  the  five  Pieblos  south  of 
Srmta  Fe  speak  the  Quingas.  All  the  Pueblo  Indians  of  New  Mexico 
profess  the  Christian  religion  as  taught  by  the  Catholic  church,  except 
the  Moquis. 
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They  are  the  owners  of  the  Land  upon  which  they  live,  and  it  13  be- 
lieved that  they  have  an  indefeasible  title  to  the  same  ;  though  they 
often  complaia  of  their  neighbors,  the  Mexicans^  as  frequently  attempt- 
ing to  make  inroads  upon  their  grants. 

Each  of  the  Pueblos  professing  the  Christian  jeligion  have  a  chapel 
consecrated  to  the  worship  of  God.     They  pay  tithes  to  their  priests, 
(Mexican,)  are  prompt  in  their  attendance  on  public  worship,  and  man- 
ifest much  zeal  and  devotion  in  the  practice  of  their  religion.     Each 
Pueblo  is  independent  of  the  others.     They  hare  annual  elections,  at 
vhich  a  governor,  alcade,  and  war  captain  arc  elected  upon  the  ma- 
jority principle.     All  males  who  have  attained  the  age  of  manhood  are 
entitled  to  vote.     There  is  no  such  thing  as  pauperism  among  them. 
All  are  engaged  in  pursuits  of  some  kind,  though  most  generally  in  the 
cultivation  of  the  soil.     Whilst  the  PuelA)  and  the  Pueblo  hmds  belong 
to  them  in  common,  yet  for  the  purpose  of  cultivation  their  lands  are 
divided  off  into  parcels,  and  lotted  to  fiimilics  or  individuals  who  are 
entided  exclusively  to  the  products  of  their  own  labor.     They  live  in 
peace  and  harmony,  and  respect  each  others'  rights. 
Many  individuals  possess  many  horses,  sheep,  goats,  and  asses." 
Agent  Graves  states  that  these  Indians  voted  at  Mexican  elections 
before  the  treaty  of  Gaudalupe  Hidrdiro,  and  have  frequently  exercised 
the  elective  franchise  since  that  treaty;  that,  by  acts  of  the  territorial 
legislature  of  New  Mexico,  passed  in  December,  1847,  and  re-affirmed 
in  1851,  the  Pueblo  Indians,  living  in  towns  and  villages  built  on  lands 
granted  by  Spain  or  Mexico,  are  made  bodies  corporate  and  politic, 
shall  have  perpetual  succession,  sue  and  be  sued,  &c. ;  that  Hon.  J.  S- 
Watts,  United  States  district  judge,  has  decided,  in  the  case  of  the 
Pueblo  of  Picoris  r».  Julian  Solis,  that  the  intercourse  act  of  1834  does 
not  apply  to  the  Pueblo  Indians. 

Agent  Graves  states  that  the  policy  of  forming  these  Indians  into 
Pueblos,  and  inducing  them  to  cultivate  the  soil,  originated  with,  and 
was  commenced  by,  Charles  the  Filth  of  Spain ;  and  that,  in  obedience 
to  orders  from  the  royal  court  at  Madrid,  twenty-two  years  attei  wards, 
the  Marquis  of  Ftdcos,  Couat  of  St.  Stephen,  and  Viceroy  of  New  Spain, 
allotted  to  them  quantities  of  land,  in  good  locjdities ;  that  this  policy 
was  maintained  by  Spain,  and  the  rights  of  the  Indians  were  never 
disturbed  by  the  government  of  the  Mexican  republic;  but,  on  the  con- 
trary, were  protected — so  far  as  tlie  action  of  the  government  was  con- 
cerned. 

He  also  savs  that  "by  a  decree,  issued  during  the  presidency  of  Itur- 
bide,  it  was  declared  that  all  persc^ns  born  within  the  limits  of  the  Mex- 
ican republic,  and  professing  the  Catholic  religion,  were  citizens  of  the 
Mexican  republic ;  and,  as  such,  entitled  to  all  the  rights,  privileges, 
and  immunities  guarantied  by  Mexican  laws." 

By  the  8th  and  9th  articles  of  the  treaty  with  the  republic  of  Mexico, 
of  February  2,  1848,  certain  rights  are  secured  to  ^^Mexicans,^^  then  es- 
tablished in  territories  previously  belonging  to  Mexico,  but  which 
thereafter  would  remjiin  wdthin  the  limits  of  the  United  States ;  and,  in 
▼lew  of  those  treaty  stipulations,  it  becomes  a  question  of  importance 
whether  the  Pueblo  Indians  are,  or  are  not,  now  citizens  of  the  United 
States,  and  entitled  to  all  the  rights  and  privileges  secured  \mdex  \av;^ 
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of  that  territory,  and  of  the  United  States,  to  citizens  of  Spanish 
Saxon  descent? 

If  they  are  not  now  citizens,  it  seems  evident  that  they  are  fitted 
become  so,  should  it  be  their  wish ;  and  be  adjudged  sound  policy  I 
the  proper  authority  to  recognize  them  as  such. 

Should  Congress  be  disposed  to  recognize  them  as  citizens,  it  wou 
seem  proper  that  their  grants  of  land  be  confirmed  to  the  Pueblos. 

If  tncy  are  properly  regarded  as  Indian  tribes,  having  their  separa 
organizations  and  nationalities  within  the  jurisdiction  and  under  the  pr 
tection  of  the  United  States,  I  would  suggest  that  treaties  be  made  wi 
each  of  the  Pueblos,  by  which  their  boundaries  should  be  defined ; 
provision  made  for  the  removal  of  some,  and  the  incorporation  of  the 
with  and  among  others,  in  those  localities  adjudged  most  proper ;  ai 
that  a  lew  presents  of  improved  agricultural  implements  be  made  the 
by  the  United  States,  to  confirm  and  strengthen  the  feelings  of  ami 
which  now  exist. 

For  making  presents  to  the  Apaches,  Navajoes,  and  Utahs,  and 
enable  the  President  to  treat  with  tnem,  the  sum  of  $30,000  will  be  i 
quired.     This  sum  is  designed  to  embrace  the  cost  and  traiisportatit 
of  goods,  and  the  purchase  of  some  provisions. 

For  treating  with  the  various  bands  of  Pueblo  Indians,  and  makii 
presents  of  agricultural  implements,  the  sum  of  $15,000  would  be  r 
quired. 

By  reference  to  a  communication,  received  on  the  11th  instant,  fro 
Isaac  I.  Stevens,  governor  of  Washington  Territory,  dated  the  26 
December  last,  (a  copy  of  which  is  herewith,)  it  appears  to  be  ve: 
desirable,  also,  that  treaties  of  peace  and  acquisition  be  negotiati 
with  the  Indian  tribes  in  that  territory  west  of  the  Cascade  range 
mountains;  and  by  reference  to  another  communication,  dated  the  29 
December  last,  a  copy  of  which  is  also  herewith,  he  also  recommen 
that  like  treaties  be  negotiated  with  the  Indian  tribes  of  his  superinte 
dency,  east  of  that  range. 

He  estimates  that  the  sum  of  $30,000  will  be  needed  for  both  pi 
poses — $15,000  for  each;  $6,900  being  for  travelling  and  incident 
expenses,  and  $7,100  for  presents. 

1  have  to  remark  that  tne  goods  he  asks  for  will  cost,  in  New  Yoi 
at  present  prices  prevailing,  from  30  to  50  per  cent,  more  than  Gove 
nor  Stevens  has  estimated;  and  that  his  estimate  does  not  covert 
cost  of  the  transportation  of  the  goods  from  New  York  to  Puge 
Sound — an  item  which  would  likely  be  near,  if  not  quite,  equal  to  t 
original  cost  in  New  York. 

I  should  therefore  adjudge  that  there  would  be  needed,  "  for  maki] 

firesents  to,  and  defraymg  all  expenses  of  negotiating  treaties  with,  t 
ndian  tribes  of  Washington  Territory,"  the  sum  of  $45,000. 
I  have  therefore  to  request  that  you  will  recommend  to  Congrei 
through  the  chairmen  of  the  Committees  on  Indian  Afl^airs,  in  the  Sena 
and  House  of  Representatives,  that  the  following  appropriations 
made,  and  placed  at  the  disposal  of  this  department,  immediately : 

"For  making  presents  to,  and  defraying  all  expenses  of  negotiadi 
treaties  with,  the  Indian  tribes  in  Washington  Territory,"  $45,000. 
"For  making  presents  to,  and  defraying  all  the  expenses  of  negotii 
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ing  treaties  with,  the  Apache,  Navajoe,  and  Utah  tribes  of  Indians,  in 
\ew  Mexico,"  $30,000. 

"For  defra3?ing  all  expenses  of  negotiating  treaties  with,  and  making 
presents  of  agricultural  implements  to,  the  Pueblo  Indians  of  New 
Mexico,''  $15,000. 

Very  respectfully,  your  obedient  servant, 

GEO.  W.  MANYPENNY, 

Commissioner* 

Hon.   R*  McCLELLikND, 

Secretary  of  the  Interior • 


Office  Supbrinttendent  Indian  Affairs, 

Olympia,  W.  T.,  December  29,  1853* 

Dear  Sir  :  The  Indian  title  to  lands  6ast  of  the  Cascade  mountains 
should  at  once  be  extinguished.     In  my  communication  from  Fort  Ben' 
Ion,  I  urged  this  matter  upon  your  attention,  and  subsequent  observa- 
tions as  I  came  west,  and  nine  of  the  Indian  tribes,  and  the  number  of 
eettlements  already  commenced  in  the  Indian  country,  confirmed  me  in 
the  opinion  of  its  ffreat  necessity.    The  tribes  east  of  the  Cascade  moun- 
tains nave  much  better  organization  than  the  tribes  west  of  the  moun- 
tains.   All  of  these  have  chiefs  who  are  well  disposed  tcfwards  the 
whites,  and  some  of  whom  have  great  authority,  not  only  with  their 
own  people,  but  with  the  surrounding  tribes.     All  the  tribes  have  made 
some  progress  in  agriculture,  and  own  horses  and  cattle*    In  the  8u 
Mary's  valley  there  has  been  considerable  progress  made  in  settlements 
bjr  half  breeds  and  retired  servants  of  the  Hudson  Bay  Company.    The 
Messrs.  Owens,  to  whom  I  have  given  license  to  trade  with  the  Flat- 
bead  Indians,  have  settled  here,  and  express  themselves  highly  deUghted 
not  only  with  the  country  but  with  the  climate.     The  country  is  indeed 
beautiful,  and  the  land  fertile.     My  men  were  so  struck  with  its  beauty 
and  fertility  that  many  preferred  to  remain  here  at  less  pay  than  to  go 
on  to  the  Pacific.     There  was  no  difficulty  in  obtaining  any  number  of 
men  to  remain  and  accompany  Lieutenant  MuUan,  to  whom,  as  you 
have  already  been  advised,  important  duties  in  the  Indian  department 
have  been  assigned.     There  is  already  a  flourishing  line  of  settlements 
in  the  Cohille  and  Wallah- Wallah  vallies,  and  the  settlers  are  on  ex- 
cellent terms  with  the  Indians.     The  missions  comong  the  Pend  d^O- 
reOles,  Cour  d'Eleine,  Colville,  Yakamah,  and  Wallah- Wallah  Indians, 
are  all  calculated  to  lead  to  early  settlements  in  their  vicinity,  and 
abould  be  encouraged.     The  chief  of  the  Spokanes,  Canvy  has  allowed 
one  white  man  to  settle  within  the  limits  of  his  tribe.     There  is  also  a 
few  settlements  in  the  Nez  Perces  country.  Even  the  people  of  the  Wil- 
hmette  valley,  attracted  by  the  superior  climate  east  of^the  Cascades^ 
desire  to  locate  in  some  of  the  valleys  thus  referred  to.    I,  a  short  time 
■Dce,  leceived  a  letter  firom  a  Mr.Rutters,in  Missouri,  making  inquiries 
about  the  St.  Mary's  valley,  and  expressing  his  desire  to  settle  there^ 
provided  the  Indian  title  to  the  lands  was  extinguished.     There  is  much 
tahable  land,  and  an  inexhaustible  supply  of  timber,  east  of  the  Cas- 
cades ;  and  1  consider  its  speedy  settlement  so  desirable  that  aU  im-' 
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pediment  shoald  he  removed.  To  this  end,  two  measures  I  regard  ai 
of  paramount  importance— die  appointment  of  a  surveyor-general  foi 
the  Territory  of  WasKington,  and  the  extension  of  the  surveys  over  thi 
whole  territory  wherever,  by  the  settlement  of  portions  of  it,  it  is  re 
quired ;  and  the  extinguishmmt  of  the  Indian  title. 

In  a  communication  of  this  date,  in  reply  to  the  call  of  the  depart 
tnent,  referring  to  me  Major  Alvord's  communication,  and  asking  mj 
views  in  relation  to  its  several  suggestions,  I  have  expressed  the  opinioi 
that  the  act  for  the  donation  of  land  to  actual  settlers  had  reference  tc 
the  east  as  well  as  the  west  side  of  the  Cascade  mountains,  althougl 
no  appropriations  were  made  for  their  survey  on  the  east  side,  and  ] 
shall,  in  consequence,  unless  otherwise  instructed,  direct  my  exertioiu 
to  establishing  friendly  relations  between  the  white  settlers  and  the 
Indians. 

There  is  a  population  of  about  six  thousand  Indians,  in  about  twelve 
difi^rent  tribes,  east  of  the  Cascade.  The  reservations  which  they  wil 
require  in  any  treaty  arrangements  must  necessarily  be  large,  on  ao 
count  of  their  horses  and  cattle,  already  large,  and,  with  some  tribes 
increasing  yearly.  The  amount  that  will  be  required  to  negotiate 
treaties  with  these  Indians  will  not  be  less  than  $16,000. 

In  the  meantime,  I  shall  receive  many  valuable  suggestions  fron 
Lieutenant  Mullan,  now  in  the  St.  Mary  s  valley.  It  is  my  intentioi 
soon  to  seild  Lieutenant  Arnold  into  the  Nez  Perces  country,  to  cott 
tinue  our  geographical  and  railroad  explorations,  and  shall  direct  bin 
to  collect  intbrmatioa  in  relation  to  that  interesting  tribe,  and  the  ar 
rangements  as  to  reservations  which  can  finally  be  made  with  them. 

I  propose  next  year  to  visit  all  these  tribes,  examine  the  country  ii 
reference  to  reservations,  and  thus  be  ready  to  act  promptly  in  view  o 
receiving  the  necessary  authority  and  appropriations  from  Congress. 
I  am,  sir,  very  respectfully,  your  most  obedient, 

ISAAC  I.  STEVENS, 

Governor  and  Superintendent* 
Hon.  Geo.  W.  Manypennv, 

Commissioner  of'  Indian  Affairs^  ^. 


Dbpartmsnt  of  the  Interior, 

Office  Indian  Affairs ^  Febtiiary  17,  1854. 

Sir:  I  have  the  honor  herewith  to  transmit  to  you,  for  the  informs 
tion  of  your  committee,  a  copy  of  a  rejX)rt  made  on  the  16th  instan 
from  this  office  to  the  Secretaiy  of  the  Interior,  respecting  provision  b; 
net  of  Congress  for  the  appointment  of  additional  agents  for  certaii 
Indian  tribes. 

Very  respectfully,  your  obedient  servant, 

GEO.  W.  MANYPENNY,  C«nV. 
Hon.  W.  K.  Sebastian, 

Chairman  Com*  Indian  Affairs^  United  States  Senate* 
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Department  of  the  Interior, 

Office  Indian  Affain^  February  16, 1854. 

Sir  :  Referring  to  my  late  <uinual  report,  (pages  12  and  13,)  and  to 
docuinents  Nos.  43  and  44  accompanying  it,  and  in  view  of  the  proba- 
hilitv  of  the  establishment  of  more  intimate  treaty  relations  with  the 
iriki  tribes  of  Indians  on  the  head  waters  of  the  Arkimsas,  Platte,  and 
Mkaoori  rivers,  from  the  boundaries  of  Utah  and  New  Alexico  on  tlie 
flOQth,  to  the  British  possessions  on  the  north,  and  in  vi(»w  of  the  im- 
portance of  more  perfectly  preserving  peace  and  friendly  intercourse 
oetween  such  tribes  and  the  citizens  of  the  United  States,  and  lK?tween 
the  aeyeral  tribes  themselves,  I  have  the  honor  now  to  suggest  that  you 
recommend  to  Congress,  through  the  chfiirmen  of  the  Committees  on 
Indian  Afiiiirs  in  the  Senate  and  House  of  Representatives,  tliat  provi- 
sioQ  be  made  by  law  for  the  appointment  by  the  President,  by  ancl  with 
the  advice  and  consent  of  the  Senate,  of  two  additionsd  agents  ibr  the 
Indians  east  of  the  Rocky  mountains. 

Referring  to  my  report  of  the  14th  instant,  relative  to  IncL'ans  and 
Indian  affairs  in  New  Mexico,  I  have  also  to  suggcjst,  in  like  manner, 
yoa  recommend  that  provision  be  matle  for  tlie  appointment  of  one  ad- 
ditioDal  agent  for  the  Indians  in  the  Territory  of  New  Mexico,  and  of 
any  number  deemed  expedient,  not  exceeding  three,  lor  the  Indian 
irites  in  Washington  Territory. 

I  have  the  honor  also  herewith  to  transmit,  for  your  information,  a 
copy  of  a  letter  from  Isaac  I.  Stevens,  Governor  of  the  Territory  last 
named,  dated  the  29th  December  hist,  in  which  he  submits  a  plan  for 
the  organization  of  the  Indian  service  therein,  which  I  recommend  be 
iqpproved  by  you.  In  view  of  the  organization  as  proposed  by  Gover- 
nor Stevens,  I  have  estimated  for  the  expenses  of  tne  Indian  service  in 
Washington  Territory,  during  the  last  half  of  the  fiscal  ycju*  ending  the 
30ih  June  next,  and  I  shall  base  my  estimates  for  the  same  objects  lor 
ibe  fiscal  year  ending  the  30th  June,  1855,  on  the  same  plan  of  organi- 
KUion,  unless  it  is  disanpn)ved  by  you. 

Very  respectfully,  your  obedient  servant, 

GEO.  W.  MANYPENNY,  Com'r. 
Hon.  R.  McClblland, 

Secretary  of  the  Interior. 


Office  of  the  Superintendent  of  Indian  Affairs, 

Olympia,  IVashingtoji  Territory j  December  29,  1853. 

Sir  :  I  have,  in  a  communication  of  this  date,  estimated  for  the  ordi- 
nary and  incidental  expenses  of  the  Indian  Department  for  this  Territory 
fcr  the  remaining  half  of  the  present  and  the  next  fiscfil  year,  and  have 
/ecommended  an  appropriation  of  $15,000  west  of  the  Casc?ide  moun- 
tains, and  the  same  amount  east  of  these  mountains,  for  extinguishing 
the  Indian  title. 

I  have  now  the  honor  to  propose,  and  urgently  to  recommend,  that 
the  Territory  be  organized  into  three  agencies  and  two  sub-agencies. 
The  agency  and  sub-agency  of  Puget  s  Sound,  extending  from  the 
Cascades  to  the  Pacific,  and  from  the  Columbia  river  to  die  northern 


16  &  Doc.  34L 

boundary*  embracing  some  forty  difierent  tribes,  and  about  five  thou- 
sand  Inoians — the  agency  to  include  the  tribes  on  the  Straits  of  Fuca, 
the  lower  portion  of  the  sound  regions,  and  the  adjacent  islands,  and  the 
sub-agency  for  the  Columbia  portion  and  the  upper  regions  of  the 
sound.  The  central  agency  and  sub-agency,  extenoing  from  the  Cas- 
cades to  the  Cour  d'Eleine  mountains,  and  from  the  southern  to  the 
northern  boundary,  embracing  the  Wallah- Wallah,  Palouse,  Nez  Perces, 
Takamah,  Klickatat,  Cour  d'Eleine,  Spokane,  Pend  d'Oreille,  Colville, 
and  Okanagan  Indians.  The  agency,  extending  from  the  southern 
boundary  to  the  Spokane  plain,  and  me  sub-agency,  the  country  north 
to  the  British  boundary ;  and  the  agency  of  the  St.  Mary*s  valley,  in- 
cluding the  eastern  portion  of  the  territory  inhabited  by  the  Flathead 
and  Kauteney  Indians ;  but  on  the  route  of  all  the  Indians  going  to  the 
buffalo  hunt,  and  the  scene  of  many  border  difficulties  with  the  Black- 
feet  and  Crows,  the  superintendents,  agents,  and  sub-agents,  to  have 
one  interpreter  each. 

I  have  also  to  recommend  that  five  thousand  dollars  be  appropriated 
for  agency  buildings,  but  not  to  be  expended  till  negotiations  nave  been 
entered  into,  the  question  of  reservations  settled,  and  the  proper  place 
for  the  agencies  determined. 

Appropriations,  which  may  be  wanted  for  farmers,  teachers,  artisans, 
&c.,  &c.,  will  appropriately  come  up  for  consideration  in  negotiating 
treaties  after  the  passage  of  the  necessary  laws  by  Congress. 
I  am,  sir,  very  respectfully,  your  most  obedient, 

ISAAC  I.  STEVENS, 

Governor  and  SuperxMendeiU. 
Hon.  George  W.  Manypenny, 

Commisgioner,  4^c.,  Washington  City. 


Ti 
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REPORT 


or 


THE  SECRETARY  OF  THE  INTERIOR, 


MADE    IN 


Gm/Kamx  wUh  a  resolution  of  the  Senate  in  relation  to  the  United  Statet 

Insane  Asylum  in  the  District  of  Colmnb'ui. 


_^  FnuAiT  S3,  1854. — R«feiTed  to  the  Committee  on  the  Dintrict  uf  (Columbia,  and  ordered 

"^  to  be  printed. 


Department  of  the  Interior, 

Washington^  Fehntanj  21,  1864. 

Sir  :  On  the  14th  instaut,  I  had  the  honor  to  rrc(?iv<»  from  the  Senate 
a  resolution  in  the  following  words,  viz. : 

^^Rtsotvedi  That  the  Secretary  of  the  Interior  he  requested  to  inform 
the  Senate  what  deficiency,  if  any,tliere  is  in  xhv  appropriation  to  com- 
plete  the  hospital  for  the  insane  oi  the  District  of  Columbia,  and  of  the 
army  and  navy,  the  cause  of  any  such  deficiency,  and  whether,  in  his 
opinion,  any  additional  appropriation  will  hv  re(|uired  to  complete  the 
work,  and  if  so,  how  much ;  and,  also,  whether  the  sit(»s  selected  are 
the  most  proper  and  convenient,  and  what  sums  have  l)een  respectively 
paid  for  tnose  sites,  and  whether  such  sums  were  or  wen*  not  reason- 
able, compared  with  the  value  or  pric<\s  of  hnid  in  tlu*  vicinity  of  those 


<ifes. 


Upon  the  receipt  of  tli<»  r(\solutioii,  it  was  r(»terr(»d  to  the  sujx^rin- 
tf*ndent  of  the  hospital  tor  a  report,  which  I  now  have  the  honor  to 
transmit,  accompanied  by  a  diagram,  exhibiting  sections  A,  B,  C,  D 
jind  E,  being  tliat  portion  of  the  building  now  being  en»eted,  nnd  his 
t'Stimate  of  the  amount  required  to  complete  the  amnc. 

From  these  it  appears  that  of  tlu^  appropriation  of  8100,000  made 
by  the  act  approved  31st  of  August,  1852,  (acts  of  1st  session  32d 
Cfoagress,  ch.  108,  p.  92,)  there  remains  at  this  time  in  the  Treasurj' 
unexpended  the  sum  of  S30,445  6-5. 

At  present,  therefore,  no  actual  deficiency  exists.  But  to  complete 
and  fit  up  those  sections  of  the  building  for  the  reception  of  patients, 
the  superintendent  estimates  thc»  amount  re<juir(»d  as  b(?ing  about 
S48,654  65.  This  exceeds  the  amount  now  in  tht*  Treasury  by 
S18,209t  and,  according  to  the  present  estimate  of  the*  su|x^rintendent, 
the  appropriation  of  that  sum  will  be*  required  tor  the  completion  of 
the  work. 
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As  to  the  eligibility  of  the  sites,  and  the  reasonableness  of  the  sums 
paid  therefor,  as  compared  with  other  locations,  and  the  value  or  prices 
of  other  land  in  the  same  vicinity,  I  have  never  felt  called  upon  to  in- 
quire, for  the  reason  that,  prior  to  my  taking  charge  of  the  department, 
the  two  tracts  composing  tne  site  had  been  purchased,  the  plan  of  the 
buildhig  adopted,  and  the  work  commenced,  and  particularly  in  view 
of  the  fact  that  my  predecessor  had,  on  the  28th  of  December,  1852, 
made  a  report  to  the  Senate,  in  answer  to  their  resolution  of  the  20th 
of  that  month,  requiring  him  '*  to  inform  the  Senate  whether  any  steps 
have  been  taken  to  establish  a  lunatic  asylum  in  this  District,  and  if 
so,  what  has  been  done ;  particularly  whether  a  site  for  the  asylum  has 
been  purchased,  and  if  so,  where  the  same  is  located,  the  quantity  of 
land  purchased,  and  the  price  of  such  land,  and  whether  the  purchase 
is  absolute  or  conditional,  and  what  part  of  the  price  has  been  paid ; 
also,  how  much  of  the  appropriation  of  one  hundred  thousand  dollars  is 
expended,  and  for  what  purpose  expended,"  after  which  no  further 
action  by  the  Senate  seems  to  have  been  deemed  necessary. 

That  report  will  be  found  at  length  in  Senate  executive  document 
No.  11,  32d  Congress,  2d  session,  and  as  it  states  the  price  and  aggre- 
gate amount  paid  for  the  land  in  question,  a  copy  of  it  is  herewith 
submitted. 

I  may  state,  however,  that,  on  several  occasions,  I  have  visited  the 
spot,  with  a  view  to  watch  the  progress  and  inspect  the  character  of 
the  work,  and  have  seen  nothing  to  induce  me  to  doubt  the  correctness 
of  the  representations  heretofore  made  by  the  superintendent  and  others, 
or  those  now  made  by  him,  respecting  the  reasonableness  of  the  amount 
paid  for  the  land,  or  the  suitableness  of  the  location,  in  every  respect, 
lor  the  objects  intended  to  be  accomplished. 

As  to  the  cause  of  the  anticipated  deficiency  in  the  appropriation 
heretofore  made  for  this  object,  I  am  of  the  opinion  that  it  resulted  firom 
the  circumstances  stated  in  the  report  of  the  superintendent. 

I  have  the  honor  to  be,  with  much  respect,  your  obedient  servant, 

R.  McClelland,  Secretary. 
Hon.  D.  R.  Atchison, 

President  of  the  Senate. 


United  States  Hospital  for  Insane, 

Washington^  February  18, 1854. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yoiu:  letter  ol 
the  16th  instant,  accompanied  by  a  copy  of  a  resolution  of  the  Senate 
relating  to  this  hospital,  dated  the  13th  instant,  and  hasten  respectfully 
to  submit  to  the  department  the  information  requested. 

1.  Deficiency. — After  the  purchase  of  the  farm  and  site  upon  which 
the  hospital  is  now  being  erected  $73,000  remained,  and  it  was  esti- 
mated that  the  necessary  preparations  for  building  could  be  made,  and 
an  edifice  of  a  certain  size  and  description  could  be  erected,  for  thai 
sum.  That  estimate  was,  however,  necessarily  hypothetical,  and  based 
upon  the  cost  of  building  the  preceding  year. 
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No  sooner  were  the  advertisements  for  proposals  for  the  heaviest 
work  issued,  than  the  price  of  materials  and  labor  began  to  advance, 
and  in  the  course'of  six  months,  ending  with  the  end  of  July,  1853, 
during  which  month  there  was  a  general  "strike"  among  mechanics 
and  laborers,' the  rise  varied,  on  different  materials  and  different  kinds 
d  labor,  from  12J  to  50  per  cent.     That  rise  caused  several  of  the 
lowest  bidders  to  be  released  from  their  obligations  to  enter  into  con- 
tract, and  the  most  important  contract  entered  into  to  be  annulled,  and 
also  occasioned  the  partial  or  tardy  fulfilment  of  most  of  the  other  con- 
tracts.   It  then  became  necessary  to  prosecute  the  work  by  day  labor, 
and  though  I  am  well  satisfied  it  will  prove  not  only  more  durable  but 
more  economical  at  the  end  of  ten  years  than  if  it  had  been  done 
fiaeSj  by  contract,  it  is,  nevertheless,  for  the  reasons  now   stated, 
costing  just  about  25  per  cent,  more  than  could  have  been  anticipated 
when  It  was  commenced,  which  is  the  general  increase  in  the  cost  of 
building  in  this  District  that  leading  builders  certify  has  taken  place 
within  the  last  fifteen  months. 

Recent  movements  among  mechanics  render  a  still  further  advance 
in  materials  and  wages  quite  probable,  but  if  the  deficiency  herewith 
reported  should  be  removed  by  an  appropriation,  every  endeavor  will 
be  made  to  limit  the  cost  oi  the  completion  of  the  building,  as  now 
commenced,  to  the  estimates,  which,  with  an  explanatory  tracing,  ac- 
company this  letter. 

2.  Praprieiy  and  convenience  of  the  site. — For  the  principal  information 
it  is  in  my  power  to  communicate  under  this  head,  I  beg  to  refer  you 
to  the  report  upon  this  and  other  subjects,  made  to  the  Senate  by  your 
predecessor  in  December,  1852,  a  copy  of  which  is  herewith  trans- 
'mitted ;  and  to  add  that  the  experience  of  the  past  year  has  entirely 
confirmed,  so  far  as  one  season  could,  all  that  is  stated  in  that  report  in 
&vor  of  the  location.  I  may  also  add  that  in  May  last  most  of  the 
members  of  the  association  of  medical  superintendents  of  American  in- 
stitutions for  the  insane,  then  holding  their  annual  meeting  in  Baltimore, 
visited  this  site  and  recorded  their  judgment  as  to  whether  it  was  a 
proper  and  convenient  one,  in  the  following  resolution : 

•*  Resolved^  That  the  members  of  the  association,  after  a  careful  visit 
and  examination  of  the  site  of  the  United  States  hospital  for  the  insane 
of  the  army  and  navy,  and  of  the  District  of  Columbia,  have  great 
satisfaction  in  being  able  to  express  their  entire  approval  of  the  situa- 
tion selected  for  the  institution,  and  of  the  plans  for  the  building  which 
have  been  adopted  by  the  government." 

3.  Cast  of  the  nte^  ofc. — ^For  "  what  sums  have  been  respectively  paid 
br  those  sites,"  I  again  respectfully  refer  you  to  the  third  page  ot  the 
accompanying  printed  report  to  the  Senate,  made  upwards  of  a  year 
ago,  to  wtuch  allusion  has  already  been  made. 

4.  As  to  whether  the  sums  paid  for  the  site  "  were  or  were  not  rea- 
sonable compared  with  the  value  or  prices  of  land  in  the  vicinity,"  I 
have  to  say  tnat,  in  my  judgment,  the  sums  paid  were  very  reasonable 
conipared  with  the  price  and  relative  value,  for  the  object  in  view,  of 
bmdls  in  that  immediate  neighborhood,  or  in  any  other  direction  equally 
distant  firom  Washington  and  within  the  district. 

The  principal  purchase  was  for  about  $135  per  acre,  w\\iie  1  ^m 
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credibly  informed  thai  before  the  location  ot*  the  hospital,  $200  per 
acre  were  offered  and  refused  for  the  farm  that  bounds  it  on  the  south- 
west, and  for  the  farm  on  the  other  hand  separated  from  it  by  the 
public  road,  8100  an  acre  was  asked  when  the  government  purchased, 
and  any  less  sum  has  been  steadily  refused ;  and  I  think  no  one  who 
should  carefully  examine  these  three  properties  would  hesitate  to  con- 
clude that  the  hospital  farm  was  wortn  much  more  than  their  average 
value. 

It  will  perhaps  be  considered  conclusive  upon  this  point  if  I  add  that 
Mr.  Blagden,  of  whom  the  purchase  was  made,  did  not  oflfer  it  to  the 
government  for  this  purpose,  and  considered  he  made  a  sacrifice  in 

Earting  with  his  farm  for  the  sum  paid  for  it,  and  stood  ready  to  take  it 
ack  and  restore  the  purchase  money,  at  any  time  before  the  buildings 
were  commenced. 

I  am,  sir,  verv  respectfully,  your  obedient  servant, 
'  ^  C.  H.  NICHOLS, 

Super  ifUendeni, 
Hon.  UoBERT  McClelland, 

Secretary  of  the  Interior. 


Estimated  cost  of  Jinishing  the  Hospital  for  the  Insane  of  tJie  District  of 
Columbia,  and  of'  the  army  and  navy,  a^  now  commenced. 

At  this  date,  a  balance  of  the  appropriation  of  August  31,  1862,  of 
$30,445  65,  remains  unexpended. 

The  sections  marked  C,  D,  and  E,  on  the  accompanying  tracing, 
are  now  enclos(?d,  and  the  estimated  cost  of  the  interior  materials  and 
work  yet  to  be  furnished  and  done,  and  of  furnishing,  is  810,445  65, 
which  leaves  820,000  towards  the  completion  of  sections  A  and  B. 

The  foundations  of  sections  A  and  B  are  laid,  and  the  brown-stwie 
facing  of  the  sub-basement  is  cut,  and  a  portion  of  it  set. 

Estimated  cost  of  cmnpleting  sections  A  and  B. 

Bricks,  lime,  sand,  and  brick-laying 810,000 

Lumber 6^500 

Carpenter's  work 4»5Q0 

Plastering,  9,482  yards,  at  30  cents 2,844 

Glazing 240 

Double-leaded  tin  roof. 1,100 

Cast-iron  window  sash 604 

Do.             heads  and  sills 1,300 

Cast-iron  drain  and  soil  pipe 350 

Belt  course  of  brown  stone 676 

Iron  stairway 460 

Wood  sash  and  hanging 160 

Hardware 400 

Painting IJIJO 

Battlement,  356  feet,  at  84 1»434 

Heating  apparatus ItTOO 


I 
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Pnmitnre $1,000 

Cooking  and  washing  apparatus 500 

34,737 

Add  5  per  cent,  for  hauling  and  sundries 1,736 

Do.  salaries 1,736 

38,209 
Deduct  amount  on  hand  for  that  purpose 20,000 

Deficit  required  to  complete  the  hospital  huilding  as  now  com- 
menced  18,209 

An  estimated  advance  of  25  per  cent,  on  S73,000,  is 18,250 

Or  841  more  than  the  estimated  deficit. 

C.  H.  NICHOLS, 

Superintendent. 
Washington,  February  J  8,  1854. 


Report  of  the  Secretary  of  the  Interim' ^  communicating^  in  compliance  with  a 
retoltuion  of  the  Senate,  information  as  to  the  steps  taken  to  establish  a 
Lunatic  Asylum  in  the  District  of  Columbia. 


DccBMBcm  30,  1852. — Ordered  to  lie  on  the  table,  and  be  printed. 

Department  of  the  Interior, 

Washington,  December  28,  1852. 

Sm:  In  obedience  to  the  resolution  of  the  Senate,  adopted  on  the 
20th  instant,  requesting  the  Secretary  of  the  Interior  "  to  inform  the 
Senate  w^hether  any  steps  have  been  taken  to  estabUsh  a  Lunatic  Asy- 
lum in  this  District ;  and  if  so,  what  has  been  done ;  particularly 
whether  a  site  for  the  asylum  has  been  purchased ;  and  if  so,  where  the 
nine  is  to  be  located ;  the  quantity  of  land  purchased,  and  the  price  of 
such  land ;  and  whether  the  purchase  is  absolute  or  conditional ;  and 
what  part  of  the  price  has  been  paid :  also,  how  much  of  the  appro- 
priation of  one  hundred  thousand  dollars  is  expended,  and  for  what 
parpme  expended," — I  have  the  honor  to  report : 

That  shortly  after  the  passsige  of  the  law  authorizing  the  establish- 
liait  of  an  asylum  for  the  insane  of  the  District  of  Columbia,  and  of 
tbe  army  and  navy  of  the  United  States,  my  attention  was  directed  to- 
wards the  execution  of  the  benevolent  purposes  of  Congress.  I  was 
nrare,  not  only  from  the  general  nature  of  the  duty  devolved  on  me, 
bat  firom  personal  observation  and  experience,  during  an  official  con- 
oezioD  of  fourteen  years  as  a  director  of  one  of  the  largest  and  best 
Qoodiicted  institutions  of  the  kind  in  our  country,  of  the  importance  of 
nooeeding  with  great  caution  and  circumspection  in  every  measure  re- 
Wi(g  to  its  organization. 
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My  first  step  after  consultation,  with  the  President,  was  to  seek  the 
counsel  of  an  able  and  experienced  superintendent  of  an  established 
asylum,  in  regard  to  the  various  elements  which  should  enter  into  the 
calculation  in  selecting  a  suitable  site.  By  him  I  was  referred  to  the 
proceedings  of  "the  Association  of  Medical  Superintendents  of  Ameri- 
can Institutions  for  the  Insane,"  held  at  Philadelphia  May  21,  1851,  as 
containing  twenty-six  fundamental  rules,  expressive  of  the  unanimous 
judgment  of  that  enlightened  body  of  men,  on  all  the  questions  embraced 
by  my  inquiries. 

Upon  reference  to  these  rules,  (a  copy  of  which  accompanies  this 
report,)  I  found  that  several  important  principles  had  been  settled  rela- 
tive to  the  proper  location  of  such  institutions. 

1st.  That  eVery  hospital  for  the  insane  should  be  in  the  country,  not 
within  two  miles  of  a  large  town,  and  accessible  at  all  seasons. 

2d.  That  no  public  institution  should  possess  less  than  one  himdred 
acres  of  land. 

3d.  That  there  should  be  an  abundant  supply  of  water  convenient  to 
the  asylum. 

4th.  That  a  location  should  be  selected  which  would  admit  of  mider- 
ground  drainage,  convenient  pleasure-grounds,  and  an  agreeable  pros- 
pect. 

Many  important  propositions  were  also  announced  by  that  associa- 
tion, in  regard  to  the  construction  of  such  institutions — ^to  one  of  which 
I  deem  it  necessary  at  present  more  particularly  to  refer.  I  allude  to 
the  4th  rule,  which  is  in  the  following  words  : 

*'  No  hospital  for  the  insane  should  be  built  without  the  plan  having 
been  first  submitted  to  some  physician  or  physicians,  who  have  haa 
charge  of  a  similar  establishment,  or  are  practically  acquainted  with  all 
the  details  of  their  arrangements,  and  received  his  or  their  full  appro- 
bation." 

Having  carefiiUy  considered  thes(»  resolutions,  the  President  and  my- 
self devoted  several  days  to  the  examination  of  a  number  of  sites  which 
had  been  brought  to  our  notice  in  the  neighborhood  of  the  city.  We 
personally  visited  and  examined  almost  every  tract  of  land  north  and 
east  of  the  city,  from  the  vicinity  of  Georgetown  to  the  Potomac  river, 
east  of  the  navy  yard.  Finding  ourselves  somewhat  embarrassed  in 
making  a  selection,  and  foreseeing  the  necessity  of  employing  a  suitable 
superintendent  to  take  charge  of  tne  estabhshment  from  its  commence- 
ment, we  concluded  that  it  was  the  wisest  course  to  avail  ourselves  of 
the  assistance  of  an  experienced  medical  superintendent  in  the  choice  of 
a  site,  as  well  as  in  the  arrangement  and  construction  of  the  building. 

After  consultation,  therefore,  with  persons  well  informed  on  the  sub- 
ject, the  President  determined  to  appoint  Doctor  Charles  H.  Nichols,  a 
gentleman  who  was  recommended  to  him  as  possessing  every  qualifi- 
cation, mental,  moral,  and  physical,  for  the  able  and  faithful  discharse 
of  the  duties.  To  high  scientific  attainments  Dr.  Nichols  united  the 
advantages  of  a  practical  experience  of  twelve  years  as  one  6f  the  J^y- 
sicians  of  the  New  York  State  Institution  and  Bloomingdale  asylum* 

Having  succeeded  in  obtaining  the  services  of  Dr,  Nichols,  he  was- 
requested  to  examine  all  the  sites  which  had  been  suggested,  and  to 
report  their  respective  advantages  and  disadvantages*     I  also  invited 
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Miss  D.  L.  Dix,  a  lady  no  less  distinguished  for  high  intellectual  quali- 
ties than  for  her  benevolence,  and  whose  name  is  inseparably  associa- 
ted with  this  particular  department  of  philanthropy ,  to  give  us  the  ben- 
efit of  her  advice  and  experience  in  the  selection  of  the  best  location  for 
the  asylum.  To  this  proposition  she  kindly  acceded  ;  and  after  a  very 
minute  examination,  extending  through  a  period  of  a  fortnight,  Dr. 
Nichols  and  herself  concurred  in  recommending  the  farm  of  Mr.  Thomas 
Blagden,  situated  about  two  and  a  half  miles  soutl^^ast  of  the  Capitol, 
and  about  a  mile  east  of  the  navy  yard,  as  the  most  eligible  site. 

Neither  the  President  nor  myself  had  previousljr  visited  this  farm ; 
hot  at  the  suggestion  of  Dr.  Nichols  and  Miss  Dix,  we  examined  it 
carefiilly,  and  came  to  the  conclusion  that  it  was  incomparably  the  best 
location.     The  tract  of  land  embraced  about  one  hundred  and  eighty- 
five  acres,  nearly  one-half  of  which  is  in  a  high  state  of  cultivation,  and 
the  remainder  in  timber.     The  situation  is  beautiful,  commanding  a  fine 
view  of  the  city  of  Washington,  of  Georgetown,  Alexandria,  and  the 
circumjacent  country  lor  many  miles.     The  surface  of  the  ground  is 
well  adapted  for  an  extensive  range  of  buildings,  and  the  woodland  fur- 
nishes every  convenience  lor  pleasure-grounds.     There  are  two  copious 
and  permanent  springs  on  the  tract,  sufficiently  near  the  proposed. site 
for  the  buildings,  and  the  facilities  of  access  and  for  drainage  are  as 
good  as  could  be  desired.     Believing  that  no  place  could  be  found  em- 
bracing so  many  advantages,  this  tract  of  land  has,  with  the  sanction 
of  the  President,  been  bought  for  the  sum  of  twenty-five  thousand  dol- 
lars, which  has  been  paid  in  full,  and  a  conveyance  of  the  title  has 
been  executed  and  delivered. 

Another  tract  of  eight  acres,  adjacent  to  the  Blagden  farm,  and 
which  was  almost  indispensable  for  the  purposes  of  the  jisylum,  has 
also  been  bought  for  the  sum  of  two  thousand  dollars,  which  hiis  like- 
wise been  paid,  and  the  conveyance  executed.  This  tract  contains  a 
comfortable  frame  house,  and  is  otherwise  well  improved.  The  titles 
to  both  tracts  have  been  carefully  examined  by  the  attorney  for  the 
District  of  Columbia  and  by  the  Attorney  GeneraJ  of  the  United  States, 
and  approved  by  them. 

The  residue  of  the  appropropriation,  viz :  873,000,  remains  unex- 
pended, though  it  is  subject  to  a  charge  for  the  salary  of  the  superin- 
tendent and  other  incidental  expenses  of  a  small  amount. 

I  am  satisfied,  from  my  examination  of  the  land,  as  well  as  from  a 
comparison  of  its  cost  with  the  prices  at  which  other  lands  were  offered 
to  the  government,  that  the  price  paid  is  reasonable.  The  prices  at 
which  other  tracts,  of  greatly  inferior  quality  and  less  eligibly  situated, 
were  oflfered,  ranged  from  one  hundred  to  five  hundred  dollars  per  acre. 
As  doubts  were  expressed  by  some  persons  as  to  the  salubrity  of  the 
pardcalar  neighborhood  of  the  selectea  site,  great  pains  were  taken  to 
acquire  fiill  and  correct  information  on  that  point ;  and  from  the  testi- 
vaoay  of  several  physicians,  and  others  having  the  best  opportunities 
of  mming  a  correct  and  disinterested  judgment,  I  think  tnere  can  be 
no  doabt  that  the  locality  selected  is,  in  a  remarkable  degree,  exempt 
from  diseases  which  ordinarily  arise  from  malaria. 
The  report  of  Dr.  Nichols,  and  the  accompanying  certificates  of  four 
IS  who  have  practised  in  the  immediate  vicinity,  and  in  the 
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families  of  persons  resident  on  the  i'arm,  and  of  two  gentlemen  who 
have  known  it  for  thirty  years,  will,  I  doubt  not,  be  regarded  as  con- 
clusive on  this  branch  of  the  subject. 

The  superintendent  has  already  sketched  tlie  outline  of  the  plan  of 
the  proposed  edifices ;  but  before  adopting  it  finally,  it  has  been  aeemed 
expedient  to  lay  it  before  some  of  the  most  skilful  and  experienced  su- 
perintendents of  other  asylums,  for  such  improvements  as  they  may  be 
able  to  suggest.  When  the  plans  have  thus  been  carefully  revised  and 
m<iturt*d,  they  will  be  placecl  in  the  hands  of  Mr.  Walter,  the  architect 
of  the  extension  of  the  Capitol,  in  ordec  that  he  may  arrange  them  so 
as  to  blend  architectural  beauty  with  practical  convenience  and  utility. 
It  is  hoped  that,  in  the  course  of  a  few  weeks,  sufficient  progress  will 
have  been  made  to  justify  the  advertising  for  proposals  for  the  execu- 
tion of  the  \\  ork,  to  be  commenced  as  early  as  the  season  will  permit, 
so  that  the  buildings  may  be  n^ady  for  occupancy,  if  possible,  by  the 
first  of  .Ianuju*y,  1854. 

I  have  the  honor  to  be,  sir,  verv  respectfully,  your  obedient  servant, 

ALEX.  H.  *H.  STUART, 

Secretary. 

Hon.  David  R.  Atchison, 

President  jrro  (nnpore  of  the  Senate. 


Rejjort  in  relation  to  the  Insane  Asylum^  as  requested  by  the  Secretary's  Utter 
of  the  23d  December  J  ivith  accompanying  papers^  marked  A  1,  A  2,  A 
3,  A  4,  B  1  and  B  2. 

Washington,  D.  C,  December'  24,  1852. 

Sir  :  I  fiave  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  23(1  instant,  requesting  me  to  furnish  the  information  required  by  an 
enclosed  copy  i»f  a  resolution  of  the  Senate  of  the  United  States,  passed 
December  20,  1852,  relating  to  the  estabUshment  of  an  hospital  for  the 
insane*  in  this  District,  and  have*  hastened  respectfully  to  comply  with 
your  re(|uest. 

A  site  for  the  hospital  for  the  insane  of  the  District  of  Columbia,  and 
of  the  army  mid  navy,  comprising  a  farm  of  about  one  hundred  and 
ninety  acres  of  land,  situated  on  the  southeast  side  of  the  Eastern  Branch 
of  the  Potomac,  nearly  due  south  from  the  Capitol,  fmd  about  two  miles 
from  it  in  a  direct  line,  has  been  selected  and  secured  by  absolute  pur- 
chase and  full  payment,  in  the  sum  of  twenty-seven  thousand  dollars 
"  under  the  direction  of  the  President  of  the  United  States,"  ticcording 
to  the  provisions  of  the  appropriation,  approved  August  31,  1852,  au- 
thorizing the  Secretary  of  tne  Interior  to  establish  such  an  institutioiu 
Seventy-three  thousand  dollars,  of  the  one  hundred  thousand  appro- 
priated, remain  unexpended. 

The  above  appears  to  be  all  the  information  actually  demanded  by 
the  resolution  to  which  it  relates ;  but  on  the  presumption  that  it  wiUL 
be  satisfactory  to  the  Senate  to  know  the  grounds  on  which  it  is  be- 
lieved that  the  site  chosen  is  free  from  any  serious  objection,  and  pare- 
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sents  an  extraordinary  combination  of  peculiar  advantages  tor  the  seat 
of  the  important  benevolent  institution  tor  which  Congress  has  made 
pruvision,  I  venture  to  add  a  tew  details  respecting  it. 

1.  Salubrity. — The  immediate  site  of  thr  nosnital  edifice  will  be  one 
hundred  and  fortv-oiie  rcxls  from  the  river,  and  at  an  elevation  above 
tide-water  about  as  great  as  the  balustrade  about  the  roof  of  the  Capi- 
tol   There  are  no  marshes,  sluggish  streams,  nor  standing  [kk)18  of 
^'uter,  either  u])on  die  place  or  in  its  ne»ar  neighlxjrhcxKl ;  and  prolwibly 
QDoue,  aiter  an  attentive  examination  of  the  k)cality,  wouki  suspect 
that  malaria  is  to  any  material  t»xleiit  engendered  upon  it.     By  reter- 
ence  to  the  weather  tables  kept  at  the  National  Observatorv,  it  appears 
that  the  prevailing  wind  in  and  alM)ut  the  city  during  the  liot  s<.*asoii  is 
southerly.     This  is  also  the  general  impression  among  residents  of  the 
Di^ct.     The  hospital,  then,  will  1m»  situat(*d  to  the  windward  of  what- 
ever sources  of  malaria  there  may  1k»  on  the  Auacostia,  or  Eastern 
Branch ;  and  several  hundred  acres  of  wtNKllaud,  Jibnut  ninety  of  which 
are  on  the  government  pnuiiisc»s,  will   1h'  interjM)se(l  l>etweeii  the  ele- 
vated hospital  site  and  any  sources  of  disease'  hi  otlaTclinH-tious,  which 
Jire  certdnly  uuitt!  distant  when  considerable. 

Theoretically,  then,  the  locality  is  healthy.     Do  jhtsous  living  upon 
it,  or  u«»ar  it,  enjoy  general  g<x)d  In^althv 

Five  white  iamilies  reside  at  distances  from  the  proj)oseil  site  of  the 
in^jtitution,  varying  from  fitty  to  one  hundred  rods,  and  1  cannot  learn 
that  more  than  one  death  has  occurred  within  tht^  territory  they  occupy 
for  four  vears,  and  that  was  a  child  fourteen  months  old,  that  died  last 
Munmer  from  cholera  infantum.     These  people  generally  loifh  healthy. 
The  farmer  now  in  cluirge  of  the  places  with  a  wife  and  seven  children, 
has  resided  upon  it  six  yeiu's,  and  fi)r  the*   four  hist  years  about  two- 
thirds  of  the  way  from  the  building  spot  to  the*  river — a  situation  much 
lD«*er,  as   w<»ll  as  nearer  the;  water,  thnn  the  building  spot  itself.     He 
ha«  had  no  death  in  his  familv  during  his  residence  upon  this  farm,  mid 
[  leam^  both  from  him  and  his  physician,  that  the  latter  has  visited  his 
iamily  but  seven  times  for  four  y(»ars.     For  healthy  appcaranrcy  this 
amily  may  challenge  any  other  in  any  phu.'c  whatever. 

Appended,  and  imu-ked  A,  an*  the  certificates,  relating  to  the  health 
»f  this  location  and  neighborlKKxl,  of  four  highly  respectable  physicians 
■eBidiDg  in  Washington,  who  have  had  most  of  the  practice  in  all  that 
egioa,  and  have  enjoy(Hl  the  lK»st  opjK)rtunitie8  for  forming  correct 
vpuuonA  upon  the  subject  to  which  their  testimony  relates.  Thre;e  of 
bem*  it  will  be  nodced,  addressed  J.  Carroll  Brent,  on  account  of  an 
id|oining  phic*e  called  "  Woodstock."  The  hospital  farm,  purchased 
rf"  Thomas  Bhigden,  is  situated  a  short  distance  northeast  of  **  Wood- 
stocky"  or  Mrs.  Brent's,  on  the  **  ridge"  running  from  **  Colonel  Naylor's 
to  itself^"  spoken  of  by  Dr.  Young. 

Marked  B  are  two  other  letters  upon  this  subject,  which  are,  I  be- 
lieve, ^vorthy  of  every  confidence.  One  Ls  firom  George  Watterston,  a 
flentleman  of  high  character,  as  most  senators  well  know,  who  was  in 
3m5  habit  of  fi^quently  visiting  his  brother-in-law,  Dr.  Hamilton,  during 
residence  of  the  latter  for  many  years  in  the  neighborhood  of  the 
purchased  of  Mr.  Blagden-  The  other  is  fix)m  Lewis  Carbery, 
gentleman  of  liigh  character,  who  has  been  for  twenty-five 
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years  county  surveyor  of  Washington  county  and  of  Georgetown,  and 
tor  twenty-two  years  a  member  of  the  levy  court  of  the  District,  of 
which,  for  the  last  five  years,  he  has  been  president.  With  no  extra- 
ordinary latitude  of  expression,  this  gentleman,  in  the  discharge  of  his 
official  duties,  may  be  said  to  have  measured  with  his  own  steps  eveiy 
yard  of  ground  composing  the  tract  under  consideration ;  and,  indeed, 
of  nearly  every  other  tract  in  the  District.  Additional  testimony  of 
like  character  might  be  presented  to  almost  any  extent ;  but  presuming 
that  already  brought  forward  will  be  considered  ample,  in  connexion 
with  the  principles  and  facts  first  set  forth,  to  place  the  general  salubrity 
of  the  hospital  site  beyond  reasonable  doubt,  I  forbear  to  burden  you 
with  more  words  upon  the  subject. 

2.  Accessibility. — By  Pennsylvania  avenue,  east  Eleventh  street, 
navy  yard  bridge,  and  "  Piscataway"  road,  the  site  is  about  two  and 
one-half  miles  from  the  Capitol.  These  highways  are  in  excellent 
order,  and  above  half  the  distance  are  made  and  kept  in  repair  by  the 
government.  Five  thousand  dollars  appropriated  by  Congress  at  its 
late  session  are,  it  is  understood,  now  oeing  spent  in  repairing  the 
bridges  crossing  the  Anacostia.  The  navy  yard  bridge  has  been  in 
existence  upwards  of  thirty  years,  while  the  population  of  the  city  has 
increased  from  13,247  in  1820  to  40,100  in  1850,  and  the  use  and  need 
of  the  bridge  has,  of  course,  increased  in  the  same  ratio,  and  there 
would  seem  to  be  no  room  for  reasonable  doubt  of  the  continued  main- 
tenance of  that  structure. 

Building  materials,  and  heavy  supplies  after  the  institution  is  in  opera- 
tion, such  as  coal,  wood,  flour,  &c.,  can  all  be  landed  from  boats  upon 
its  own  grounds,  only  one  hundred  and  forty-one  rods  from  the  point  of 
use,  with  just  the  same  facility  that  such  articles  can  be  delivered' 
upon  any  wharf  in  the  city.  It  will  be  perceived,  then,  that  the  loca- 
tion is  highly  accessible  every  way,  and  at  the  same  time  so  situated 
that  it  is  not  likely  to  be  encroached  upon  by  the  growth  of  the  city, 
and  so  retired  that  patients  will  be  very  little  exposed  to  its  teeming 
population — conditions  generally  difficult  to  attain,  and  at  the  same 
time  of  the  greatest  importance. 

3.  Water. — There  are  on  the  place  two  springs  of  good  water,  re- 
puted to  be  unfailing,  whose  locations  are  convenient  to  the  proposed 
site  for  the  hospital.  Two  small  branches  pass  through  the  place  to 
the  river,  and  the  river  itself  presents  a  dernier  resort  not  likely  to  fail. 

4.  Amount  of  land. — ^Every  liberally  and  wisely  conducted  institutkm 
for  the  care  and  cure  of  the  insane  is  exceedingly  sensitive  in  regard  to 
the  near  proximity  of  neighbors,  especially  in  considerable  numbers, 
and  a  majority  at  least  of  the  old  establishments  have  deeply  lamented 
that  more  land,  at  a  greater  distance  from  town,  was  not  secured  at  the- 
outset ;  though  nearly  every  one  has  a  hundred  acres  attached  to  it,  and 
several  of  them  many  more.     Several  of  the  old  institutions  are  now 
making  definite  arrangements  to  quit  their  present  situations  altogether- 
and  go  further  into  the  country,  where  they  can  afford  to  enjoy  more 
room;  while  others  have  bought  lands  in  addition  to  the  original  pur- - 
chases,  at  greatly  advanced  rates.     In  an  economical  point  of  vieW|- 
all  provisions  consumed  in  the  house  and  on  the  farm  should  be  raised- 
upon  the  premises,  except  beef,  flour,  and  butter,  and  groceries.     This 
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plant  with  or  without  assistance  from  patients  in  the  cultivation  of  the 
orm,  enables  them  to  have  the  best  food  at  the  least  cost,  as  abundant 
experiment  has  shown.  The  farm  purchased  is  under  a  high  state  of 
cultivation,  with  a  large  number  ot  choice,  well-set  young  fruit  trees 
upon  it,  &c. 

5.  Other  points  of  peculiar  adaptation. — The  proposed  site  of  the 
hosintal  buildings  is  a  broad  tableau,  suitable  for  an  extended  series  of 
buildings.     Its  natural  drainage  and  its  facilities  for  artificial  drainage 
are  unsurpassed.     The  grounds,  as  they  slope  away  to  the  north  from 
the  upper  tableau  towaros  the  river,  are  broken  with  several  ravines, 
with  oroad  promontories  between  them,  so  as  to  admit  of  the  regular 
subdi visum  of  the  pleasure-grounds  by  walls  that  will  not  be  "  un- 
pleasantly visible  from  the  building,"  nor  intercept  the  view  of  the 
sorroundmg  country.     The  view  which  will  be  enjoyed  by  the  patients 
oomprises  all  of  the  cities  of  Washington,  Georgetown  and  Alexandria, 
the  heights  north  of  the  two  former,  the  Virginia  liills  on  the  south,  and 
the  Potomac  and  Eastern  Branch  for  several  miles.     These  features 
are  of  immense  consequence.     This  is  so  well  understood  among  prac- 
tical  persons,  that  there  is  no  establishment  in  the  country  that  has  not, 
bsome  one  or  more  of  its  published  documents,  attempted  to  laud  the 
attractive  beauty  of  the  landscape  about  it.     The  moral  treatment  of 
the  insane,  with  reference  to  their  cure,  consists  mamly  in  eliciting  an 
exercise  of  the  attention  with  things  rational,  agreeable,  and  foreign  to 
the  subject  of  delusion;  and  the  more  constant  and  absorbing  is  such 
exercise,  the  more  rapid  and  efiectual  will  be  the  recovery  ;  but  many 
oobroken  hours  must  elapse  each  day,  during  which  it  is  on  every  ac- 
count  impracticable  to  make  any  direct  active  effort  to  engage  and 
occupy  the  patients'  minds.     Now,  nothing  gratifies  the  taste,  and 
qx>ntaneously  enlists  the  attention,  of  so  large  a  class  of  persons,  as 
oombiDations  of  beautiful  natural  scenery,  varied  and  enriched  by  the 
hand  of  man ;  and  it  may  be  asserted  with  much  confidence,  that  the 
expenditure  of  a  thousand  dollars  each  year,  directed  to  the  single  ob- 
ject of  promoting  the  healthy  mental  occupation  of  one  hundred  in- 
sane persons,  with  either  amusements  or  labor,  would  not  be  so  effect- 
ual in  recalling  reason  to  its  throne,   as  will  the  grand  panorama  of 
nature  and  of  art,  which  the  peculiar  position  of  the  site  chosen  so 
lappily  commands.     The  shitting  incidents  of  the  navigation  of  the 
EVscomac,  the  flight  of  the  railroad  cars  to  and  from  the  city,  the  ope- 
at  the  navy  yard,  &c.,  will  continually  renew  and  vary  the 
of  the  scene. 

About  ninety  acres  of  the  farm  are  in  high  and  broken  woodland,^ 
Anough  which  some  five  miles  of  winding  roads  have  been  made  by 
be  lale  proprietor,  that  will  afford  highly  agreeable,  healthful,  and  en- 
tirebjr  pnvate  pleasure  walks  for  the  patients  during  the  warm  season. 
TTie  institution  itself  will  be  one  of^the  most  conspicuous  ornaments 
of  the  District,  and  will  be  visible  to  more  people,  and  from  more  points, 
than  any  other  structure,  excepting,  perhaps,  the  Capitol,  and  the 
Washington  Monument  when  completed. 

6u  Fniure  operations. — Such  a  plan  of  an  institution  is  about  to  be 
abmxtted  to  you  for  the  approval  of  the  President  and  yourself,  as  the 
at  your  command  will  build  and  fit  up,  and  as  will  be  ample 
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to  accommodate  the  insane  now  supported  by  government,  both  from 
civil  life  and  from  the  army  and  navy.     This  plan  will  be  susceptible 
of  receiving  any  additions  future  necessity  may  require. 
I  am,  sir,  with  great  respect,  your  obedient  servant. 

C.  H.  NICHOLS, 
Superintendent  Hospital  for  the  Intone, 
Hon.  Albx  H.  H.  Stuart, 

Secretary  of  the  Interior. 


Al. 


Washington  City,  December  2,  1852. 

Dear  Sir  :  Some  days  since  I  received  a  note  from  you,  asking  my 
opinion  as  to  the  healthfulness  of  the  region  in  which  the  farm  lies  now 
owned  by  Mrs.  Wm.  Brent — formerly  by  Mr.  Mosher  and  Dr.  Hamil- 
ton. I  have  known  the  locality  familiarly,  as  a  practitioner  of  medi- 
cine, for  more  than  twenty  years ;  have  always  regarded  it  as  a 
healthy  region,  and,  in  fact,  never  saw  but  one  case  of  severe  bilious 
or  misasmatic  fever  on  it ;  and  that  one.  Dr.  Hamilton  believed  was  en- 
gendered some  miles  l)elow,  in  Prince  George's  county,  Maryland. 
The  ridge  on  which  this  farm  stands,  from  Colonel  Naylor*s  farm  to 
itself,  I  have  always  regarded  as  remarkably  healthy  for  a  southern 
climate. 

Very  respectfully,  your  obedient  servant, 

N.  YOUNG. 

J.  Carroll  Brent,  Esq.,  Washington^  D.  C 


A  2. 


Washington,  November  20,  1852. 

Dear  Sir  :  In  a  conversation  with  you  a  few  days  since,  you  ex- 
pressed a  desire  to  have  my  opinion  relative  to  the  salubrity  of  "  Wood- 
stock" and  its  vicinity.  As  regards  **  Woodstock,"  I  can  speak  confidently 
of  its  immunity  from  disease,  and  freedom  from  causes  that  produce 
disease.  I  feel  assured  that  it  will  compare  favorably  with  anjr  other 
portion  of  the  District  south  and  east  of  the  Anacostiam  this  particular, 
(health.)  Of  its  vicinage  my  experience  has  been  but  limited ;  but  boia 
my  own  observation  of  its  locality,  &c.,  and  conversation  with  the 
practitioners  of  medicine  engaged  and  residing  in  the  neighborhood,  I 
am  induced  to  believe  that  it  might  challenge  any  other  section  of  this 
re^on  to  produce  its  superior  in  point  of  salubrity. 

Respectfully,  your  obedient  servant, 

J.  ELIOT. 

John  C.  Brent,  Esc}. 
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A  3. 

Washington,  D,  C,  November  19,  1852. 

Dear  Sir:  Your  note  of  to-day,  asking  my  opinion  as  to  the  health 
rf that  section  of  Washington  county,  D-  C,  lying  east  and  south  of 
the  Eastern  Branch,  &c.,  was  received. 

In  reply,  I  beg  to  state  that,  during  the  last  ten  years,  I  have 
had  ample  opportunities  of  observation  on  that  subject,  as  the  neigb- 
borbooQ  alluded  to  is  embraced  within  the  circle  of  ray  medical  prac* 
dee ;  and  you  are  aware  that  a  residence  of  two  years  in  the  immediate 
ricinity  of  the  localities  referred  to,  enables  me  to  speak  with  some 
degree  of  confidence. 

f  consider  the  entire  section  as  much  exempt  fiT>m  malarial  influ* 
eoces  as  any  other  around  this  city,  and  the  ridge  of  land  embracing 
portions  of Blagden's  farm,  "Woodstock,"  **St.  Elizabeth,"  &c.,  ex- 
tending eastwardly  beyond  **  Good  Hope,"  to  enjoy  remarkable  immu- 
nity.   At  this  moment  I  cannot  recall  a  single  instance  of  death  from 
fever  which  has  occurred  in  the  period  alluded  to— certainly  not  one — 
in  my  practice,  which  could  be  justly  attributed  to  causes  of  local 
orig^l.     I  might  allude  particularly  to  the  health  of  Mr.  Young's  farm, 
(Giesboro',)  lying  at  one  extreme  of  the  tract  referred  to,  where,  with 
ao  average  number  in  family  of  fifly  persons,  instances  of  attacks  of 
autuninal  disease  are  very  rare-     By  reference  to  my  book,  I  ascertain 
that  the  amount  paid  by  Mr.  Young  for  medical  attention  to  the  fami- 
lies on  both  his  plantations,  where  there  constantly  reside  more  than 
one  hundred  persons,  will  not  average  in  the  last  ten  years  forty  dollars 
per  annum. 

Verv  truly  and  respectfully,  your  friend  aud  obefdient  servant, 

G.  M.  DOVE,  M.  D. 
J.  C-  Brent,  Esq. 


A  4. 


Washington  City,  December  23,  1862. 

Dkar  Sm:    Understanding  that  representations  prejudicial  to  the 
for  healthiness  of  the  site  chosen  for  the  United  States  Lu- 


Aflylum  have  been  made,  I  take  the  liberty  of  addressing  you 
upon  the  subject. 

An  acquaintance  of  twenty-five  years  with  the  locality  selected, 
tMether  with  an  intimate  professional  knowledge  of  the  health  of  the 
nesigfaborhood  and  the  diseases  incident  thereto,  enables  me  to  express 
uiyself  with  confidence.  I  know  of  no  section  of  country  so  free  from 
oUections  as  the  one  in  question.  The  tract  of  land  fcriown  as  "  *St. 
JSusabetb,"  originally  containing  (I  think)  over  two  thousand  acres,  has 
been  proverbial  for  its  healthiness,  and  that  part  now  called  "  Blagden'a 
Farm*'  is  the  choicest  portion  thereofl  For  the  last  three  years  1  have 
the  professional  attendant  of  the  family  living  upon  Mr.  Blagden'ft 
;  during  that  time  there  have  been  but  two  cases  of  bilious  fever 
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and  those  of  a  very  mild  character,  yielding  readily  to  the  simplest 
treatment. 

The  family  consists  of  ten  or  twelve  persons :  in  addition,  I  attend 
five  or  six  families  immediattdy  surrounmng  this  farm.  I  cannot  recol- 
lect but  one  single  case  of  fever  in  that  vicinity  during  the  past 
summer.  But  one  death  occurred  in  my  practice,  and  that  was  a 
patient  aged  fourteen  months,  of  cholera  infafUum.  In  fact,  the  site  in 
question  will  not  only  compare  favorably  with  any  near  this  city,  but 
is  in  my  judgment  unusually  exempt  from  disease,  as  well  as  the  ele- 
ments thereof.  In  this  opmion  I  am  confirmed  by  my  professional 
brethren  who  have  had  an  opportunity  of  becoming  informed  upon  the 
subject. 

Respectfully,  &c.,  &c.,  your  obedient  servant, 

A.  W.  MILLER,  Af.  D. 

Dr.  C.  H.  Nichols. 


B  1. 


WASHiNaTON,  December  21,  1852. 

Dear  Sir  :  Agreeably  to  your  request,  I  take  great  pleasure  in  stat- 
ing that  I  have  known  the  locality  which  has  been  selected  as  the  site 
of  the  proposed  lunatic  asylum,  on  the  southern  bank  of  the  Eastern 
Branch,  for  several  years ;  and  from  that  knowledge,  and  an  acquaint- 
ance with  the  places  a  short  distance  south  of  it,  I  have  no  hesitation 
in  saying  thsa  1  consider  the  spot  chosen  as  one  that  could  not  be  sur- 

Eassed  as  it  respects  fitness,  healthfulness,  and  picturesque  beauty.    I 
ave  never  heard  that  the  portion  of  the  District  referred  to  has  been 
otherwise  than  healthy. 

Very  respectfully,  yours,  &c., 

GEO.  WATTERSTON. 
Dr.  C.  H.  Nichols. 


B  2. 


Georgetown,  December  21,  1852. 

Dear  Sir:  In  consequence  of  my  absence  fix)m  home,  I  am  just  in 
receipt  of  your  communication  of  the  18th  mstant. 

In  my  reply  to  which,  may  I  say  that  I  am  happy  to  bear  testimony, 
so  far  as  my  information  extends,  to  the  general  healthiness  of  the  situ- 
ation you  have  selected  for  the  government  insane  asylum,  to  wit :  the 
farm  of  Mr.  Thomas  Blagden,  lying  on  the  east  side  of  the  Eastern 
'Branch  of  the  Potomac. 

I  have  been  well  acquainted  with  that  position  and  the  surrounduig 
country  from  the  year  1805  up  to  this  time,  having  resided  at  the  navy 
yard  in  Washington  for  ten  or  fifteen  years  ;  and,  throughout  all  time 
since,  I  have  had,  if  possible,  a  more  intimate  knowledge  of  that  part 
of  our  District  and  have  ever  heard  it  spoken  of  for  its  general  hcattfai- 
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oess,  and  all  my  personal  knowledge  confirms  that  general  opinion.  It 
is  true  that  I  have  heard  of  some  few  cases  of  ague  and  fever  down  on 
the  flats,  where  the  late  James  D.  Barry  resided,  and  near  which  there 
was  much  low  swampy  land.  The  chain  of  hills  next  above  the  flat 
land  bordering  the  Eastern  Branch,  I  believe  to  be  as  healthy  as  any 
.  i  pert  of  the  District  of  Columbia;  and  I  think  it  is  c^enerally  believed 
thai  tlus  District  is  as  well  known  lor  its  general  health,  nearly,  as  it  is 
kno^  for  its  being  the  seat  of  the  general  government. 

Even  as  regards  the  flat  land  bordering  the  river,  on  the  east  side 
thereof^  I  believe  no  just  objection  can  be  brought  against  it  for  want  of 
general  good  health.  The  late  Dr.  C.  B.  Hamilton  has  frequently  ob- 
served to  me,  "  that  the  whole  country  about  there  was  so  healthy  that 
a  physician,  who  might  solely  rely  upon  his  practice  there,  would 
5tar\e;"  and  the  Doctor  lived  there,  or  near  by  it,  for  many  years. 

I  feel  every  confidence  that  the  opinion  and  facts  above  given  will 
be  confirmed  by  everv  disinterested  and  unprejudiced  person  who  has 
had  an  opportunity  of  knowing  the  general  character  of  the  place  for 
health. 
I  am,  verv  respectfully,  your  obedient  servant, 

LEWIS  CARBERY. 
Dr.  C.  H.  Nichols. 


At  a  meeting  of  '*  The  Association  of  Medical  Superintendents 
cp  American  Institutions  for  the  Insane,"  held  in  Philadelphia, 
May  21,  1851,  the  following  propositions  relative  to  the  construction 
aDcf  arrangements  of  hospitals  for  the  insane,  after  mature  consideiation, 
were  unanimously  adopted,  and  directed  to  be  pubUshed  in  the  medical 

Journals  of  the  continent,  as  the  sentiments  of  the  association  on  the 

gatgects  referred  to,  viz  : 

I.  Every  hospital  for  the  insana  should  be  in  the  country^  not  within 
less  than  two  miles  of  a  large  town,  and  easily  accessible  at  all  seasons. 

II.  No  hospital  for  the  insane,  however  limited  its  capacity,  should 
have  less  than  fifty  acres  of  land  devoted  to  gardens  and  pleasure- 
grounds  for  its  patients.  At  least  one  hundred  acres  should  be  pos- 
sessed by  every  State  hospital,  or  other  institution  for  two  hundred 
patients,  to  which  number  these  propositions  apply,  unless  otherwise 
mentioned. 

III.  Means  should  be  provided  to  raise  ten  thousand  gallons  of  water, 
daOy*  to  reservoirs  that  will  supply  the  highest  parts  of  the  building. 

rV.  No  hospital  for  the  insane  should  be  built  without  the  plan  hav- 
ing been  first  submitted  to  some  phystcian  or  physicians,  who  have  had 
charge  of  a  similar  establishment,  or  are  practically  acquainted  with 
all  the  details  of  their  arrangements,  and  received  his  or  their  full  ap- 
probation* 

V.  The  highest  number  that  can  with  propriety  be  treated  in  one 
building  is  two  hundred  and  fifty,  while  two  hundred  is  a  preferable 
maxinEiiun. 

VI.  All  such  buildings  should  be  constructed  of  stone  or  brick,  have 
alate  or  metalic  roofs,  and,  as  far  as  possible,  be  made  secure  ftom 

by  fire. 
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VII.  Every  hospital,  having  provision  for  two  hundred  or  more 
patients,  should  have  in  it  at  least  eight  distinct  wards  lor  eaeh  sex, 
makiifg  sixteen  classes  in  the  entire  establishment. 

VIII.  £ach  ward  should  have  in  it  a  parlor,  a  corridor,  single  lodg- 
ing-rooms for  patients,  an  associated  dormitory  communicating  with  a 
chamber  for  two  attendants,  a  clothes-room,  a  bath-room,  a  water-closet, 
a  dining-room,  a  dumb-waiter,  and  a  speaking-tube  leading  to  the 
kitchen,  or  other  central  part  of  the  buildmg. 

IX.  No  apartments  should  ever  be  provided  for  the  confinement  of 
patients,  or  as  their  lodging-rooms,  that  are  not  entirely  above  ground. 

X.  No  class  of  rooms  should  ever  be  constructed  without  some  kind 
of  window  in  each,  communicating  directly  with  the  external  atmos- 
phere. 

XI.  No  chamber  tor  tht»  use  of  a  smgle  patient  should  ever  be  less 
than  eight  by  ten  feet,  nor  should  the  ceiling  of  any  story  occupied  by 
patients  be  less  than  twelve  feet  in  height. 

XII.  The  floors  of  patients'  apartments  should  always  be  of  wood. 

XIII.  The  stairways  should  always  be  of  iron,  stone,  or  other  inde- 
structible material,  ample  in  size  and  number,  and  easy  of  ascent,  to 
afford  convenient  egress  in  case  of  accident  from  fire. 

XIV.  A  large  hospital  should  consist  of  a  main  central  building,  with 
wings. 

XV.  The  main  central  building  should  contain  the  offices,  receiving- 
rooms  for  company,  and  apartments  entirely  private,  for  the  superin- 
tending physician  and  his  family,  in  case  that  officer  resides  m  the 
hospital  building. 

XVI.  The  wings  should  be  so  ju'ranged  that,  if  rooms  are  placed  on 
both  sides  of  a  corridor,  the  corridors  should  be  furnished  at  both  ends 
with  movable  glazed  sashes,  for  the  free  admission  of  both  light  and 
air. 

XVII.  The  lighting  should  be  by  gas,  on  account  of  its  convenience, 
cleanliness,  safety,  and  economy. 

XVIII.  The  apartments  for  washing  clothing,  &c.,  should  be  de- 
tached from  the  hospital  building. 

XIX.  The  drainage  should  be  under  ground,  and  all  the  inlets  to  the 
sewers  should  be  properly  secured  to  prevent  offensive  emanations. 

XX.  All  hospitals  should  be  warmed  by  passing  an  abundance  of 
pure,  fresh  air  from  the  ext(*mal  atmosphere,  over  pipes  or  plates  ccm- 
taining  steam  under  low  pressure,  or  hot  water,  the  temperature  of 
which  at  the  boiler  docs  not  (»xceed  212°  F.,  and  placed  m  the  base- 
ment or  cellar  of  the  building  to  be  heated. 

XXI.  A  complete  system  of  forced  ventilation,  in  connexion  with 
the  heating,  is  indispensable  to  give  purity  to  the  air  of  an  hospital  for 
the  insane ;  and  no  expense  that  is  required  to  efiect  this  object 
thoroughly  cfm  be  deemed  cither  misplaced  or  injudicious. 

XXII.  The  boilers  for  generating  steam  for  warming  the  building 
should  be  in  a  detached  structure,  connecting  with  which  may  be  the 
engine  for  pumping  water,  driving  the  washing  appsuratus,  and  other 
machinery. 

XXIII.  All  water-closets  should,  as  far  as  possible,  be  made  of  in- 
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destructible  materials,  be  simple  in  their  arrangement,  and  have   a 
strong  downward  ventilation  connected  with  them. 

XaIV.  The  floors  of  bath-rooms,  water-closets,  and  basement 
stories  should,  as  far  as  possible,  be  made  of  materials  that  will  not 
absorb  moisture. 

XXV.  The  wards  for  the  most  excited  class  should  be  constructed 
with  rooms  on  but  one  side  of  a  corridor,  not  less  than  ten  feet  wide, 
the  external  windows  of  which  should  be  large,  and  have  pleasant 
views  fix^m  them. 

XXVI.  Wherever  practicable,  the  pleasure-grounds  of  an  hospital  for 
the  insane  should  be  surrounded  by  a  substantial  wall,  so  placed  as  not 
to  be  unpleasantly  visible  from  the  building. 


Copy  of  the  appaintmetU  of  Dr.  Charles  H.  Nichols  as  Superintendent  of 

the  Insane  Asylum. 

Department  of  the  Interior, 

Washingtony  November  5y  1852. 

Sir  :  At  the  last  session  of  Congress,  $100,000  was  appropriated  for 
the  purchase  of  a  site,  and  the  erection,  fitting  up,  ana  furnishing  an 
hospital  for  the  insane  of  the  District  of  Columbia,  and  of  the  army  and 
navy  of  the  United  States. 

It  is  the  desire  of  the  President  tliat  the  proposed  hospital  shall  be  a 
model  institution,  embracing  all  the  improvements  which  science,  skill, 
and  experience,  have  introduced  into  modern  establishments.  To  en- 
able him  to  accomplish  this  object,  he  has  selected  you  to  take  charge  of 
the  work  from  its  inception.  He  wishes  to  avail  himself  of  your  aid  in 
the  selection  of  a  site,  which  shall  combine  all  the  necessary  advantages 
of  health,  water,  drainage,  prospect,  &c. ;  and  he  also  desires  your  ad- 
vice and  assistance  in  planning  the  buildings,  and  superintending  their 
erection. 

If  the  insane  of  the  District  should  be  brought  back  from  Maryland, 
where  they  now  are,  to  the  city  of  Washington,  they  will  also  be  com- 
noitted  to  your  charge. 

For  these  various  duties  your  compensation  will  be  at  the  rate  of 
12,500  per  annum,  to  commence  on  the  26th  of  October,  when,  under 
verbal  instructions  from  this  department,  you  commenced  the  discharge 
rf  your  duties. 
Very  respectftdly,  your  obedient  servant, 

ALEX.  H.  H.  STUART,  Secretary. 
Dr.  Charles  H.  Nichols,  Washington  City. 
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IstSatioH.  No.  36. 


MESSAGE 


FROM 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


TEAVBMITTING 


A  Kt  ofxcorh  illustrative  of  the  Exhibition  in  London  of  1851,  presented  ky 
the  British  government  to  that  of  the  United  States. 


Jakuakt  24, 1854. — Referred  to  the  Committee  on  the  Library. 
Fbiruaet  33,  1854. — Ordered  to  be  printed. 


7o  ike  Senate  and  House  of  Rcpresentatites : 

I  transmit  to  Congress  a  report  of  the  Secretary  of  State,  together 
"^ilh  the  set  of  works  illustrative  of  the  Exhibition  m  London  of  1851, 
^o  which  it  refers,  in  order  that  such  disposal  may  be  made  of  them  as 
'nay  be  deemed  advisable. 

FRANKLIN  PIERCE. 

Washington,  January  23,  1854. 


DEPART&raNT  of  Statb,  January  23,  1854. 

The  Secretary  of  State  has  the  honor  to  lay  before  the  President  a 
^py  of  a  note  addressed  to  this  department  by  her  Britannic  Maijesty's 
*^"8ter  in  Washington,  together  with  a  set  of  works  illustrative  of  the 
Exhibition  in  London  of  1851,  to  which  that  note  refers. 

Respectfully  submitted. 

W.  L.  MARCY. 

To  the  Prbsidbnt  op  the  United  States. 


Washington,  Augiist  22,  1853. 

Sir  :  With  reference  to  my  letter  to  the  late  Mr.  Webster  of  the  10th 
of  July,  1852,  on  the  subject  of  the  delay  which  the  calamitous  fire  at 
Messrs.  Clowes'  would  necessarily  cause  in  the  transmission  of  the  sets 
of  works  illustrative  of  the  Exhibition  in  London  of  1851,  intended  for 
jvesentation  to  the  governments  of  the  respective  countries  that  todc 
jnrt  iQ  the  exhibition,  I  have  now  the  honor  to  inform  you  that  the 
«t8  d[  -works  in  question  have  been  cx^mptletedi  and  that  oae  eet  oC 
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them  has  been  transmitted  to  me  by  her  Majesty's  government,  wit 
an  instruction  to  me  to  present  it  to  the  government  of  the  Unite 
States. 

In  obedience  to  this  instruction,  I  have  now  the  honor  to  transm: 
herewith  a  case  containing  the  presentation  volumes  and  medals,  an 
to  request  the  government  of  the  United  States  to  accept  its  contents 
JLS  a  testimony  of  the  high  sense  entertained  by  her  Majesty's  commis 
sioncrs  for  the  exhibition  of  1851,  of  the  valuable  assistance  affbrde 
to  them  throughout  their  labors  from  the  governments  of  the  difteret 
nations  of  the  world,  whose  cordial  co-operation  so  materially  contri 
bated  to  the  success  of  the  exliibition,  and  alone  rendered  it  a  worth 
representation  of  what  it  had  been  from  the  first  designed  by  them  t 
represent,  namely,  the  present  state  of  the  industry  of  all  nations. 

I  am  hkewise  instructed  to  stale  that  it  affords  her  Majesty's  con: 
missioners  much  satisfaction  to  have  it  in  their  power  to  record  in 
permanent  manner,  by  means  of  the  slight  tokens  alluded  to  in  thi 
letter,  the  feelings  existing  on  their  part,  and  that  they  trust  that  th 
great  exhibition  which  they  are  intended  to  commemorate  may  pro\ 
to  have  been,  under  the  blessing  of  Providence,  of  no  immaterial  sei 
vice  in  aiding  to  cement  and  draw  yet  closer  the  bonds  of  amity  an 
peace  tlirougliout  thei  world;  and  I  am  also  directed  to  add  that  he 
Majesty's  government  appreciate  highly  the  co-operation  which  was  i 
cordiaQj"  aiSbrded  to  the  exhibition  by  tlie  government  of  the  Unite 
States. 

The  set  of  works  in  question  contains  the  following  series  of  nir 
volumes : 

Jury  Reports,  illustrated  with  photographs  of  articles  exhibited,  fo\ 
volumes. 

First  and  second  reports  of  the  commissioners,  one  volume. 

Illustrated  catalogue,  three  volumes. 

Medals  struck  by  order  of  the  commissioners,  one  volume. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assuranc 
oi*  my  highest  consideration. 

JOHN  F.  CRAMPTON. 

The  Hon.  W.  L.  Marcy. 
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REPORT 


or 


THE  SECRETARY  OF  WAR, 


BHOWINO 


3%€  contracts  made  under  authority  of  the  War  Department  during  the 

year  1853. 


February  24,  1854. — Ordered  to  lie  on  tlie  table  and  be  printed. 


War  Department, 

Washington,  February  23,  1854. 

Sir  :  In  compliance  with  the  requirements  of  the  acts  of  April  20, 
1808,  and  March  3, 1809,  I  have  tlie  honor  to  transmit  herewith  state- 
ments showing  what  contracts  have  been  made,  under  the  authority  of 
this  department,  during  the  year  1853. 

Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS, 

Secretary  of  War. 
Hon.  D.  R.  Atchison, 

President  of  the  Senate. 
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Billi  of  lading  of  sundry  railroad  companies  taJcen  by  Major  G.  H.  C- 

man* 


From  Camden  and  Amboy  Company,  Nos.  from  1  to  70  inclusiye,  463  boxes,  289  balea,  j^ 

tierces,  253  tent  poles,  12  iron  bedsteads,  15  iron  pots,  2  ke^,  2  wagon  wheels. 
From  Pennsylvania  Railroad  Company,  Nos.  from  1  to  15,  1^,226  pounds. 
From  D.  Leach  &  Co.,  Nos.  1  to  19  inclusive,  53,078  pounds,  at  65  cents  per  100  paondt; 

15,885  pounds,  at  55  cents ;  503  pounds,  at  |1  85. 
From  Adams'  Express,  Nos.  1  to  15  inclusive,  18  boxes,  2  tierces,  4  packages,  4  sets  tent 

poles. 
From  Philadelphia,  Reading,  &c.,  Nos.  1  to  8  inclusive,  5,740  pounds,  at  50  cents  per  100 

pounds;  1,390  pounds,  at  30  cents  per  100  pounds;  2,129  pounds;  1,409  pounds, at  22 

cents  per  100  pounds. 
From  Philadelphia,  Wilmington  and  Baltimore  Company,  Nos.  1  to  4  inclusive,  15  boxes,  I 

bale,  1  tierce,  3  packages. 

TH.  S.  JESUP, 

i^tuartemuuitr  Gtiurcl. 

QUARTBRMAITBR   GeNBRAL's   OpPICE, 

Wathington  CUy,  December  31,  1853. 


nroxias,  [SENATE.]  Ex.  Dpo^ 

SeMtmu  No. 


REPORT 


or  THK 


THE  SECRETARY  OF  WAR, 


OOMMUmOATUfO 


Gerki  and  other  persons  employed  in  the  War  Department^  other 
than  officers  of  the  army^  during  the  year  1853. 


FsBBUAET  84, 1854. — Ordered  to  lie  on  the  table  and  be  printed. 


War  DsPARTlfBNTy 

Wcuhingtonf  February  23,  1864* 

In  compliance  with  acts  approved  April  30»  1818,  and  August 
IS,  and  a  resolution  of  the  House  ot  Representatives  of  13th 
JT,  1846,  I  have  the  honor  to  transmit,  herewith,  lists  of  clerks 
ler  persons  employed  in  this  Department,  other  than  officers  of 
nr,  during  the  year  1853. 
Very  respectfully,  your  obedient  servant, 

JEFFN.  DAVIS, 

Secretary  of  War. 
.  D.  R.  Atchison, 

President  of  the  Senate. 
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Liit  ^  clerks  and  messenger  employed  in  the  Ordnance  Office  during  the 

year  1863. 


CUrk$. 

G«OTge  Bander... 
Iforrii  Adler .... 
BunnelBaioey... 
Wm.  McDennott. 

J.  P.  KeDer 

Chailet  Slemmer. 

K.W.  Fales 

B.B.  Irwin 

Alfred  Herbert... 


Kithamel  Mollikin. 


Clatiifieadon. 


4thclMt.. 
3dclMt.. 
2d  clait.. 
....do.... 


...do 

B » • • QO* • »  » « 

lit  eliM.. 
..-.do..... 


Eesidenee  when 
appohited. 


Dili,  of  Colombia 

do 

do 

do 


do 

PenniyWania . ... 

Maine 

Diet.  ofCk>liimbia 
Maryland 


do. 


Time  employed. 


Wbole  year. 
do.... 


do. 
do. 
do. 


do. 
do. 


From  May  30  to  Dec.  31 . 
From  Jan.  1  to  May  STT. 


Wbole  year. 


Amonnft 
paid. 


11,630  00 

1,440  00 

1»200  00 

1,200  00 

1,200  00 

1,200  00 

950  00 

540  32 

487  09 


550  00 


Obditaxos  Omos,  Jmmary  4, 1854. 


H.  K.  CRAIG, 

CoUmd  of  Ordmnu^ 
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la 


^  of  fenom  en^loyed  in  the  Northwest  Executive  Building  during  the 

year  1863. 


imesaod  offioet. 

Period  of  lervice. 

Bate  of  an- 
nual com- 
pensation. 

Amount. 

Aggregate 
compen- 
latioiL 

1  T).  If fPhf^non .... 

January  1  to  June  30. .. 
^uly  1  to  December  31 .. 

January  1  to  June  30. .. 
July  1  to  December  31.. 

January  1  to  June  30. .. 
July  1  to  December  31.. 

January  1  to  June  30. . . 
July  1  to  December  31.. 

January  1  to  June  30. .. 
July  1  to  December  31 .. 

•$3!)0  00 
250  00 

•600  00 
500  00 

•600  00 
500  00 

•600  00 
500  00 

•600  00 
500  00 

1150  00 

hibaldCampbeU 

WltUkmem, 
PQlMnmoa 

185  00 

1300  00 
250  00 

550  00 

TM  Karti...««  •••••• 

300  00 
850  00 

550  00 
550  00 

ilfiim  Douglas 

300  00 
850  00 

&Donett 

300  00 
S50  00 

RSO  00 

vov  w 

*  Including  20  per  cent,  additional  compensation,  per  act  of  August  31, 1852. 
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MESSAGE 


PBOM 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


coMMinncATDro 


A  copy  of  the  corre$ponAence  in  rekuion  to  the  repair  of  the  United  States 

steam  frigeUe  Susquehanna  at  Rio  de  Jandro. 


Fbbruabt  34, 1854. — Read  and  ordered  to  be  printed. 

To  the  Senate  of  the  United  States: 

I  communicate,  herewith,  a  report  from  the  Secretary  of  State,  and 
the  documents  herein  referred  to,  in  compliance  with  the  resolution  of 
(he  Senate  of  tke  i3th  instant. 

FIIANKLIN  PIERCE. 

WAsraxGTOv,  Ftbruary  23, 1854. 


Dbpjlrtmbnt  of  Statb, 

Washington^  February  S3, 1854. 

The  Secretary  of  State,  to  whom  was  referred  Che  resolution  of  the 
Senate  of  the  loth  instant,  requesting  the  President,  if  not  incompatible 
with  the  jpublic  welfare,  '*  to  communicate  to  the  Senate  copies  of  the 
^lispatch  Sroia  the  late  minister  plenipotenti£Lry  of  the  Unitea  States  to 
Brazil  to  4he  Secretary  of  State,  dated  November  ;24,  1851,  together 
with  all  the  accompanying  papers  or  documents  which  were  sent  there- 
with ;  and  also  a  copy  of  the  letter  of  the  Secretary  of  State  to  the 
coinister  in  reply  thereto,  and  of  the  communication  from  the  Navy 
Department  wmch  was  enclosed  in  said  letter  of  the  Secretary  of 
State,"  has  the  honor  to  lay  before  the  President  the  papers  mentioned 
•in  the  subjoined  list. 

W.  L.  MARCY. 

To  the  Presidbkt  of  thb  Unitbd  Statbs. 


List  of  Enclosures. 

1.  Mr.  Schenck  to  Mr.  Webster.    Extract.    September  25,  1851. 

2.  Same  to  same,  November  24, 1851.     (Accompaniments.) 

3.  Mr.  Webster  to  Mr.  Schenck,  January  21,  1852.    (Accompaai- 
ment) 


2  S.  Doc.  39. 

No.  9. 
Mr.  Schenck  to  Mr.  Webster. 

[Extract.] 

Legation  op  the  United  Statbs, 

Rio  de  Janeiro^  September  25,  1851. 

•  •  •  •  • 

I  enclose  herewith  copies  of  four  notes,  (marked  respectively  D  9, 
E  9,  F  9,  and  G  9,)  exhibiting  a  correspondence  with  Commodore 
Aulick,  and  with  the  minister  of  foreim  affairs,  in  relation  to  the 
facilities  afforded  by  the  government  authorities  here  for  the  repair  of 
the  United  States  steam  frigate  Susquehanna.  I  have  commumcated 
to  Commodore  Aulick  a  copy  of  my  note  to  the  minister  on  the  subject, 

and  of  the  reply. 

•  •  •  •  • 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

ROBERT  C.  SCHENCK- 
Hon.  Daniel  Webster, 

Secretary  of  State. 


D9. 


United  States  steam  frigate  Susqitehanna, 

Rio  de  Janeiro  J  September  15, 1851. 

Sir  :  The  repairs  required  by  this  ship  when  we  arrived  here  are 
now  completed ;  and  feeling  imder  many  obligations  to  the  navy  de- 
partment of  the  Brazilian  government  for  its  prompt  and  very  courteous 
tender,  immediately  on  hearing  we  were  in  want  of  repairs,  of  all  the 
facilities  and  aid  within  the  control  of  the  naval  arsenal  and  engineers' 
department  at  this  place,  and  for  the  very  effective  and  satisfactory 
manner  in  which,  through  these  means,  our  repairs  have  been  accom- 
pUshed.  I  am  desirous,  before  departing  hence,  for  our  destination  in 
the  East  India  seas,  that  it  should  be  made  known  to  the  govenunental 
authorities  here  how  highly  the  friendly  spirit  thus  manifested  by  them 
is  appreciated  by  me,  and  doubtless  will  be  by  our  government,  to 
whom  I  shall  take  pleasure  in  reporting  it.  I  desire  also  to  offer  my 
thanks  to  the  officers  and  others  connected  with  the  above  estabUsh- 
ments,  and  especially  to  the  very  estimable  and  attentive  inspector, 
Captain  Ignacio,  and  to  the  chief  engineer,  Mr.  Grundy,  and  his  assist- 
ant, Mr.  Afaylor,  for  the  very  obliging  and  efficient  manner  in  which  our 
requisitions  upon  them  were  uniformly  complied  with.  I,  thereforef 
respectfully  request  that  you  will  be  pleased  to  communicate  the  senti' 
ments  of  this  note  to  the  Brazilian  government  in  such  maimer  as  you 
may  deem  most  suitable,  to  the  end  that  they  may  become  known  to 
those  referred  to. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  H.  AULICK, 
Com^g  United  States  squadron  East  India  and  China  $e(U» 
Hon.  R.  C.  Schenck, 

Vmted  States  Minister  at  the  Court  of  BraziL 
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E  9.— No.  7. 

Legation  of  thb  United  States, 

Rio  de  Janeiro  J  September  25,  1851. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  this  date, 
informing  me  that  the  repairs  required  oy  the  United  States  steamer 
Susquehanna  are  now  completed;  and  requesting  me  to  communicate 
lo  the  imperial  government  here  your  high  appreciation  of  the  friendly 
spirit  manifestea  by  it,  in  fumismng  you  with  all  the  facilities  and*aid, 
within  the  control  of  the  naval  arsenal  and  engineer's  department  at 
this  poit,  and  desiring  that  your  thanks  may  be  especially  tendered  to 
certain  of  the  officers  and  agents  of  this  government,  who  are  particu* 
larlj  named  in  your  communication. 

I  will  have  much  pleasure  in  communicating  to  the  Brazilian  govern- 
ment a  copy  of  your  letter,  through  the  minister  and  secretary  of  state 
for  foreign  afiairs,  with  due  acknowledgements  in  behalf  of  the  govern- 
ment of  the  United  States,  for  these  civilities  and  acts  of  courtesy. 

Very  respectfully,  your  obedient  servant, 

ROBERT  C.  SCHENCK. 

Commodore  J.  H.  Aulick, 

Ommanding  (7.  S.  Squadron  East  India  nnd  China  seaa. 


F  S.— No.'  15. 

Lboation  of  the  United  States, 

Rio  de  Janeiro^  Septenber  16,  1851. 

The  undersigaed,  envoy  extraordinary  and  minister  plenipotentiary 
t)f  the  United  States,  has  great  pleasure  in  communicating  to  H*  E. 
Paulino  Jos^  Soares  de  Souza^  minister  and  secretary  of  state  for 
foreign  affairs,  the  enclosed  copy  of  a  letter  received  from  Commodore 
John  H.  Auliok,  of  the  United  ^Ates  navy,  expressing  his  sense  of  the 
obligations  conferred  by  the  imperial  e^ovemment  and  its  officers,  in  the 
fiidEties  so  kindly  afforded  him  at  the  naval  arsenal  and  engineer's 
department  in  this  port,  for  the  repair  of  the  United  States  steam  frigate 
fiusquehanna;  and  requesitii^fi;  that  his  thanks  may  be  especially  ten- 
dered to  certain  of  the  officisd  agents,  whom  he  mentions  by  name. 

The  undenignedy  in  behalf  of  his  government,  unites  most  heartily 
with  Commodore  Aulick  In  this  acknowledgement  of  the  friendly  civih- 
ties  and  courtesies  of  the  imperial  government,  and  of  its  officers  and 
agents  $  and  is  happy  in  the  confidence  that  such  acts  of  kindness  and 
mutual  consideration,  interchanged  between  the  two  nations,  will  con- 
tmue  to  bind  them  more  closely  in  the  amicable  relations  which  they 
tiow  so  happily  maintain  towards  each  other;  and  the  undersigned 
avails  himself  ef  the  occasion  to  renew  to  his  excellency  the  assurances 
of  his  high  respect  and  distii\guished  consideration. 

ROBERT  C.  SCHENCK. 


4  &  Doci  39. 

DsPARlTMENT  or  FOREIC^  AlTitlR^, 

Rio  de  JaneirOj  September  17,  1851. 

The  trnderagned  of  the  couDcil  of  his  Mc^sty  the  emperor,  minifitef 
amd  secretary  of  state  for  foreign  affidrs,  acknowledgies  the  receipt  of 
the«note  No.  15,  which  Mr.  Robert  C.  Scbencki  envoy  extraordinary  aadl 
minister  plenipotentiary  of  the  United  States  of  America,  addressed  hkn 
on  the  loth  instant,  as  also  of  the  accompanying  copy  of  a  letter  fiom 
Commodore  John  H.  Aulick. 

The  undersigned  has  read  with  pleasurCi  and  is  thanyid  for  the  ex^ 
pressions  used  both  by  Mr.  Schenck  and  the  cmmnodore  for  the  &cilkie» 
afibrded  in  the  naval  arsenal  of  this  port,  for  the  repairs  required  fay  the 
steam  frigate  Susquehanna  of  the  United  States.  The  government  and 
the  citizens  of  the  United  States  will  always  find,  on  the  part  of  the 
imperial  government,  the  best  disposition  to  be  of  aiiy  service  in  all 
that  lies  in  its  power. 

The  undersigned  will  comply  with  the  wishes  of  Mr.  Addck,  by  for- 
warding his  letter  to  the  minister  of  the  navy  for  translation,  in  order 
that  the  same  may  be  communicated  to  the  persons  employed  in  the 
arsenal,  of  whom  honorable  mention  is  made  in  said  letter,  and  h^  avaib 
himself  of  this  occasion  to  renew  to  Mr.  Schenck  the  assurances  of  hi? 
perfect  regard  and  distinguished  consideration. 

PAULINO  JOSE  SOARES  DE  SOUZA 


[Translation^ 

A  13. 

I>EPARTMENT  0P  FORBlCm  ArFillB9^ 

Rio  de  Janeiro^  October  l6^  1851. 

In  conse^tiefice  erf  a  communication  from  the  mimster  of  the  n&vy 
•f  the  9th  mstant,  I  have  the  hofior  of  enclosing  to  Mr.  Robert  C# 
Schenck,  envoy  extraordinary  and  minister plempotentiary  of  tke  United 
States  of  Amierica,  a  copy  of  the  account  ifor  expenses  incnrred  by  die 
navy  department,  in  the  repairing  of  the  steam  frigate  '^Sttsq^ehania,^ 
amounting  to  eleven  million  four  hundred  and  two  thousand,  Biae  hwH 
dred  and  four  reis. 

Apprising  Mr.  Schenck  that  the  above  amoimt  is  to  be  paid  to  the 
navy  department,  as  the  aforesaid  minister  mforms  me,  I  avail  myself 
of  this  occasion  to  renew  to  him  the  assurances  of  my  perfect  regard 
and  distinguished  consideration. 

PAULINO  JOSE  SOARES  I>E  80UZA. 

Mr.  RoBSRT  C.  Schenck,  ^» 


S.  Doe.  39. 


[TrawUtion.] 


\  cf  expenses  incurred  by  the  Navy  Department  in  works  required  by 
hsMte4  States  steam  frigate  Susquehannaj  as  shown  by  the  accounts 
»  msmexedj  presented  by  the  inspector  of  the  natal  arsenal  of  this 
its  a  commumcation  dcUed  the  25th  instant^  No.  312. 


nature  of  t^  eiyeoM, 


Mliflf  ffon  and  other  artidea  need  m  re* 
tike  machineiy  of  aaid  ateam  (Kgate,  and 
■potent  maniMil  labor,  acoordmg  to  wo- 
Foul.. ••«•...« ««......., 


CeMfmdum  tmd  rtp^irt. 

rtwter»  bveakafe,  and  eompetent  mannal 
to  aioeoant  No^  2 ••, 


BltektmitfL 


MNMerin^«  iron«  pina*  etc««  and  eompetent 
Ml  iaJwr*  accoiding  to  aaid  account  ....#. 

aatieriali  fiimiahed  by  the  ofice,  and  hand 


lem. 


try  fMinta,  and  ooaipetent  hand 


Peraonel. 


MiU. 


^07,076 


1,859,920 


261,630 


11,900 


22,940 


2,743,466 


ifft*"»V 


£df. 


5,679,168 


2,347,300 


563,270 


23,600 


45,900 


8,659,438 


TotaL 


Jteit. 


6,246,244 


4,207,220 


844,900 


35,700 


68,840 


•11,402,904 


10  rate  of  1«000  reia  to  tho  dollar.  United  Statea  eurreocy,  amounting  to  eleven 
§om  huDdred  and  two  doiiars  and  ninety  cents« 

account  amounts  to  the  sum  of  eleven  millioa  four  hundred  and 
usand  nine  hundred  and  four  reiii. 

fection  of  general  accountant*s  office  of  the  navy,  October  1| 
a/he  Ciuef  dene 

AOGUSTO  CEZAR  DE  CASTRO  MfiNEZES. 


scopy: 


JOAQUIN  MARIA  NASCENTES  D'AZAMBUJA. 
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J  19. 

[Titudriatioa.] 

Department  of  Foreign  Affairs, 

Rio  de  JaneirOf  November  24,  1851* 

In  reply  to  llie  note,  No.  23,  of  the  17th  instant,  in  which  Mr.  Robert 
C.  Shenck,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  wishes  that  a  person  may  be  indicated  to 
whom  the  commodore,  commander-in-chief  of  the  United  States  naval 
forces  on  this  station^  is  to  pay  the  amount  of  expenses  incurred  in  the 
repairing  of  the  steam  frigate  Susquehanna,  I  have  the  honor  to  state 
to  Mr.  Schenck  that  said  commander  may  address  himself,  for  that  pur- 
pose, to  the  intendent  of  the  navy,  whose  pay-clerk  is  fiilly  authorized 
to  receive  the  amount  of  the  account  aforesaid. 

I  avail  mvself  of  this  occarfon  to  renew  to  Mr.  Schenck  the  ex- 
pressions  of  my  perfect  regard  and  distinguished  consideration. 

PAULINO  JOSE  SCARES  DE  SOUZA. 


No.  13. 


Legation  of  the  United  States, 

Sio  de  Janeiroj  November  24,  1851. 

Sir  :  I  enclose  herewith  a  mass  of  papers  and  correspondence, 
which  will  need  little  explanation  beyond  the  story  they  tell  for  them- 
selves. Perliaps  you  will  deem  it  proper  to  refer  them  all  to  the  navy 
department. 

With  my  No.  9  I  sent  copies  of  the  notes  which  were  interchanged 
in  relation  to  the  fiicilities,  courteously  afibrded  by  this  government,  at 
the  imperial  naval  arsenal,  for  the  repair  of  the  steam  frigate  Sus- 
quehanna when  she  was  in  tliis  port.  It  appears  that  the  work  which 
was  required  by  Commodore  Aulick  was  done,  and  the  materials  fur- 
nished by  the  public  authorities  at  the  arsenal,  with  the  understanding 
that  he  would  be  charged  only  the  actual  first  cost  of  them  ;  but,  for 
some  unexplained  reason,  he  went  to  sea,  after  his  vessel  was  in  condi- 
tion to  proceed  upon  her  way  to  her  station  in  the  East  Indies,  without 
adjusting  or  paying  the  accounts.  He  seems  not  even  to  have  examined 
or  certified  them  in  any  way. 

On  the  15th  of  October  last,  the  minister  for  foreign  affairs,  in  con- 
sequence of  an  application  to  him  from  the  minister  of  marine,  addressed 
to  me  a  note  enclosing  a  summary  of  the  accounts,  amounting  to  eleven 
contos,  four  hundred  and  two  mil,  nine  hundred  and  four  reis,  ^11,402,** 
904  reis.)  This,  however,  was  not  done,  as  I  have  ascertainea,  and  as 
will  be  seen  by  reference  to  my  enclosed  correspondence,  until  after 
a  confidential  inquiry  had  been  made  of  Mr.  Kent,  our  consul,  to 
know  whether  he  had  any  authority  to  pay  the  money.  He,  of  cour8e» 
had  replied  in  the  negative.  I  found,  also,  that  no  arrangement  had 
been  made  with  Mr.  Ferguson,  our  naval  storekeeper  on  this  station,  to 
enable  bim  to  meet  the  demand.    Neither  had  I  any  power  to  draw  on 
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naval  accouRt.    But  the  credit  of  our  government  for  punctuality  and 

good  faith  was  to  be  sustained ;  and  I  did  not  hesitate,  therefore,  to 

assure  his  excellency,  the  minister,  that  I  would  be  supplied  with  funds 

fer  the  purpose,  as  soon  as  I  could  communicate  with  my  government 

at  home. 

In  the  meantime,  the  opportune  arrival  of  Commodore  McKeever 
fiom  Buenos  Ayres,  enabled  me  to  bring  the  whole  subject  to  his  notice ; 
and,  after  considering  the  circumstances,  he  has  promply,  and,  as  I 
think,  very  properly,  determined  to  direct  the  payment  to  be  made  at 
OQce  from  the  funds  subject  to  his  orders. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

ROBERT  C.  SCHENCK. 
Hon.  Daxisl  Webster, 

Secretary  of  State. 

The  copies  of  papers  enclosed,  with  the  above,  are  as  follows  : 

A  12.  Note  fix)m  Minister  of  Foreign  Affairs,  October  15, 1851,  with 

account  enclosed. 
B  12.  My  note  to  Consul  Kent,  October  16,  1851. 
C  12.  The  consul's  reply,  October  20, 1851,  with  his  correspondence 

with  the  Intendente  da  Marinha. 
D  12.  My  note  to  Mr.  Ferguson,  United  States  naval  storekeeper, 

October  16,  1851. 
E  12.  Mr.  Ferguson's  reply,  October  20, 1851. 
F  12.  My  reply  to  Minister  of  Foreign  Affairs,  October  27,  1851. 
G  12.  My  note  to  Commodore  McKeever,  November  10,  1851. 
H  12.  Conunodore  McKeever's  reply,  November  17,  1851. 
I   12.  My  note  to  Minister  of  Foreign  Affairs,  November  17, 1851. 
J  12.  Note  from  Minister  of  Foreign  Affairs  in  reply  to  the  above, 

November  24, 1851. 

B12. 

Legation  of  the  United  States, 

Rio  de  JaneirOf  October  16,  1851. 

Sir:  I  have  been  surprised  to-day  by  a  communication  ifrom  the 
minister  and  secretary  of  state  for  foreign  affairs  of  this  government, 
enclosing  an  account  against  the  United  States  of  $11,402,  904  rs.,  for 
materials  furnished  ana  work  done  in  the  repairing  of  the  steam  frigate 
Sosquehanna  at  the  naval  arsenal  in  this  city. 

Can  you  give  me  any  information  on  the  subject  ?  If  you  have  learned, 
officially,  or  otherwise,  why  these  charges  were  not  adjusted  by  com- 
modore Aulick,  before  he  proceeded  on  his  cruise,  I  will  be  glad  to 
receive  the  explanation  before  I  reply  to  the  minister*s  note.  To  me 
the  matter  is  a  perfect  mystery ;  but  I  have  thought  that  perhaps  you, 
or  BIr.  Ferguson,  the  naval  storekeeper,  to  whom  I  have  also  addressed 
a  note  of  inquiry,  miffht  have  had  some  communication  from  the  com- 
modore about  the  busmess,  or  be  in  possession  of  some  facts. 

I  am  reluctant  to  believe  that  Commodore  Aulick,  after  the  facilities 
sfeded  him,  so  courteously,  by  the  authorities  here,  fox  makmg  Vv^ 
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repairs,  can  have  gone  off  without  providing  in  any  way  for  the  pay- 
ment of  the  account  for  the  work  done  and  the  materials  furnished 
him. 

That  would  be  most  culpable,  as  tending  to  the  discredit  of  our  gov- 
ernment* But  why  should  the  minister  of  marine  have  the  cu^count  sent 
through  the  foreign  oflSce  to  me  ? 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ROBERT  C.  SCHENCK. 
Hon.  Edward  Kent, 

United  States  Gnuul^  Rio  de  Janeiro. 

C12 

CONSULJITB   OF   THB   UnITED   StASBS, 

Rio  de  Janeiro^  October  18,  1851. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
16th  instant,  asking  me  to  communicate  any  information  in  my  pos* 
session  in  reference  to  the  claim  against  the  United  States,  for  materiak 
furnished  and  work  done  in  repainng  the  steam  frigate  Susquehanna  at 
the  marine  arsenal  of  the  imperial  government  in  tms  city. 

In  reply,  I  beg  leave  to  say  that  no  communication  fix>m  Commodore 
Aulick  was  made  to  me  on  the  subject,  and  that  I  am  entirely  ignorant 
of  the  grounds  or  reasons  which  led  him  to  adopt  the  determinadcm  to 
leave  the  accounts  unsettled  at  the  time  of  his  departure.  The  only 
information  I  am  able  to  communicate  wiU  be  found  in  the  enclosed 
documents,  to  wit,  a  copy  (translation^  of  a  letter  from  the  intendente 
of  marine  to  i»e,  dated  October  4, 1851,  and  a  copy  of  my  reply,  dated 
October  6,  1851. 

I  am  well  aware  that  it  is  not  my  province  to  pass  any  judgment 
upon  the  propriety  or  correctness  of  the  proceedings  of  (jotamodore 
Aulick*  But  I  cannot  withhold  the  expression  of  my  regret  that  any 
difficulty  or  delay,  in  reference  to  the  prompt  payment  of  this  claim, 
should  arise.  It  gives  me  pleasure  to  say  that,  during  my  residence  ia 
this  city,  I  have  been  made  acquainted  with  several  instances  where 
prompt,  efficienjb,  and  valuable  aid  and  assistance  has  been  rendered  by 
the  arsenal  of  marine  of  this  government  to  vessels  of  war  and  of  com- 
merce of  our  country  upon  request  of  their  commanders,  and  in  eveiy 
such  case  the  reasonable  charges  made  have  been  prompdy  paid. 

Every  instance  of  difficulty,  or  delay,  or  hesitation,  in  the  suijustiDent 
and  payment  of  such  charges  cannot  but  have  an  unfavorable  eflEect 
upon  the  confidence  heretofore  extended,  and,  if  often  repeated,  may 
lead  to  an  entire  withdrawal  of  confidence,  and  to  a  refiisal  to  render 
any  aid  or  perform  any  work  for  our  countrymen. 

Impressed  with  this  view,  I  thought  it  my  duty  to  express,  in  my 
letter  ta  the  intendente,  in  strong  language,  my  coofidence  that  die 
claim  vrould  be  paid,  as  soon  as  the  matter  was  brouflbt  to  the  knowl- 
edge of  the  proper  department. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

EDWABD  KENT. 
Hon^RoBEXT  C.  Sghenck, 

EncQii  Exi.  and  Minister  Tien*  of  the  United  States f  BraziL 
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Trandatian  of  a  letter  from  the  Intendente  da  Marmha  to  the  consul  of  the 

United  States. 

October  4,  1851. 

Sir  :  I  have  to  request  that  you  will  inform  me,  confidentially,  if  by 
chance  you  are  authorized  to  pay  to  this  department  of  marine  thie 
expense  of  11,402,904  reis,  to  which  the  repaurs  of  the  machinery  and 
masts  of  the  steamer-of*war  Susquehanna,  done  by  this  arsenal,  amount. 
I  avail  myself  of  this  opportunity  to  assure  you  of  my  high  esteem 
and  distinct  consideration,  and  subscribe  myself 

Your  obedient  servant, 

ANTONIO  PEDRO  DE  CARVALHO. 
To  the  Consul  of  the  United  States. 


Consulate  of  the  United  States, 

Rio  de  Janeiro^  October  6,  1851« 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
4th  instant,  requesting  me  to  inform  you  confidentially  if  I  am  author- 
ized to  pay  to  the  department  of  marine  of  the  imperial  government  of 
this  empire  the  amount  of  the  expenses  for  the  repairs  upon  the  United 
States  steamer  of  war  Susquehanna,  done  at  the  arsenal  of  marine  in 
this  city. 

In  reply  I  am  compelled  to  say,  that  I  am  not  thus  authorized,  and 
that  no  communication  on  the  subject  has  been  made  to  me. 

It  is  with  equal  surprise  and  regret  that  I  learn  from  your  communi- 
cation  that  Commodore  Aulick  has  sailed  from  this  port  without  adjust- 
ing and  paying  the  amount  due  for  the  repairs  of  the  Suscjuehanna.  I 
am  not  aware  of  the  grounds  upon  which  he  would  justify  or  excuse 
his  course  of  proceedmg.  But  I' deem  it  due  to  my  government  to 
avail  myself  ot  this  early  opportunity  to  assure  you,  that  I  am  certain 
that  the  government  of  the  United  States  will  promptly  and  unhesi- 
tatingly pay  in  fiill  all  the  expenses  of  the  repairs  in  question,  and  with 
the  acknowledgments  that  are  justly  due  to  the  imperial  government 
and  its  officers  for  the  facilities  and  kind  assistance  rendered  by  them 
as  soon  as  the  matter  is  brought  to  their  notice  through  the  proper 
channels  of  communication. 

I  avail  myself  of  this  opportunity  to  convey  to  you  the  assiu*ance  of 
my  consideration  and  esteem. 

EDWARD  KENT, 

United  States  Consul* 
To  Exmo.  Sr.  Antonio  Pedro  de  Carvalho, 

Capitao  de  Mar  e  Guerra  da  Armada  Imperial. 

Digerissimo  Intendente  da  Marinha. 
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D  12. 

Legation  of  the  United  States^ 

Rio  de  Janeiroj  October  16,  1851. 

Sir:   I  have  received  to-day  from  the  minister  and  secretary  of 
state  for  foreign  affairs  of  this  government,  a  communication  enclosing 
an  unpaid  account  against  the  United  States  of  $11,402  904  reis,  for 
materials  furnished  and  work  done  at  the  naval  arsenal  in  this  ci^,  in 
repairing  the  steam  frigate  Susquehanna,  while  she  was  in  this  port 

This  greatly  surprises  me.  Can  it  be  possible  that  Commodore 
Aulick  has  had  this  work  done,  and  then  proceeded  upon  his  cruise, 
without  paying  for  it  or  making  any  arrangement  for  the  adjustment  of 
the  account? 

Before  replying  to  the  minister  of  foreign  affairs,  or  seeking  any 
explanation  from  the  government  authorities  here,  I  desire  to  know 
whether  you  can  give  me  any  information  on  the  subject.  And  par- 
ticularly I  wish  to  ascertain  it  you  know  on  what  pretence  or  excuse 
Commodore  Aulick  has  left  these  accounts  unsatisfied.  Whether  he 
had  any  disagreement  as  to  the  amount ;  made  any  provision,  through 
you,  for  the  payment ;  or  did  he  have  any  communication  with  you,  or 
give  you  any  information  in  regard  to  the  matter. 

I  am,  very  respectfully,  your  obedient  servant, 

ROBERT  C.  SCHENCK. 

James  Ferguson,  Esq., 

U>  S.  Navcd  Storekeeper^  Bio  de  Janeiro. 
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Rio  de  Janeiro,  October  20,  1851. 

I  had  the  honor  to  receive  your  excellency's  letter  of  the  16th  on  the 
18th  instant. 

In  this  letter  you  are  pleased  to  inform  me  that  the  minister  and 
secretary  of  state  of  foreign  affairs  of  this  government  has  made 
you  a  communication,  enclosing  an  unpaid  account  against  the  United 
States  of  11,402,904  reis,  for  materials  furnished  and  work  done  at 
the  national  arsenal  in  this  city,  in  repairing  the  steam  fiigate  Susque- 
hanna while  she  was  in  this  port ;  and  to  express  your  astonishineDt 
that  Commodore  Aulick  should  have  had  this  work  done,  and  then  pro- 
ceeded on  his  cruize,  without  paying  for  it,  or  making  any  arrangement 
for  the  adjustment  of  the  account. 

Your  excellency  is  also  pleased  to  add  that,  "  before  replying  to  the 
minister  of  foreira  affairs,  or  seeking  any  information  fiom  tne  gov- 
ernment authorities  here,  I  desire  to  know  whether  you  can  give  me 
any  information  on  the  subject,  and  particularly  I  wish  to  ascertain,  if 
you  know,  on  what  pretence  or  excuse  Commodore  Aulick  has  left 
these  accounts  unsatisfied ;  whether  he  had  any  disagreement  as  to  the 
amount ;  made  any  provision  through  you  for  payment,  or  did  he  have 
any  commnnication  with  you,  or  give  you  any  mformation,  in  regard  to 
the  matter  ?" 
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And,  in  reply,  I  beg  leave  respectftdly  to  state  that,  until  I  received 
your  excellency's  letter,  I  was  unacquainted  with  the  amount  charged 
against  the  United  States  on  account  of  the  repairs  made  to  the  steam 
frigate  Susquehanna  at  the  arsenal,  and  fully  participate  in  the  surprise 
expressed  by  your  excellency,  that  Commodore  Aulick  should  nave 
proceeded  on  his  cruize  without  making  an  arrangement  for  the  settle- 
ment of  this  charge,  now,  that  I  understand  from  your  letter,  that  the 
first  intimation  you  have  of  this  fact  is  received  officially  firom  this 
government. 

The  information  which,  agreeably  to  your  desire,  I  shall  have  the 
honor  to  communicate,  will  explain  why  my  feeling  in  this  matter  should 
be  quite  equal  to  your  own. 

Just  previous  to  the  departure  of  the  Susquehanna  from  this  port,  a 
few  days  only,  but  after  all  the  assistance  required  from  the  arsenal 
had  been  renaered.  Commodore  Aulick,  in  a  conversation  I  had  with 
him,  principally  on  the  subject  of  the  ship's  accounts,  expressed  a  most 
anxious  desire  to  get  to  sea,  and  deprecated,  in  very  earnest  terms,  any 
delay  in  their  speedy  settlement,  as  he  was  determined  to  go  to  sea  on 
such  a  day — ^naming  an  early  day — ^whether  the  accounts  were  settled 
or  not.     Finding  him  in  this  temper,  I  availed  myself  of  the  occasion 
to  say  to  him,  that  the  quarter  from  which  most  delay  was  to  be  appre- 
hended was  the  arsenal,  and  that  the  people  there  should  be  urged  to 
send  in  their  bills  at  once.     As  to  the  arsenal,  he  observed,  that  he. 
Commodore  Aulick,  had  applied  to  the  captain  superintendent  (the  in- 
spector, I  presume,  he  meant)  for  the  accounts,  who  had  informed  him. 
Commodore  Aulick,  that  with  the  accounts  he,  the  captain  superin- 
tendent,  (meaning  the  inspector,)  had  nothing  to  do ;  that  the  diploma- 
tists would  settle  that  business.     Whether  Commodore  Aulick  followed 
up  his  requests  for  the  accouBts  in  other  quarters,  I  do  not  know,  but 
as,  in  speaking  of  the  accounts  subsequently,  he  made  no  reference  to 
the  arsenal,  I  presumed  that,  acting  on  the  answer  of  the  captain  super- 
intendent, or  inspector,  he  had  officially  communicated  with  you,  as 
the  only  accredited  channel  through  which  the  accounts  could  be  set- 
tled, agreeably  to  the  universally  received  meaning  of  such  an  answer 
as  he  said  he  had  received  fi'om  the  officer  above  mentioned,  and  that, 
consequently,  everything  relating  to  the  arsenal  had  been  satisfactorily 
arranged. 

Consistently,  therefore,  with  the  honor  of  Commodore  Aulick,  the 
onty  reason  I  can  imagine  for  his  leaving  the  accounts  with  this  govern- 
ment unsetded  is,  that  he  considered,  conscientiously  considered,  the 
declaration  of  the  inspector  or  superintendent  as  conclusive  upon  that 
question,  so  far  as  he  was  personally  concerned ;  or  that  he  seriously 
believed  that  the  Brazilian  government,  measuring  its  obligations  to  the 
United  States  by  his  own  favorite  standard,  the  public  civilities  shown 
iheir  envoy,  had  decided  that  what  had  been  rendered  was  only  a 
proper  return  for  what  had  been  received,  and,  by  referring  the  matter 
of  tne  accounts  to  diplomatic  agency,  had  impliedly  dropped  it  as  a 
money  affair. 

Having  thus  given  your  excellency  all  the  information  I  possess  in 
die  matter  of  the  claims  made  on  the  United  States,  for  material  fur- 
nisbed  and  work  done  at  the  national  arsenal  on  account  oC  l\ie  ^Ve^xsx 
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frigate  Susquehanna,  which  I  never  had  the  slightest  connection  with, 
and  for  which  no  provision  was  made,  or  ever  proposed  to  be  made, 
through  me,  it  may  be  proper  to  add»  that  all  the  claims,  otherwise,  on 
account  of  the  Susquehanna,  amounting  to  13,134,000  reis,  to  the  pay- 
ment of  which  I  stood  pledged,  have  long  since  been  satisfied,  except' 
in  two  instances,  amounting  to  about  800,000  reis,  and  which  the  parties 
can  receive  whenever  they  choose  to  call  for  it. 

I  remain,  sir,  with  great  respect,  your  most  obedient  servant, 

JAMES  FERGUSON. 
To  His  Excellency  Robert  C.  Schbnck, 

AGnister  Fienipoteruiary^  4^.,  4^.,  near  the  Court  of  Brazil* 
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Legation  op  the  United  States, 

Bio  de  Janeiro^  October  27,  1851. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiaiy 
of  the  United  States,  has  the  honor  to  acknowledge  the  receipt  of  ma 
note  addressed  to  him  by  U.  E.  Paulino  Jos6  Soares  de  Souza,  of  the 
council  of  his  Majesty  the  emperor,  minister  and  secretary  of  state 
for  foreign  affairs,  dated  the  15th  instant,  enclosing  a  copy  of  the  ac- 
count from  the  department  of  marine,  for  the  expenses  incurred  in  the 
repairing  of  the  steam  frieate  Susquehanna,  amounting  to  eleven  cootos, 
four  hundred  and  two  mil,  nine  hundred  and  four  reis. 

The  undersigned  has  been  surprised  to  learn  that  Commodore  Aulick 
left  this  port  and  proceeded  on  his  cruize  with  the  frigate  without  hav* 
ing  first  adjusted  and  paid  this  account,  or  made  provision  for  its  pay* 
ment;  and  he  regrets  that  any  delay  in  the  settlement  must  conse- 
quently take  place.  But  having  no  authority  to  draw  bills  on  the 
proper  department  in  the  United  States,  or  on  the  bankers  of  the  United 
btates  in  London,  as  that  officer  could  have  done,  for  work  done  and 
materials  furnished  on  naval  account,  the  undersigned  can  only  refer 
the  matter  to  his  government  at  home.  •  This  shall  be  done  without 
delay ;  and  the  undersigned  does  not  doubt  that  as  soon  as  he  can  com- 
municate with  his  government  and  obtain  a  reply,  he  will  be  supplied 
with  the  funds  necessary  for  the  full  discharge  of  the  amount  due. 

Requesting  that  this  may  be  communicated  to  his  excellency  the 
minister  of  marine,  the  undersigned  avails  himself  of  the  occasion  to 
renew  to  his  excellency  the  assurances  of  his  high  respect  and  distin- 
guished consideration. 

EGBERT  C.  SCHENK. 
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G.  12. 

Lboation  of  the  United  Stated, 

Rio  de  Janeiro^  November  10,  1851. 

6ia :  1  recellred,  on  the  16th  ultimo,  a  note  fix)m  the  minister  and 
secretary  of  state  for  fbrei^  affairs  of  this  government,  enclosing  to 
me,  from  the  department  oi  marine,  a  copy  of  an  unpaid  account  of 
$11,402,904  reis,  due  for  materials  fumi^ed  and  work  done  at  the 
imperial  naval  arsenal,  in  repairing  tlie  United  States  steam  frigate 
Busquehannaf  lately  in  this  yort  on  her  way  to  the  East  Indies. 

Commodore  Aulick,  for  some  reason  which  I  do  not  understand,  pro^ 
ceeded  on  his  Caiiize  after  these  repairs  Were  completed,  without  settung 
or  paying  the  bills  for  them.  The  charges,  I  have  no  doubt,  you  will 
find  are  reaaotiable  and  fair,  being  no  more,  as  it  is  understood,  than 
the  original  cost  of  the  materials  and  labor  furnished ;  but  the  accounts 
do  not  appear  to  have  been  audited  by  Commodore  Aulick,  or  by  any 
one  representing  him  or  the  interests  of  our  government,  nor  are  they 
certified  in  any  way  by  him.  It  is  not  possible  to  have  this  done  now, 
and  regarding  the  faith  and  credit  of  our  government  as  pledged  for  the 
paymetitf  I  nave  assured  the  minister  for  foreign  affairs,  in  my  note  in 
reply  to  his,  that  I  did  not  doubt  that  I  would  be  supplied  with  the 
fiinck  necessary  for  a  full  discharge  of  the  account. 

Under  the  circumstances,  if  I  had  had  credit  on  account  of  our 
government,  or  authority  to  draw  bills  for  indebtedness  on  naval  ao' 
ooant,  I  would  have  made  the  payment  at  once.  Not  having  this  in 
my  power,  m^r  purpose  has  been  to  refer  the  matter  to  the  government 
at  home ;  but  if  that  be  done,  there  must  ensue  a  delay  of  some  months, 
ducrediting  to  our  promptness,  if  not  to  our  good  faith. 

Your  expected  arrival  here,  at  this  juncture,  has  induced  me  to  wait, 
ind  first  to  submit  the  accounts  and  my  correspondence  with  the 
minister  to  you,  in  the  hope  that  you  will  feel  authorized,  in  the  exer' 
Qse  of  your  right  as  commander-m-chief  of  our  naval  force  on  this  sta^ 
lioQ,  at  once  to  discharge  the  claim. 
You  will  find  the  papers  enclosed  for  your  examination. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

RObERT  C.  SCHENCK- 
Commodore  Isaac  McKeever, 

Commanding  17.  S.  Naval  Forces^  Brazil  Station,  Rio  de  Janeiro* 


H  12. 


U.  S.  Frigate  ConorIess, 

Rio  de  JaneirOf  Nov.  17, 1851. 

Sir:  1  have  examined  the  papers  forwarded  under  cover  of  your 

coaununication  of  the  10th  instant,  and  beg  to  state  in  reply,  that,  un^* 

der  the  circumstances,  I  am  prepared  to  give  the  necessary  orders  for 

the  payment  of  the  bills  for  repaus  and  materials  furnished  the  •*  Sus- 

qoehanna,*'  anoounting  to  11,402,904  reis  which  were  left  unpaid  by 

ComouxkMre  Aulick. 
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Will  you  be  pleased  to  inform  me  to  what  oflBcer  of  this  government 
the  amount  is  to  be  paid  ? 

I  return  herewith  the  papers  on  the  subject,  and  have  the  honor  to  bcf 
with  all  respect,  your  obecuent  servant, 

L  McKEEVER, 
Commanding  V.  S*  navcU/arceSj  Brazil  staiion* 
Hon.  R.  C.  Schenck:, 

Envoy  Ex.  and  Mm.  Plenipotentiary  United  Suuee^  ^* 
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Legation  of  the  UmTED  States, 

Rio  de  Janeiro^  November  17,  186L 

It  affords  me  much  satisfaction  to  inform  H.  E.  Paulino  Jos^  Scares 
de  Souza,  of  the  council  of  his  Majesty  the  emperor,  minister  and  se- 
cretary of  state  for  foreign  affaii;s,  that  Commodore  Isaac  McKeever, 
the  commander-in-chief  of  the  United  States  naval  forces  on  the  Bra- 
zilian station,  having  arrived  in  this  port,  I  have  brought  the  account 
from  the  department  of  marine,  for  the  repairs  done  to  the  steam  fri- 
gate •*  Susquehanna"  to  his  notice,  and  it  is  determined  that  it  shall  b^ 
discharged  without  the  delay  which  would  attend  the  waiting  to  heaX 
from  the  government  at  Washington. 

As  soon,  therefore,  as  his  excellency,  the  mmister  of  marine  will  indi"^ 
cate  the  officer  or  person  to  whom  the  11,402,904  reis  is  to  be  paid-^ 
and  who  is  authorized  to  receive  the  same,  and  give  the  necessary  re-*" 
ceipts  or  vouchers,  Commodore  McKeever  will  direct  the  payment  tc^ 
be  made. 

I  avail  myself  of  the  occasion  to  renew  to  his  excellency  the  assur— " 
ances  of  my  high  respect  and  distinguished  consideration, 

ROBERT  C.  SCHENCK. 


No.  13. 

Mr.  Webster  to  Mr.  Schench 

Department  op  State, 

Washington^  January  21, 1852* 

StR :  Your  dispatch  relative  to  the  repairs  on  the  steam  frigate  Sua^ 
quehanna  at  Rio,  having  been  referred  to  the  navy  department,  I  tran^ 
mit  a  copy  of  a  letter  on  the  subject,  addressed  to  this  department  ^  — 
the  Secretary  of  the  Navy. 

I  am,  very  respectftdly,  your  obedient  servant, 

DANIEL  WEBSTER. 

Robert  C.  Schenck,  esq.,  ^. 
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Navy  Department, 

January  13,  1852. 

Sib:  I  have  the  honor  lo  return,  enclosed  herewith,  the  communica- 
lion  of  the  representative  of  our  government  at  the  imperial  court  of 
Brazil,  addressed  to  the  Department  of  State,  in  reference  to  the  repair 
of  the  United  States  steam  frigate  Susquehanna,  and  referred  to  this 
department  for  perusal,  and  to  tender  my  acknowledgments  for  the 
favor. 

The  conduct  of  the  representative  of  our  government  in  relation  to 
the  repairs  of  the  Susquehanna,  and  of  the  commander-in-chief  of  the 
United  States  naval  forces  on  the  Brazilian  station,  in  his  prompt  deter- 
mination to  direct  payment  to  be  made  for  said  repairs,  at  once,  from 
the  funds  subject  to  his  orders,  is  entirely  satisfactory  to  this  depart* 
ment  and  receives  its  approbation* 

I  have  the  honor  to  be,  with  high  respect,  your  obedient  servant, 

tVILL.  A.  GRAHAM. 

Hon.  Daniel  Webster, 

Secretary  of  State* 
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S  PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


')am€e  with  a  resolution  of  the  Senate,  copies  of  all  communications 
he  American  Legation  at  Constantinople,  respecting  the  seizure  of 
I  Easzta  by  the  Austrian  authorities  at  Smyrna. 


L854. — Read,  referred  to  the  Committee  on  Foreign  Relations,  and  ordered  to  be 

printed. 


'enate  of  the  United  States : 

jinit  to  the  Senate  a  report  of  the  Secretary  of  State,  with  ac- 
ring  documents,  in  compliance  with  their  resolution  of  the  2d 

FRANKLIN  PIERCE. 
IIN6TON,  March  1,  1854. 


Department  of  State, 

'    Washington,  February  28,  1854. 

lecretary  of  State,  to  whom  has  been  referred  the  resolution  of 
te  of  the  2d  instant,  requesting  the  President  "  to  communicate 
;nate,  if  not  incompatible  with  the  public  interest,  copies  of  all 
ications  from  the  American  legation  at  Constantinople,  respect- 
ieizure  of  Martin  Koszta  by  Austrian  authorities  at  Smyrna," 
honor  to  lay  before  the  President  a  copy  of  the  documents 
r  by  the  resolution  and  specified  in  the  accompanying  list. 
Respectfully  submitted. 

W.  L.  MARCY. 
President  of  the  United  States. 
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list  of  documents  accompanying  the  report  of  the  Secretary  of  State  to  the 

President,  of  t/ie  28th  February,  1854. 

Mr.  Brown  to  Mr.  Marcy,  (with  enclosures,)  No.  41,  June  28,  1853. 

Do.                    do.  do.  "  42,  July    5, 

Mr.  Marsh  to  Mr.  Marcy,  "  43,     "       7, 

Do.                    do.     '  (extract,)  "  45,     "     11, 

Do.                    do.  do.  *'  47,    "     25, 

Do.                    do.  do.  "  48,  Aug.    4, 

Do.                    do.  (with  enclosures,)    "  50j    "     17, 

Do.                    do.  (with  enclosure,)  "  54,  Sept.  13, 

Do.  do.  "  55,     "     14, 

Mr.  Brown  to  Mr.  Marcy,  "     23, 

Mr.  Marsh  to  Mr.  Marcy,  (with  enclosures,)               Oct.     3,    " 

Do.                    do.  (extract,)  "  59,    "     15, 

Do.                    do.  (with  enclosures,)  "  60,     "     20, 

Do.                    do.  do.  "  62,  Nov.    5, 

Do.  do.  "  65,  Dec.  14, 
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No.  41. 

Mr.  Brown  to  Mr.  Marcy. 

Legation  of  the  United  States, 

Constantinople,  June  28,  1853. 

Sir  :  I  liave  the  honor  to  enclose  copies  of  three  letters  relating  to 
the  apprehension  of  a  Hungarian  emigrant  to  the  United  States,  named 
Martin  Koszta,  by  a  number  of  Greek  ruffians,  in  the  streets  of 
Smyrna,  and  his  imprisonment  on  board  an  Austrian  brig  of  war,  now 
in  that  port,  imder  circumstances  so  outrageous  and  inhuman,  that  I 
am  sure  they  will  excite  the  indignation  of  the  government  and  people 
of  the  United  States,  as  strongly  as  they  have  of  all  the  inhabitaiits  of 
Smyrna  and  Constantinople. 

The  brutal  conduct  of  the  Austrian  consul  will,  1  trust,  be  disavowed 
by  the  minister  at  this  capitol ;  but  I  doubt  whether  the  unappeafliUe 
tlurst  for  the  blood  of  the  unfortunate  Hungarian  will  permit  mm  to  do 
justice  to  my  intercession  in  favor  of  the  present  victim. 

I  will  not  add  how  much  is  my  execration  for  a  government  whose 
principles  lead  to  such  ends,  nor  how  warmly  I  shall  use  all  the  meant 
in  my  power  to  save  the  life  of  one  who,  though  not  wholly  a  citizen  of 
the  United  States,  nevertheless  has  strong  claims  upon  my  official  in- 
terference in  behalf  of  his  existence. 

I  have  jis  yet  received  no  reply  from  the  Austrian  minister  to  my 
letter. 

I  have  the  lionor  to  be,  sir,  with  great  respect,  your  obedient  servantt 

JOHN  T.  BROWN. 

Hon.  Wm.  L.  Marcy, 

Secretary  of  State  of  the  United  States. 

P.  S. — ^I  am  enabled  also  to  enclose  copy  of  the  internuncio's  reply. 
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A. 

United  States  Consulate, 

Smyrna^  June  24,  1853. 

Sir  :  I  have  the  honor  gl*  laying  before  you  the  following  occurrence. 

Mr.  Martin  Koszta,  one  of  the  Hungarian  refugees,  who  was  in 
Governor  Kossuth's  suite  on  leaving  Turkey  for  the  United  States,  ar- 
rived here  a  few  months  since  from  New  York,  on  the  afternoon  of  the 
21st  instant ;  while  he  was  seated  on  the  marina  he  was  seized  bv  a 
band  of  armed  men,  without  the  concurrence  of  the  local  authority, 
and  after  having  been  treated  in  the  most  brutal  manner,  they  threw 
him  into  the  sea,  where  a  boat  was  in  waiting,  and  tfx)k  him  on  board 
of  an  Austrian  brig  of  war.  This  arbitrary  act  was  done  by  the  order 
of  the  Austrian  consul. 

Several  deputations  called  on  me,  stating  that  Koszta  had  an  Ameri- 
can passport.  I  appUed  to  the  governor,  informing  him  of  the  occur- 
rence, stating  that  ii  the  man  had  leally  mi  American  passport,  he  was 
entitled  to  the  protection  of  the  United  States  ;  and  under  this  supposi- 
tion I  requested  him  to  have  Koszta  delivered  up  to  me.  The  gover- 
nor gave  no  definite  reply,  but  intimated  that  he  would  refer  the  matter 
to  Constantinople.  This  occurred  on  the  night  of  the  21st.  I  contin- 
ued my  investigations  to  see  if  he  really  had  an  American  passport, 
which  I  found  not  to  be  the  case ;  the  only  document  he  had  being  a 
l^alized  copy  of  a  declaration  he  had  made  in  New  York,  under  date 
31st  July,  1852,  declaring  his  intention  to  become  an  American  citizen. 

On  the  morning  of  the  22d,  th(^  United  States  corvette,  St.  Louis, 
came  in  sight ;  and  I  thought  proper  to  await  her  jurival  before  taking 
any  further  steps ;  and  when  she  had  come  in,  in  the  aitennx)n,  I  went 
(HI  board  and  related  the  circumstance  to  Captain  Ingraham,  and,  ac- 
companied by  him,  proceeded  to  the  Austrian  brig,  and  interrogated 
Koszta  on  what  grounds  he  claimed  American  protection,  and  if  h**  had 
a  passport  He  replied  that  he  had  none,  and  had  only  the  declaration 
already  referred  to,  which,  of  course,  deprived  us  of  all  right  of  claim- 
ingbis  release. 

The  European  population  is  quite  indignant  at  the  conduct  of  the 
Austrian  consul,  and  the  emigrants  are  greatly  agitated ;  threats  and 
imprecations  were  made  against  the  officers  of  the  consulate  and  the 

Yesterday  evening  two  of  the  officers  of  the  brig  went  to  a  coffee- 
housey  and  it  is  said  they  were  warned  of  the  rumors  spread  in  town, 
in  regard  to  the  threats  of  the  refiigees.  A  short  time  after,  several  ot* 
the  refugees  entered  the  place  and  attacked  them ;  both  of  whom  were 
wounded,  and  one  of  them  was  found  dead  this  morning. 

Then  it  is  clear  that  Koszta  is  not  an  American  citizen,  but  it  is  cer- 
tain he  is  a  refugee,  living  in  a  foreign  land,  and  has  renounced  all 
alleciance  to  the  emperor  of  Austria,  and  has  declared  on  oath  liis  in- 
tention of  becoming  a  citizen  of  the  United  States. 

It  is  true  that  the  refugees  who  left  with  the  Mississippi  were  not, 
according  to  the  convention  betwixt  Turkey  and  the  European  powers 
to  return  here ;  but  Koszta's  return,  contrary  to  the  convention,  does 
DOC  give  Austria  the  right  to  act  as  she  has  done  ;  and  all  she  had  the 
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right  to  do,  was  to  demand  from  the  Turkish  authority  his  expulsion 
from  this  country,  and  it  was  only  Turkey  who  had  the  right  ot  inter- 
fering with  him. 

The  precarious  state*  of*  the  refugees  residing  here  has  been  greatly 
increjised  by  these  doings,  and  I  have  considered  it  my  duty  to  lay  the 
case  before  you,  (the  other  consuls  have  also  written  to  their  embassies 
on  the  same  subject,)  so  that  you  may  take  those  steps  which  you  con- 
sider proper  for  the  release  of  said  Koszta,  and  for  the  future  protec- 
tion Qf  those  other  unfortunate  exiles  who  are  in  this  land. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JOHN  GRIFFITH,  for  the  Gmsd. 
J.  P.  Brown,  Esq., 

U.  S.  Charge  d*  Affaires,  ad  interim,  Cofistantitwph, 


B. 

Legation  of  the  United  Statbs, 

Constantinople,  June  27,  1853. 

Sir  :  I  have  received  your  letter  of  the  24th  instant,  respecting  the 
outrageous  jmd  inhuman  conduct  of  the  Austrian  consul,  of  yofur  cilji 
towards  the  Hungarian  refugee,  Martin  Koszta,  who,  though  not  pos- 
sessing the  full  rights  of  a  citizen  of  the  United  States,  has,  neverthetBflSi 
by  the  oath  of  jillegiance  which  he  has  taken  to  the  government  of  (be 
United  States,  claims  upon  your  friendly  aid  and  intercession.  I  have 
addressed  a  letter  to  the  internuncio,  in  w'hich,  after  expressing  my 
opinion  freely  of  the  barbarous  conduct  of  the  consul,  interceded  far 
Martin  Koszta's  immediate*  releasee  from  the  brig-of^war  and  return  to  the 
United  States. 

I  have  to  recjuest  that  you  will  continue  your  officious  intercession  in 
behalf  of  Martin  Koszta,  both  to  the  Austrian  consul  and  the  commander 
of  the  **  Hussar."  Whilst  I  deplore  the  melancholy  occurrence,  which 
resulted  in  the  death  of  the  young  oflScer  of  the  brig,  I  cannot  bat 
attribute  it  to  the  very  inconsiderate  and  unaccountable  conduct  of  the 
consul.  I  should  have  supposed  that  the  neutral  soil  of  the  suhan 
would  liave  demanded  more  respect  from  the  Austrian  consul;  and 
though  the  victim,  unfortunately,  does  not  possess  a  passport  of  the 
United  States,  yet  his  declaration  of  allegimice  to  their  govemmem, 
merits  the  regard  of  the  American  consulate,  and  your  friendly  sympathy* 

The  act  of  the  Austrian  consul  has,  very  naturally,  excited  the  in- 
dignation of  the  inhabitants  of  Smyrna,  as  it  has  of  every  one  hcfCi 
The  effect,  everywhere,  which  it  will  make,  will  be  most  mi&vor- 
able  to  the  Austrian  government,  and  nowhere  less  than  in  the  United 
States. 

No  convention  was  made,  as  you  apprehend,  apparently,  between 
the  govcTument  of  the  United  States  and  the  Porte,  that  tne  refiigees 
should  not  return  here ;  nor  do  I  know  of  any  between  them  and  the 
Porte. 

I  have  the  honor  to  be,  &c.,  JOHN  P.  BROWN. 

J2d\7ard  S.  Offley,  Esq., 

(7.  S.  Consul,  Smyrna. 


S.  Doc.  40.  5 

C. 

Leoatiox  of  the  United  States, 

Constantinople^  June  27,  1853- 

I  have  the  honor  to  address  your  excellency  on  the  subject  of  a  most 
afortunate  occurrence,  which,  I  am  informed  by  the  consul  of  my 
jvemment  in  Smyrna,  took  place  there  on  the  23d  instant,  and  which 
very  deeply  deplore,  inasmuch  as  it  resulted  in  the  death  of  a  young 
[ficer  of  tne  Austrian  navy,  who  has  thus,  most  probably,  without,  in 
Qy  maimer,  having  been  the  cause  of  the  unwarranted  attack  made 
pon  himself  and  his  companions  in  Smyrna,  been  the  victim  of  the 
]08t  inconsiderate  and  unaccountable  conduct  of  the  Austrian  consul  of 
iiat  city,  towards  an  individual  named  Martin  Koszta.  This  person,  at 
le  present  moment  incarcerated  on  board  the  Austrian  brig-of-war 
Hussar,"  now  at  Smyrna,  is,  I  believe,  one  of  the  Hungarian  refugees, 
rbo  had  been  detained  at  Kutabieh.  Together  with  others,  he  was 
ermitted  to  leave  this  country  in  1851 ;  and  he  proceeded  with  them 
)  the  United  States,  where  he  took  the  prelimmary  steps  towards 
eooming  a  citizen  of  the  United  States — that  is,  he  made  a  formal  re- 
miciation  of  all  allegiance  to  any  other  power  or  sovereign  whatever, 
nd  took  the  usual  oath  of  allegiance  to  the  government  of  the  United 
llates.  A  few  months  since,  Mr.  Koszta  came  to  Smyrna,  from  New 
^(■k,  with  the  design  of  again  proceeding  to  the  United  States.  In  the 
Aemoon  of  the  21st  instant,  whilst  seated  on  the  marina  of  Smyrna,  he 
ras  suddenly  set  upon  by  some  fiiteen  ruffian  Greeks,  all  armed,  said 
I  have  been  employed,  for  that  purpose,  by  the  Austrian  consul ;  and, 
fter  having  been  treated  in  the  most  brutal  manner,  was  thrown  into 
He  sea.  where  a  boat  was  in  waiting  to  receive  and  conduct  him  to  the 
Lastrian  brig-of^war  "  Hussar." 

Mr.  Koszta,  on  leaving  the  United  States,  received  a  legalized  copy  of 
be  declaration  which  he  had  made  there  of  allegiance  to  the  govem- 
leot  of  the  United  States,  and  which  document,  under  orchnary  cir- 
mnstances,  would  recommend  him  to  the  friendly  Jiid  and  consideration 
r American  authorities.  It  cannot  be  conceived  how  this  individual's 
smporary  residence  in  the  city  of  Smyrna  could  possibly  excite  the 
umosity  of  the  Austrian  consul  to  such  a  degree  as  to  cause  him,  at  a 
MHnent  when  he  evidently  had  no  reason  to  apprehend  such  an  out- 
ige,  and  to  have  him  conveyed,  in  an  ignominious  manner,  on  board 
I  Austrian  vessel-of-war.  It  seems  to  me  rather,  that  in  case  his 
newDce  there  incommoded  the  Austrian  consul,  the  latter,  at  the  most, 
onld  have  called  upon  the  local  authorities  to  require  his  departure  ; 
id  not  by  an  act  of  so  outrageous  and  inhuman  a  nature  excite  the 
digoation  of  the  inhabitants  of  Smyrna,  as  I  do  not  doubt  it  will  of  the 
sople  of  the  United  States. 

Permit  me,  therefore,  to  intercede  with  your  excellencj'  in  behalf  of 
\t.  Koszta,  and  to  ask,  if  not  out  of  the  respect  due  for  the  government 
'the  Sultan,  whose  territory  has  been  so  grossly  violated  by  the  con- 
ict  of  the  Austrian  consul  of  Smyrna,  at  least  out  of  regard  for  the 
wemment  to  which  he  has  pledged  his  allegiance,  that  you  be  pleased 
» give  orders  to  the  commander  of  the  ''Hussar"  for  his  immediate 
;,  so  that  he  may  proceed  to  the  United  States. 
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I  avail  myself  of  the  present  opportunity  of  offering  to  your  excellency 
assurances  of  mv  highest  respect,  and  most  distinguished  consideration. 

JOHN  P.  BROWN. 
Mons.  l'Intbrnoxce. 


[Translation.] 

BuYxncDERE,  Jttne  27, 1853. 

Monsieur  le  Charge  d'affaires:  By  your  communication  of  this 
dajs  you  ask,  monsieur  le  charge  d'affaires,  for  the  release  of  one  Mar- 
tin Koszta,  who  was  arrested  by  the  consulate  general  of  Austria,  at 
Smyrna,  on  the  22d  instant.  ■ 

I  can  only  attribute  this  intervention  on  your  part,  sir,  to  some  tm-  I 
take;  seeing  that  the  individu;il  in  question  is  a  native  of  Hungary,  aod  1 
that  lie  has  never  ceiused  to  be  a  subject  of  Austria,  as  it  is  proved  by 
his  declaration  made  in  the  presence  of  the  consul  of  the  United  States, 
established  at  SmjTna.  His  arrest,  therefore,  has  been  effected  in  viitoe 
of  treaties,  which  secure  to  my  government  the  full  and  complete  inde- 

?mdence  of  its  jurisdiction  over  all  its  native  subjects  (nationaux)  in 
urkey. 

You  will  easily  understand,  therefore,  monsieur  le  charg6  d'affiiies, 

the  utter  impossibility  in  which  1  find  myself  to  comply  with  the  re- 

quf»st  you  have  just  expressed  to  me,  in  your  communication  aforesaid* 

Please  to  accept,  monsieur  le  charge  d'affaires,  the  assurance  of  my 

most  distinguished  consideration. 

D.  BRUCK. 

Mr.  Brown, 

Charge  d'affaires  of  the  United  States  of  America<t  tft. 


No.  42. 

Mr,  Brown  to  Mr.  Marcy, 

Legation  of  the  United  Stat88» 

Constantinople^  July  5*  1853. 

Sir:  I  had  the  honor  in  my  hist  dispatch,  No.  41,  June  28^  to  iirfbnn 
the  department  of  the  arrest  of  the  Hungarian  emigrant,  Martin  KootSy 
by  the  Austrian  consul  of  Smyrna,  by  means  of  a  number  of  hiral 
Greek  ruffians,  and  of  his  incarceration  on  board  an  Austrian  brig-ot 
war,  in  the  harbor  of  that  place.  I  enclosed  a  copy  of  my  letter  od  the 
subject  to  the  Austrian  intemonce  (minister)  in  behalf  of  Koszta,  one  of 
his  reply,  and  one  of  my  rejoinder  to  his  excellency. 

I  would  now  recjuest  leave  to  state  that  the  news  of  this  transactioii 

reached  here  on  the  26th  ultimo,  and  on  the  morning  of  the  27th  I  BtSBi 

my  letter,  of  that  date,  to  the  internonce.     I  also  wrote  a  letter  of  m- 

structions  to  the  consul  of  the  United  States  at  Smyrna,  of  the  same 

date,  copy  of  which  (No.  1)  is  here  enclosed,  requiring  inm  to  contmae 
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to  claim  Koszta*s  release  by  the  Austrians.  On  a  subject  of  so  much 
interest^  I  had  hoped  to  have  been  favored  with  an  early  reply  by  the 
intemonce ;  but  in  this  I  was  disappointed,  and  only  received  an  answer 
in  the  evening  of  the  29th,  pre-dated  on  the  27th  of  June.  I  had,  how- 
-ever,  availed  myself  of  the  mail  of  the  afternoon  of  the  28th,  to  write 
freely  my  opinion  of  the  matter  to  Commander  Ingraham,  then  at 
Smyrna^  in  the  United  States  corvette  St.  Louis,  (inclosure  No.  2,)  in 
which  I  stated  that  if  I  thought  he  would  be  governed  by  my  instruc- 
tions, as  acting  representative  of  the  United  States,  at  this  place,  they 
would  be  to  demand  Koszta's  release  on  the  ground  of  his  expatriation 
by  Austria,  and  of  his  oath  of  allegiance  to  the  government  of  the 
United  States ;  and,  in  case  of  a  refusal  to  take  him  out  of  the  Austrian 


The  silence  of  the  intemonce  from  the  27th  to  the  29th,  was  evidently 
intentional,  with  the  view  of  leaving  me  in  doubt  as  to  his  decision  on 
my  intercession  in  behalf  of  the  sufferer ;  as  he  had,  in  the  meantime, 
sent  positive  orders  to  the  Austrian  consul  at  Smyrna  to  have  Koszta 
removed  from  the  brig-of-war  to  an  Austrian  Loyd's  steam  packet, 
which  left  here  on  the  evening  of  the  27th,  so  as  to  be  conveyed,  at  once, 
to  Trieste,  there,  doubtless,  to  meet  the  fate  of  so  many  others  of  the 
mifintunate  Hungarians  who  took  part  in  the  struggle  of  1848-'49. 
The  enclosiu-e  of  my  dispatch.  No.  41,  will  have  made  the  department 
aoqaainted  with  my  answer  to  the  intemonce's  refusal  to  accede  to  my 
intercession.  I,  at  that  period,  did  not  possess  a  copy  of  Koszta's  de- 
claration of  allegiance ;  but  having  its  date,  I  filled  one  up  with  it,  and 
sent  it  to  the  intemonce.  Another  Hungarian  emigrant,  to  the  United 
States,  now  under  the  protection  of  the  legation,  at  this  place,  is  pos- 
sessed of  a  similar  document,  with  another  from  a  public  notary  of  the 
State  of  New  York,  and  a  passport  given  him  by  the  United  States 
legation  at  London,  stating  m  French,  "qui  a  declare  son  intention  de 
d^venir  citoyen  des  Etats  Unis."  That  from  the  public  notary  of  New 
JTork  appeared  to  me  to  show,  more  distinctly,  Koszta's  right  to  the 
protection  of  all  American  authorities,  especially  to  this  third  and  neutral  • 
ijountrv  as  an  "  affiliated  citizen."  I  also  communicated  a  copy  of  it 
'X>  the  mtemonce.  Copies  of  these  documents  are  herein  enclosed  (Nos. 
i  and  4.) 

To  my  letter  to  the  intemonce  of  the  29th,  I  received  no  reply,  his 
excellence,  doubtless,  believing  that  in  conformance  with  the  mstmc- 
ioo8  which  he  sent  to  Smyrna,  Kostza  had  already  been  removed  fit)m 
he  brig  to  the  Austrian  steamer,  and  sent  to  Trieste ;  and  that  he  might 
herelbre  be  indifierent  to  my  remonstrances.  However,  on  the  3d  of 
Mjf  his  excellency  learned  from  Smyrna,  that  his  plan  had  been 
kwarted  by  Commander  Ingraham,  who  having  been  made  acquainted 
iritli  the  design  of  removing  Koszta  during  the  night,  had  placed  the 
sonrette  under  his  command,  in  such  a  position,  between  the  brig  and 
he  steamer,  as  to  render  the  removal  of  the  prisoner  difficult  without 
as  knowledge  of  the  fact.  This  secret  design  was  also  in  bad  fiuth 
owards  Consul  Offlev,  whose  report  (No.  5)  shows  that  the  Austrian 
xmsiil  of  Sm3nma  had[  agreed  with  him  to  defer  any  action  in  the  pre- 
,  until  the  arrival  of  the  next  steamer  from  Constantinople,  which 
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would  enable  them  to  hear  again  on  the  subject  from  their  respectiv^^ 
legations. 

The  object  of  the  next  letter  to  me,  of  the  Austrian  intemonce  of  the  3d 
of  July,  was  to  complain  against  the  hostile  position  assumed  by  Com- 
mander Ingraham,  against  the  secret  removal  of  Mr.  Koszta,  and  to  in- 
duce me  to  cease  all  further  intercession  in  his  behalf.     To  cover  his 
discourtesy  and  silence  towards  me  from  the  29th  of  June,  he  stated  in 
his  letter,  that  he  had  written  to  me  two  letters,  one  on  the  27th,  and 
another  on  the  30th  of  June !     As  the  assertion  respecting  the  pretended 
letter  of  the  30th  was  certainly  incorrect,  (at  least  no  letter  ot  that  date 
had  reached  me,)  I  replied  to  his  excellency  in  a  tone  of  dissalisfactioo 
with  this  course  of  procedure,  by  my  letter  enclosed,  No.  6,  of  the  same 
day  (July  3.)     His  excellency  now  sent  me  (soon  after  receiving  mine) 
a  letter  enclosing  one  dated  the  30th,  purporting  to  be  a  duplicate  of  the 
one  which  he  wished  me  to  believe  he  had  actually  written,  but  which 
I  had  never  received. 

On  the  5th  instant,  the  date  of  my  present  dispatch,  I  received  the 
reports  of  Consul  Offley  and  Commander  Ingraham,  (Nos.  7  and  8,)  in- 
orming  me  of  their  success  in  compelling  the  brutal  consul  of  Austria 
at  Smyrna,  to  renounce  the  design  of  conveying  his  intended  victim  to 
Trieste,  and  of  his  having  been  delivered  into  the  hands  of  the  Fr«idi 
consul  at  Smyrna,  in  whose  hospital  he  now  remains. 

1  have  no  doubt  that  Commander  Ingraham  warmly  sympathized 
with  me,  in  my  desire  to  save,  if  possible,  the  life  of  Mr.  Kostza ;  yet, 
I  also  apprehend,  that  had  he  not  received  my  letter  of  the  28th,  he 
would  not  have  taken  the  decisive  and  firm  steps  which  he  didtoeflfect 
it.  By  my  letter  of  instructions  (if  indeed  it  can  be  so  called),  he  has 
been  apparently  governed ;  and  tne  responsibility  of  his  condfuct  will, 
consequently  rest  greatly  with  myself.  If  the  course  pursued  in  this 
matter  should,  unfortunately,  not  meet  with  your  approbation,  I  natu- 
rally expect,  and  would  respectfully  and  earnestly  request,  the  depart* 
ment  to  permit  it,  with  its  consequences  whatever  they  may  be,  to  re- 
main with  me  only. 

In  conclusion,  I  would  {dso  n^spt^ctfully  represent  that  Mr.  Martin 
Costa,  or  Kostza,  is  one  of  the  refugees  from  Hungary  in  1849 ;  that 
after  sustaining  a  painful  detention  at  Kutuhieh  until  1851,  he  was  ex- 
pulsed  and  banished  from  Turkey,  on  the  demand  of  Austria,  and  that 
thus,  exiled  and  expatriated,  he  sought  a  new  country  and  a  new  home 
in  the  United  States.  There  he  made  a  formal  renunciation  of  all  alle- 
giance to  any  other  power  or  sovereign  whatever,  and  took  the  usual 
oath  of  idlegiance  to  the  government  of  the  United  States.  He  re- 
mained there  one  year  and  eleven  months,  and  then,  for  a  tempcnraxy 
and  private  purpose,  he  embarked  in  an  American  merchant  verael  m 
Smyrna,  where  he  pnxjured  a  tezkereh  or  Turkish  passport,  through 
the  United  States  consul  to  visit  this  place.  When  after  a  short  stay 
here,  he  was  desirous  of  returning  to  Smyrna  for  the  purpose  of  re-em- 
barking in  an  American  vessel  for  New  York,  he  received  another  simi- 
lar Turkish  passport  from  this  legation. 

Under  all  ordinary  circumstances,  the  declaration  of  his  allegianoe  to 
my  government,  and  his  continuance  in  the  design  of  becoming  an 
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American  citizen,  would  recommend  him  to  my  aid  and  protection  here. 
He  could  certainly  appeal  to  no  other  official  authority  in  this  empire* 
for  the  one  or  the  otoer.  From  the  Austrian  authorities  he  could  only 
expect  an  ignominous  death  for  the  crime  of  devotion  to  his  native 
country  in  1848 — ^whose  sad  fate  has  called  for  no  warmer  sympathy 
anywhere,  than  among  the  friends  of  liberty  in  my  own  country.  Here 
some  nationality  is  necessary  to  every  foreigner.  Mr.  Koszta  possessed 
none  other  than  that  which  he  had  acquired  bj'  his  allegiance  to  my 
coimtry,  and  his  residence  at  New  York  of  nearly  two  years.  Thus 
&r,  he  had  enjoyed  the  protection  of  my  government  through  its  con- 
sulate at  Smyrna  and  legation  at  this  capital,  without  any  one  having 
either  denied  his  right  to  receive  it,  or  theirs  to  give  it  to  him.  The 
brutal  conduct  of  tne  Austrian  consul  at  Smyrna,  in  employing  a  band 
o(  assassins  to  seize  an  unoffending  man,  and  to  have  him  conveyed 
in  an  ignominious  manner  on  board  of  a  vessel-of-war  of  his  govern- 
ment, excited  my  indignation,  as  it  did  of  every  person  here  and  in 
Smyrna — tven  of  the  Austrians.  Once  on  board  an  Austrian  brig-of- 
war,  and  loaded  with  fetters,  he  could  look  to  no  relief  from  his  perse- 
cutors but  in  death ;  unless  the  representatives  of  the  country  to  which 
be  bad  pled!fi[ed  his  allegiance  would  continue  to  him  the  aid  and  pro- 
tectioii  which  he  had  enjoyed  from  it  since  his  arrival  in  Turkey. 

I  therefore  believe,  sir,  that  in  the  decision  I  took  to  save  Mr.  Kosz- 
ta's  life,  if  possible,  I  endeavored  to  do  my  duty  to  humanity  and  to 
my  country;  and  that  my  conduct  will  consequently  receive  your  ap- 
proval. The  peculiar  position  in  which  he  was  placed,  by  his  past 
iiistoryf  the  illegal  form  of  his  arrest,  the  violence  used  in  his  deten- 
tion, the  neutral  soil  of  Turkey  from  on  which  he  was  seized,  and  his 
r^hu  to  my  protection,  such  as  they  were,  form  the  basis  of  my  action. 
I  am  confident  that  the  success  of  the  means  used  by  Conunander  In- 
grabam  will  be  applauded  by  every  one  here,  and  tend  to  elevate  the 
character  of  my  country  in  this  distant  land,  as  well  as  increase  the 
Qsefulness  of  its  legation,  an  object  which  I  have  always  much  at 
heart. 

I  learn  that  it  had  been  the  design  of  the  Austrian  government  to 
avail  itself  of  the  present  embarrassed  political  position  of  the  Porte 
to  have  as  many  of  the  Hungarian  and  Italian  refugees  as  it  could 
;,  arrested  somewhat  in  the  manner  adopted  against  Kostza,  and 
to  Trieste  in  the  same  brig-of-war  in  which  he  had  been  confined; 
but  that  its  ill  success  and  public  indignation  excited  by  this  first  essay, 
baa  arrested  the  whole  procedure,  and  probably  been  the  means  of 
saving  the  lives  of  many  other  inoflensive  individuals.  In  the  view  of 
serving  the  refugees  at  Smyrna  and  Constantinople,  I  called  upon  the 
British  and  French  ambassadors,  to  invoke  their  benevolence  m  their 
fitvor.  I  may  add  that  the  Ottoman  government  does  not  admit  that 
the  Austrian  government  has  the  right  of  arresting  political  offenders  in 
Turkey;  nor  that,  by  any  treaty  stipulations,  it  may  arrest  its  own 
sobjects  by  the  means  it  used  to  seize  upon  Mr.  Kostza. 

I  have  the  honor  to  enclose  No.  9,  copy  of  my  instructions  to  the 
ooDSol  of  the  United  States  at  Smyrna,  on  this  subject,  and  hope  they 
will  merit  your  approbation. 
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I  have  the  honor  to  be,  sir,  with  great  respect,  your  obedient  ser- 
vant, 

JOHN  P.  BROWN. 
Hon.  William  L.  Marcy, 

Secretary  of  State  of  the  United  States. 


A  list  of  documents  enclosed  in  dispatch  No.  42yfrom  John  P.  Brown. 

• 

No.  1.  J.  P.  Brown  to  consul  OfHey,  June  27,  1853. 

No.  2.  J.  P.  Brown  to  commander  Ingraham,  June  28,  1853. 

Nos.  3  and  4.  Documents  of  naturalization,  Martin  Koszta. 

No.  5.  Consul  Offley  to  J.  P.  Brown,  June  30,  1853. 

No.  6.  J.  P.  Brown  to  Austrian  intemonce,  July  3,  1853.  J.  P. 
Brown  to  Austrian  intemonce,  June  29.  Austrian  intemonce  to  J.  P. 
Brown,  July  3,  1853.  J.  P.  Brown  to  Austrian  intemonce,  July  4th, 
United  States  consul,  at  Smyrna,  to  J.  P.  Brown,  June  27,  1853. 

No.  7  and  8.  Commander  Ingraham  to  the  minister  resident,  (absent,) 
July  4th,  1853,  including  his  note  to  Austrian  commander  of  the  Hussar 
of  jfune  28, 1853 ;  ditto  to  ditto,  June  2,  1853 ;  and  reply  of  Austrian 
commander  to  Commander  Ingraham,  July  2,  1853. 

No.  9.  J.  P.  Brown  to  consul  Offley,  July  1,  1853. 


John  P.  Brown  to  Ed.  S.  Offley ^  United  States  consul  at  Smyrpa. 

June  27,  1853. 

Sir  :  I  have  received  your  letter  of  the  24th  instant,  respecting ^e 
outrageous  and  inhumane  conduct  of  the  Austrian  consul  of  your  city 
towards  the  Hungarian  refugee,  Martin  Koszta,  who,  though  not  pos- 
sessing the  full  rights  of  a  citizen  of  the  United  States,  has,  by  the  oath 
of  allegiance  which  he  has  taken  to  the  government  of  the  United  States* 
nevertheless,  claims  upon  your  friendly  aid  and  intercession*  I  have 
addressed  a  letter  to  the  Austrian  intemonce,  in  which,  after  expressing 
my  opinion  freely  of  the  barbarous  conduct  of  the  consul,  interceded  fixr 
Mr.  Koszta's  immediate  release  from  the  brig,  so  that  he  may  proceed  to 
the  United  States. 

I  have  to  request  that  vou  will  continue  your  officious  intercessioQ  in 
behalf  of  Martin  Koszta,  both  to  the  Austrian  consul  of  Smyraa,  and  the 
commander  of  the  "Hussar." 

Whilst  I  deplore  the  melancholy  occurrence  which  resulted  in  the 
death  of  the  young  officer,  I  cannot  but  attribute  it  to  the  very  inooo- 
siderate  and  unaccountable  conduct  of  the  consul.  I  should  have  sup- 
posed that  the  neutral  soil  of  the  Sultan  would  have  demanded  more 
respect  from  the  Austrian  consulate;  and  though  its  victim,  unfixr- 
tunately,  does  not  possess  a  passport  of  the  United  States,  yet  his 
declaration  of  allegiance  to  theu*  government  merits  the  regard  c^  the 
American  consulate  and  your  friendly  sympathy. 
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The  act  of  the  Austrian  consul  has,  very  naturally,  excited  the  in- 
dignation of  the  inhabitants  of  Sm3rma,  and  it  has  also  that  of  every  one 
here.  The  impression  which  it  will  make  everywhere,  will  be  most 
unfavorable  to  the  Austrian  government,  and  certainly  nowhere  less  so 
than  in  the  United  States.  "So  convention  was  made,  as  you  suppose, 
between  the  government  of  the  United  States  and  the  Porte,  that  the 
refugees  should  not  return  here ;  nor  do  I  know  of  any  between  the 
Porte  and  them. 

I  have  the  honor,  &c., 

JOHN  P.  BROWN. 


Legation  of  the  United  States, 

Pera,  June  2&,  1853. 

Dear  Sib  :  I  send  you  a  copy  of  my  letter  to  the  Austrian  inter- 
nuncio (minister)  on  the  subject  of  the  detention  of  Martin  Koszta  on 
board  the  Austrian  brig-of-war  "Hussar,"  which  will  serve  to  show 
my  views  of  the  transaction  better  than  I  could  do  in  a  note.  The 
public  here  are  quite  as  indignant  at  the  brutal  conduct  of  the  Austrian 
consul  as  they  were  in  Smyrna.  Mussulman,  Christian,  and  Jew, 
execrate  the  conduct  of  the  consul,  and  accuse  him  as  the  cause  of  the 
bloodshed  which  resulted  from  the  brutal  arrest  and  treatment  of  Koszta. 
The  Porte  would  have  been  much  pleased  had  you  taken  him  from  the 
Austrian  brig,  and  I  regret  that  it  was  not  done  on  the  ground  that  he 
had  renounced  all  allegiance  to  the  Austrian  emperor,  and  taken  an 
oath  of  allegiance  to  the  government  of  the  United  States.  He  certainly 
is  not  an  Austrian  subject,  and  he  certainly  can  claim  no  other  allegiance 
to,  any  other  power  than  to  that  of  the  United  States.  It  is  not  un- 
common for  persons  having  received  official  copies  of  their  declaration 
of  allegiance  to  procure  an  Austrian  passport  stating  this  fact,  in  which 
all  protection  and  satisfaction  is  assured  them  from  American  authorities. 
I  l)elieve  that,  under  the  circumstances,  you  have  a  right  to  persist  in 
demanding  him  from  the  American  commander.  The  Porte  would  wish 
to  leave  the  matter  open  between  us  and  the  Austrians,  and  if  ti«  could 
see  the  poor  fellow  carried  off  and  hung,  to  let  us  take  the  ignominy  of 
the  transaction  on  our  own  shoulders.  If  I  thought  you  would  be  gov- 
erned by  my  instructions,  they  would  be  to  demand  him,  in  the  most 
formal  and  positive  language,  of  the  Austrian  commander,  in  my  name, 
as  representative  of  the  United  States ;  and,  alter  having  him  in  your 
possession,  leave  the  matter  to  be  adjusted  between  the  two  govern- 
ments. In  case  of  a  refusal  to  deliver  him,  founded  on  the  pleas  that  he 
had  renounced  all  allegiance  to  Austria,  and  that,  having  taken  the  oath 
of  allegiance  to  the  United  States,  he  has  a  claim  upon  our  protection, 
I  would  take  him  out  of  the  vesscL  Such  a  course  will  meet  witn  the  most 
profound  applause  from  this  government,  and  from  every  foreign  lec- 
tion here,  except  that  of  Austria,  and  cannot  but  call  for  strong  gratifi- 
cation on  the  part  of  our  government  and  people  at  home* 

So  abominable  an  act  has  excited  here  extreme  abhorrence,  and 
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execration ;  and  all  you  have  already  done  has  elevated  the  character 
of  our  country  and  of  our  navy. 

I  remain,  dear  sir,  most  truly  yours, 

JOHN  P.  BROWN. 
Commander  Ingraham, 

United  St/ites  corvette^  St*  Louis. 

Be  so  good  as  to  allow  Mr.  OfHey  to  peruse  the  present.     I  do  nt^x 
doubt  but  that  he  will  support  you  in  all  you  do. 

J.  P.  BROWN. 


My  Dear  Sir  :  I  cordially  approve  of  the  measures  of  Mr.  Brown  in 
taking  the  exile,  Koszta,  per  force,  and  do  hope  you  will  do  so.  So  fiur 
as  my  humble  power  goes,  I  will  defend  it.  He  is  not  an  Austrian 
subject ;  he  has  sworn  allegiance  to  the  United  States.  Sure,  this  is 
enougb  to  demand  our  protection,  no  matter  what  he  says.  Don't  let 
this  chance  slip  to  acquit  youjself  nobly  and  do  honor  to  our  country. 
The  Turkish  governor,  as  well  as  the  Austrian  consul,  have  been  both 
disgraced  and  dismissed.  The  eyes  of  nations  are  upon  the  little  **8t 
Louis"  and  her  commander.  For  Ood's  sake,  and  the  sake  of  huma- 
nity, stand  for  the  right. 

Regards  and  friendship  of  yours  ever. 

CALEB  LYON,  of  Lyonsdale. 

Note  by  Captain  Ingraham. — I  send  a  copy  of  Mr.  Brown's  letter  for 
fear  of  any  mistake. 


1852. — State  of  Nbw  York. 

In  the  Court  of  Common  Pleas  for  the  city  and  county  of  New  York: 

I,  Martin  Koszta,  do  declare  on  oath,  that  it  is  bona  fide  my  intention 
to  become  a  citizen  of  the  United  States,  and  to  renounce  forever  all 
allegiance  and  fidelity  to  any  foreign  prince,  potentate,  State  or  sov- 
ereignty whatever,  and  particularly  to  the  Emperor  of  Austria,   of 
whom  I  am  a  subject. 

MARTIN  KOSZTA. 
Sworn  this  31st  day  of  July,  1852. 

Georob  W.  RiBLBT,  Clerh 


CUrVs  office^  Court  of  Common  Pleas  for  the  city  and  county  of  New  York: 

I  certify  that  the  foregoing  is  a  true  copy  of  an  original  declaratioD 
of  intention,  remaining  of  record  in  my  office. 

In  witness  whereof,  I  have  hereunto  signed  my  name  and  affixed  tlie 
r       ^  seal  of  said  court  this  3lst  day  of  July,  1852. 
^^ ®J  GEORGE  W.  RIBLET,  Clefi. 
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No.  4. 

United  States  of  Abierica,  > 
State  of  New  York.  y 

By  this  public  instrument  be  it  known,  to  all  whom  the  same  doth 
may  in  anywise  concern,  that  I,  Joseph  B.  Nones,  a  public  notary 
and  for  the  State  of  New  York,  by  letters  patent  under  the  ffreat 
il  of  the  State  duly  commissioned  and  sworn,  dwelling  in  the  city  of 
!W  York,  do  hereby  certify  that  the  persons  named  in  the  annexed 
iper  appeared  before  me,  and  being  duly  sworn  according  to  law, 
x:h  subscribed  the  declaration  made  by  him,  respectively,  which  I 
«m  sufficient  proof  of  the  affiliated  citizenship  of  the  said 

,  and  I  certify  the  annexed  description  of  ms  person  to  be  correct. 
ibo  certify  the  annexed  affiUation  paper  from  the  State  of  New  York 
be  genuine,  and  the  said  having  forever  renounced  all 

egiance,  except  to  the  United  States  of  America,  and  having  con- 
med  to  the  requirements  of  the  several  acts  of  Congress,  in  such  case 
bde  and  provided,  and  having  received  his  affiliation  certificate,  is 
titled  to  all  the  benefits  and  protection  of  an  affiliated  citizen  of  the 
ited  States  of  America,  and  I  hereby  request  all  whom  it  may  con- 
n  to  permit  safely  and  fi'eely  to  pass  the  said  ,  and  in 

je  of  need  to  give  him  all  lawful  aid  and  protection. 
In  testimony  whereof,  I  have  subscribed  my  name,  and  caused  my 

national  seal  of  office  to  be  hereunto  affixed,  the  28th  day  of 
s.]  July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

fifty-two,  in  the  77th  year  of  the  Independence  of  these  United 

States. 

T.  B.  NONES, 
Notary  Public  of'  the  State  of  New  York. 


United  States  Consulate, 

Smyrna^  June  30,  1853. 

Sib  :  I  had  the  honor  to  receive,  this  morning,  your  letter  in  answer 
mine  of  the  24th  instant,  referring  to  the  arbitrary  seizure  of  Martin 
>8zta,  the  Hungarian  refugee,  and  since  writing  my  above  letter,  I  have 
en  informed  that  he  was  not  on  board  of  the  Mississippi  with  Kossuth, 
t  that  he  formed  one  of  his  suite  at  Kutaia,  and  left  Turkey  by  the 
iglish  steamer. 

I  beg  to  enclose  herewith  a  copy  of  the  declaration  made  by  Koszta 
July,  1852,  in  the  United  States,  stating  his  intention  to  become  a 
izen  of  the  United  States. 

According  to  your  instructions,  I  have  again  had  an  interview  with 
5  Austrian  consul,  and  I  used  my  best  endeavors  to  effect  Costa*s  re- 
ise,  but  I  am  sorry  to  state  that  they  have  been  unavailing.  The 
istrian  consul  told  me  that  he  is  acting  under  the  orders  of  the  inter- 
ncio,  and  that  by  the  Trieste  boat  he  received  positive  orders  to  send 
MZta  to  Austria,  and  that  he  intended  to  send  him  yesterday  in  her. 
jold  him  that  you  had  applied  to  the  internuncio  for  Costa's  release, 
d  that  possibfy  by  next  week's  boat  he  might  receive  contrary  orders 
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from  Constantinople.  After  much  opposition  on  the  part  of  the  Aus- 
trian consul  to  wait  for  any  further  instructions,  he  consented  that  Koszta 
should  not  be  sent  away  until  Saturday,  when  the  boat  from  your  place 
will  come  in. 

I  trust  that  your  interference  with  the  internuncio  may  have  induce^/ 
him  to  give  contrary  orders  to  the  Austrian  consul  of  this  place,  and 
that  they  will  reaoh  here  by  Saturday's  boat. 

There  is  a  report  in  town  that  an  Austrian  steamer  of  war  is  coming 
here  from  Constantinople,  with  a  commissioner  fit)m  the  Sublime  Porte, 
to  take  away  the  refugees  that  are  in  this  place,  many  of  whom  arenm 
even  Austrian  subjects. 

On  the  evening  of  the  day  before  yesterday,  Captain  Ingrabam,  com- 
manding the  St.  Louis,  received  a  letter  stating  that  Koszta  was  to  have 
been  sent  on  board  the  Austrian  steamer  on  the  following  morning,  (at 
day-break,)  that  was  to  leave  that  day  for  Trieste,  requesting  his  in- 
terference to  hinder  this  act.     Captain  Ingraham  addressed  a  letter  to 
the  commander  of  the  Austrian  orig,  in  behalf  of  Koszta,  requesting 
that  he  should  not  be  sent  on  board  of  the  steamer  until  I  should  hear 
from  the  legation  at  Constantinople.     The  Austrian  commander  replied 
verbally  that  he  did  not  know  that  the  man  was  to  be  sent  off.    The 
next  morning  Captain  Ingraham  received  a  note  from  the  captain  rf 
the  brig,  saying  that  he  had  nothing  to  do  with  Koszta,  and  that  the 
(Question  regarding  him  was  in  the  hands  of  the  Austrian  consul  general. 
Previous  to  the  receipt  of  the  note,  the  corvette  had  moved  from  the 
lower  part  of  the  bay  near  to  the  brig  and  mail  steamer. 
I  have  tlie  honor  to  be,  sir,  your  obedient  servant, 

E.  S.  OFFLEY. 

J.  P.  Brown,  Esq., 

United  States  Charge  cT Affaires,  ad  interim,  Constantinople. 


United  States  Consulate, 

Smyrna,  June  27,  1853. 

Sie:  On  the  23d  instant  1  had  the  honor  of  laying  before  you  the 
occurrence  that  lately  took  place  in  this  city  in  regard  to  the  Hungarian 
refugee,  Martin  Koszta,  of  tne  steps  I  had  taken  in  his  behalf,  and  of  the 
murder  of  an  Austrian  officer  by  the  refugees,  acting  under  the  excite- 
ment of  the  arrest  above  referred  to. 

His  highness  applied  to  me,  on  the  25th  instant,  through  his  drago- 
man, requesting  that  I  should  arrest  Ferdinando  Baschish,  an  Hunga- 
rian refugee,  holding  a  passport  given  by  your  lecjation;  and  that  he, 
and  the  other  refugees  under  this  protection,  should,  be  sent  to  the  local 
authorities  to  be  examined  by  them  in  regard  to  the  murder  that  bad 
been  committed;  the  dragoman,  also,  informed  me  that  F.  Baschish  is 
the  servant  of  the  British  chaplain  of  this  place.  In  conotpliaoce  to  the 
governor's  request,  I  immediately  sent  Mr.  Griffith  to  enect  the  arrest 
as  requested,  and  on  going  to  the  house  he  found  the  man  there,  who 
left  the  room  to  dress  himself  in  order  to  go  with  Mr.  6. ;  and,  on  the 
latter  finding  that  he  delayed  to  return,  he  was  told  that  the  man  had 
disappeared,  of  which  circumstance  he  informed  the  governor's  drago* 
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Mnaiif  who  repU^ed  that  the  man  bad  not  left  the  house,  as  he  bad  placed 
policemen  to  guard  it;  and  Mr.  6.  then  authorized  the  dragoman  to 
seize  Baschish  wherever  he  might  be  found. 

I  now  beg  you  to  inform  me  if  any  refugees,  holding  American  pass- 
ports, sboula  be  seized  by  the  local  authorities  to  be  put  under  trial  for 
the  murder  of  the  Austrian  officer,  what  am  I  to  do  m  the  case ;  am  1 
to  give  them  up  to  the  Turkish  authorities  or  am  I  to  protect  them? 

In  an  interview  I  had  with  the  governor,  accompanied  by  Captain 
Ingraham,  I  am  inclined  to  believe  that  it  is  his  opmion  that  the  refu- 
gees, who  have  no  consular  protection,  will  be  given  up  to  the  Austrian 
consul.  I  lay  this  circumstance  before  you  in  the  certainty  that  you 
will  use  your  influence  in  order  that  this  act  may  be  hindered.  Amongst 
the  refugees  there  are  many  upright  and  good  men,  who  have  behaved 
in  the  most  exemplary  manner  since  their  arrival  here.  There  are. 
also,  many  who  are  not  Austrian  subjects,  and  who  were,  until  lately, 
under  the  protection  of  the  Sardinian  and  other  consulates,  but  who 
have  been  abandoned,  under  these  circumstances,  when  they  are  more 
in  need  of  protection  than  ever. 

I  would  take  the  liberty  of  suggesting  that,  in  case  the  local  authori- 
ties should  put  the  refugees  to  a  trial,  that  it  would  be  well  to  use  your 
influence  conjointly  with  the  English  and  French  embassadors,  in  order 
that  it  may  be  earned  on  impartially,  and  in  the  presence  of  a  drago- 
man of  each  of  those  powers,  so  that  justice  may  be  done  them. 

I  have  the  honor  to  be,  respectfully,  yours, 

E.  S.  OFFLEy. 

J.  P.  Bbown,  Esq., 

U*  S*  Charge  d*Affairegy  ad  huerim^  Canstantmaple* 


[Translation.] 

Smyrna,  July  2,  1853. 

The  undersigned,  the  consul  general  of  Austria,  and  the  consul  of 
the  United  States,  beg  the  consul  general  of  his  Majesty  the  emperor  of 
the  French,  to  receive  in  deposit,  in  his  prisons,  the  so-named  Martin 
Koszta,  (Martin  Costa,)  detained  on  board  the  Austrian  bri^-of-war 
•*  Hussar,"  whose  nationality,  and  consequentlj%  the  relations  of  protec- 
tion, are  being  discussed  between  the  respective  embassies  in  Constan- 
tinople, as  well  as  between  the  consulates  at  Smyrna. 

They  beg  the  consul  general  to  take  charge  of  this  deposit  on  the 
fi)llowing  conditions : 

The  individual  aforesaid  shall  be  consigned,  in  the  course  of  this  day, 
and  as  soon  as  possible,  to  a  detachment  of  soldiers  belonging  to  the 
Austrian  brig,  who  will  conduct  him  to  the  landing  of  the  French  hos- 
pital, where  he  shall  be  delivered  into  the  hands  of  the  consul  general 
of  France,  or  of  the  person  whom  the  latter  may  depute  to  receive  him. 
The  prisoner  shall  not  be  at  Uberty  to  communicate  with  any  one  out- 
side, with  the  exception  of  the  undersigned  consuls,  and  in  the  hospital 
he  shall  be  especially  entrusted  to  one  person,  whom  the  consul  general 
of  France  shdl  designate.     The  costs  for  the  board  and  maintenance  of 


16  S.  Doc.  40. 

the  prisoner,  which  the  undersigned  leave  entirely  to  the  discretion  o^, 
the  consul  general  of  France  to  determine,  shall  be  discharged  by  th%» . 
undersigned  consul  general  of  Austria. 

It  is  expressly  understood  that  the  consul  general  of  France  is  not  i^ 
deliver  up  the  prisoner,  Martin  Koszta,  (Martin  Costa,)  except  upon  t(^ 
requisition  of  both  the  undersigned. 

E.  S.  OFFLEY, 
Consul  rf  the  United  Siates. 
VECKBECKER, 
Consul  gejienU  of  AMStria, 
Correct  copy :  E.  S.  Opple y. 


Legation  op  the  United  States  op  America, 

Constantinople^  June  29,  1853. 

MoNSiBXTR  l'Internonce  I  I  havc  just  received  the  letter  which  you 
were  pleased  to  write  me,  under  date  of  the  27th  of  this  month,  on  the 
subject  of  the  individual  named  Martin  Koszta,  arrested  at  Smyrna,  on 
the  21st  instant,  by  the  Austrian  consul. 

I  am  readily  convinced,  sir,  that  the  means  adopted  by  the  Austrian 
consul  to  effect  the  arrest  of  the  said  individual  could  not  merit  your 
approbation ;  and  also,  I  do  not  feel  myself  at  all  called  upon  to  express 
an  opinion  upon  the  right  which  you  mention  as  possessed  by  your  gov- 
ernment over  all  of  its  own  subjects  in  Turkey. 

I  cannot,  however,  deny  myself  the  honor  of  once  more  addressing 
your  excellency  for  the  purpose  of  renewing  the  ojficial  intercession 
which  I  have  already  felt  it  my  duty  to  make  in  behalf  of  this  person ; 
and,  so  as  to  enable  your  excellency  to  better  appreciate  the  basis  of 
my  request,  I  have  the  honor  to  hand  you,  enclosed,  the  declaration 
which  Mr.  Koszta  made  at  New  York,  on  the  31st  of  July,  1852,  "re- 
nouncing his  allegiance  to  the  emperor  of  Austria,"  and  taking  an  oath 
of  allegiance  to  the  government  of  the  United  States  of  America. 

The  right  of  expatriation  and  of  naturalization  is  recognized,  I  beUeve, 
by  the  government  of  Austria,  as  well  as  by  other  governments ;  and  it 
seems  to  me  that  the  arrest  (without  here  referring  to  the  means  wUch 
the  Austrian  consul  of  Smyrna  used  to  effect  it)of  tne  said  Koszta,  upon 
the  neutral  soil  of  Turkey,  after  the  act  of  allegiance  made  by  him, 
will  be  regarded  by  the  government  of  the  United  States  as  being,  not 
only  a  painful  violation  of  these  same  rights  of  naturalization,  but,  also, 
in  consequence  of  my  intercession,  as  a  want  of  respect  and  regard 
towards  my  government,  of  which  the  impression  will  oe  removed  with 
difficulty.  I  would  not  leave  your  excellency  ignorant  of  the  precedr 
ing  facts ;  but,  rather  by  communicating  them  to  you,  relieve  mysell 
from  the  responsibility  which  the  arrest  of  Koszta,  and  the  consequeDoes 
which  may  grow  out  of  it,  may  have  in  the  minds  of  my  govemment 
and  countrymen. 

It  was,  on  presenting  this  declaration  of  allegiance  to  the  consulate 
of  the  United  States  of  America  at  Sm3rma,  and  to  this  legatum,  that 


S.  Doc.  40.  17 

the  said  Costa  was  fumisecl  with  a  tcskereh*  to  come  to  Constantinople* 
and  to  return  to  Smyrna,  whence  he  was  to  start  to  New  York.  Since 
his  arrival  in  Turkey  he  has  resided  under  the  protection  of  my  gov- 
ernment, and  it  is  a  pleasure  to  me  to  be  able  to  state  that  his  conduct 
has  always  been  irreproachable.  His  fidelity  to  his  native  land — ^the 
only  crime  of  which  he  is  accused — leads  him  to  dechu-e  himself  always 
a  Hungarian^  and  to  state  that  he  wishes  even  to  meet  his  end  as  such* 

Your  excellency  will  pardon  me  for  thus  renewing  my  intercession  in 
his  favor.  I  beg  your  excellency  to  be  pleased  to  have  him  delivered 
over  to  the  local  authorities  of  Smyrna  to  be  sent  again  to  the  United 
States. 

This  act  will  be  learned  by  the  President  of  the  United  States,  I  am 
confident,  with  satisfaction,  and  prevent  the  painful  and  extraordinary 
news  of  his  arrest  becoming  again  the  cause  of  the  interruption  of  those 
friendly  feelings  between  our  respective  countries,  which  I  sincerely 
have  it  at  heart  to  reconcile  and  to  cultivate. 

t  Accept,  etc., 

JOHN  P.  BROWN. 

His  Excellency  Baron  de  Bruck, 

Envoy  and  Internonce  rf  jff.  L  M.  the  Emperor  of  Austria, 


[Translation.] 

BUYUKDERE,  Juhj  3,  1853. 

Monsieur  le  Charge  d'affaires:  I  have  just  this  moment  received 
advices  from  the  consul  general  ot*  Austria,  at  Smyrna,  informing  me  that 
the  commander  of  the  American  sloop-of-war  **St.  Louis"  did,  on  the  29lh 
of  June,  assume  an  hostile  attitude  towards  the  Austrian  brig  "  Hussar," 
placing  himself  alongside  of  that  vessel,  and  causing  his  guns  to  be 
loaded.  This  demonstration  was  preceded  by  a  letter,  a  copy  of  which 
is  herewith  enclosed,  which  the  commander  of  the  American  vessel 
addressed  on  the  28th  of  June  to  the  commander  of  the  Austrian  brig. 
That  letter  states  that  said  American  commander  considers  himself 
justified  in  preventing  the  departure  of  Martin  Koszta,  who  was  arrested 
on  board  the  "Hussar,"  until  an  order  shall  have  arrived  from  the 
United  States  legation  at  Constantinople,  seeing  that  Koszta  is  in  pos- 
session of  a  paper  setting  forth  his  intention  to  become  a  citizen  of  the 
United  States,  and  that  Koszta  had  passed  some  time  in  America. 

It  would  be  difficult  to  justify,  by  this  circumstance,  the  proceedings 
above  mentioned^  seeing  that  it  does  not  in  any  way  prove  that  Koszta 
bad  ever  acquired  naturalization  in  America.  Consequently  it  follows 
that  he  has  never  ceased  to  be  a  subject  of  Austria,  and  any  attempt 
to  withdraw  him  by  forcible  means  from  the  jurisdiction  of  the  imperial 
authorities  could  not  be  considered  in  any  other  light  than  as  an  out- 
rage against  the  principles  of  the  law  of  nations.  Having  already  had 
the  honor,  Monsieur  le  Charge  d' Affaires,  of  giving  you  every  explana- 

^Tukartht  or  permit,  procured  by  the  legation  and  consulates  from  the  local  authoriUeSi 
(or  all  Americaii  travelers  in  Turkey. 
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lion  concerning  Martin  Koszta,  in  my  letters  of  the  27th  and  30th  ol' 
June,  I  have  only  to  beg  that  you  will,  without  delay,  order  the  cap- 
tain of  the  sloop  of  war  "  St.  Louis"  to  abstain  from  any  further  inter- 
ference in  this  matter,  and  thus  to  put  an  end  to  an  aggression  which  is 
as  inexplicable  as  it  is  unlawful. 

I  entreat  you,  at  the  same  time,  to  inform  me,  as  soon  as  possible, 
of  the  course  you  may  have  been  pleased  to  pursue,  in  view  of  my 
present  action,  in  order  that  I  may,  in  my  turn,  apprise  the  consul 
general  of  Austria,  at  Smyrna,  in  relation  thereto. 

Please  to  accept,  Monsieur  le  Charge  d' Affaires,  the  assurance  of  my 
most  distinguished  consideration. 

V.  BRUCK. 


United  States  Ship  St.  Louis, 

Smyrna  Roads,  evening,  June  28,  1853. 

Sir  :  I  have  this  moment  received  a  letter  stating  M.  Koszta  was  to 
be  sent  on  board  the  steamer  to  morrow  at  daylight,  to  be  sent  to 
Trieste.  I  have  been  only  waiting  to  hear  from  the  minister  at  Coa- 
stantinople,  before  I  took  some  action  in  the  case  of  Koszta,  as  he  has 
a  paper  stating  his  intention  of  becoming  a  citizen  of  the  United  Stales. 
He  came  here  in  an  American  vessel,  and  has  been  some  time  in  the 
United  States. 

I  earnestly  protest  against  his  leaving  this  port  before  something  has 
been  heard  from  Constantinople. 

Respectfully,  your  obedient  servant, 

INGRAHAM, 

Commander- 
To  the  Commander  of  the  Austrian  brig  '*  Hussar." 


Legation  of  the  United  States  of  America, 

Constantinople^  July  3,  1853. 

Monsieur  l'Internonce  :  I  have  just  received  the  letter  which  you 
were  so  good  as  to  write  me  of  this  date,  in  which  you  state  that  you 
have  addressed  me  tvjo  letters  (of  the  27th  and  30th  of  June)  on  the  sub- 
ject of  my  remonstrances  against  the  barbarous  conduct  of  the  Austrian 
consul  at  Smyrna  on  the  person  of  the  individual  named  Martin  Koszta, 
an  affiliated  citizen  of  the  United  States,  whose  formal  declaraticm  1 
had  the  honor  on  the  29th  of  the  past  month  to  communicate  to  you, 
"  renouncing  his  allegiance  to  the  emperor  of  Austria,"  and  conipnsing 
his  oath  of  allegiance  to  the  government  of  the  United  States  of  Ame- 
rica on  the  31st  of  July,  1852.  This  act  of  arrest,  also,  took  place  on 
the  neutral  soil  of  Turkey,  where  this  person  possessed  the  protection 
both  of  my  government  and  of  that  of  his  imperial  Majes^  the  sultan* 

Although  your  excellency  is  so  good  as  to  tell  me  that  you  have 
written  me  an  answer  to  my  aforesaid  remonstrances  of  the  S^wh  of  the 
past  month,  I  have  not  received  any,  which  silence  on  your  part  I  can 
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only  regard  as  a  want  of  respect  towards  me.  When  I  shall  have  re- 
ceived It  (your  excellency  says  that  it  wns  written  on  the  30th)  I  will 
be  better  able  to  reply  to  your  note  of  to-day. 

I  beg  your  excellency  to  accept  the  assurances  of  my  very  distin* 
guished  consideration. 

JOHN  P.  BROWN. 

P.  S. — ^lu  the  view  of  giving  your  excellency  stillanother  document, 
showing  the  rights  of  M.  Koszta  to  the  protection  of  the  authorities  of 
the  government  of  the  United  States  in  Turkey,  I  embrace  this  occasion 
to  present  the  enclosed. 

J.  P.  B. 


[Translation.] 

BUYUKDERE,  JullJ  4,  1853. 

Monsieur  le  Charge  d'affaires  :  I  learn  with  regret,  from  your 
letters  of  yesterday,  that  my  communication  of  tlie  30th  of  June  has> 
from  some  cause  of  which  I  am  ignorant,  failed  to  reach  you. 

I  have  this  moment  dispatched  a  clerk  of  the  legation  to  the  city,  in 
order  to  have  tlie  matter  explained ;  and  I  hasten,  in  the  meanwhile, 
to  send  you,  herewith  enclosed,  a  copy  of  my  note  albresaid. 

Accept,  Monsieur  le  Charge  d' Affaires,  the  assurance  of  my  most 
distinguished  consideration. 

V.  BRUCK. 

To  Mr.  J.  P.  Brown, 

Charge  d*  Affaires  of  the  United  States  of  America. 


[Translation.] 

BUYUKDERE,  Ju7ie  30,  1853. 

Monsieur  le  Charge  d'affaires  :  I  have  had  the  honor  to  receive 
your  communication,  in  which,  sir,  you  renew  your  request  for  the  re- 
lease of  the  individual  Martin  Koszta,  basing  your  application  upon 
the  circamstance,  that,  previously  to  his  departure  for  Turkey,  he  had 
soagfat  to  perform  in  New  York  the  necessary  formalities,  in  order  to  be 
received  as  a  citizen  of  the  United  States. 

The  explanations  you  have  kindly  furnished  me  with  on  this  subject* 
and  fi>r  which,  sir,  I  cannot  but  thank  you,  caimot,  however,  produce 
any  change  hi  the  measures  that  have  been  taken  in  regard  to  said  in- 
dividual, whom  it  is  impossible  for  me  to  consider,  under  any  circum- 
stanceSf  as  belonging  to  a  foreiga  jurisdiction,  inasmuch  as  the  ties 
which  bind  him  to  Austria  have  not  been  legally  dissolved. 

Referring,  therefore,  to  my  reply  of  the  dav  before  yesterday,  con- 
oenung  the  arrest  of  Martin  Koszta,  who  will  be  immediately  conveyed 
to  Austria,  I  think  it  my  duty  to  remark  to  you,  Monsieur  le  Char^6 
d* Affaires,  in  case  you  should  intend  to  continue  your  applicatioi\&  m 
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of  y^.r  ir  .v-r:.::.  .V  v.  VI- 2.:;.^.     I  tr.iii-  n;  CtriT-vrr.  I  can  assure yc^ 

ilr,  irj/s*  •'.--  !:.  Lvlri'il  i::.  ij:^  i*:.-  -^vlll  diii  his  ?-^rc*t  guaranty  of  a  Jbr 
.:.:-.::•:/  •.'i-riirr.- :.:  ::.  ::.-^  '.v.~:  n:  a  mi  :--rt>iji:  or  Ausxnsn  law, 
arid  *:.^r^';!'i..v  i:.  i:i-  cl-  t-vl  ;v  id  r::ij:iiLi:n;rr  of  mv  3U2:u>t  sotc- 
rei^i- 

Pk-'i.-*.  1/  <s' ^-^.pt-  M  ^r^i'ru.-  k-  Crnrjc  d*AffiLne<.  ibt*  a^curaDce  of  my 
EDfj^X  rjj-ti:iiniU:i'-ii  c^^rj*idrrrtt;ori- 

V.  BRUCK. 


L'xiTED  States  Coxsuuitb, 

SmKTMt,  Jmhi  4.  1853. 


re*'u;jr:f' ,  Mr.  M.  Ko.-zta,  :i.s  well  ;i-s  y<  »ur  leiior  to  the  Honorable  Secretary 
of  fti'it'r,  whi^h  acconlinir  to  your  i[)structi«»os  I  have  opened  ami 
[Kjrsu'd,  u\i<\  A\n\\  lorwrirrl  by  the  firsH  Frt*  nch  mail  that  leaves  here  far 
Ihft  L'liii'd  .Statrj.s,  ;ill  of  which  were  liaudeJ  mr*  early  on  the  morning  ot 
the  2 1  iri-tant  by  Mr.  Alex,  the  crqKjn  oirlan  ijfihe  lejraiion.  On  recripl 
of  -fiirl  l':it«;rr?  1  iniin^diritely  went  on  i>oard  of  the  St.  Louis,  and  gave 
Coniin;iiidrT  Inirriihani  your  letter,  and  read  him  all  your  corresjion- 
ih'Mtt*-  on  this  mat  If -r,  and  we  airreed  that  he  should  go  on  board  ol  the 
"  Jlu--:;ii''  to  Ijjjvf- ;inoilier  interview  with  Koszta. 

On  (y:i|itriin  III jrr;i ham's  return  frcim  the  brig,  he  told  me  that  when 
on  U/;jnl  ih^r  bri;;  h"  h;id  rliinrmded  Koszta's  release,  and  had  given  the 
e;j{n;iin  thne  hours  drhiy  lor  the  release  aforementioned,  (till  11,  a.  m) 

As  I  ihou;rlit  tlujt  this  delav  was  not  sulHeient  to  d*)  the  needful  under 
ih*.-  eireuin.-tai.ees,  I  sug^^(.*sled  to  Commander  Inijraham  the  propriety 
of  exti'nrlin;^  it  till  4  p.  m.,  in  the  hope  that  I  might  come  to  some  satis- 
factory ctinclusion  willi  tin.'  Austrian  consul,  so  as  to  avoid  the  efiusion 
of  IiUhhI  ;  anrl  in  orch.T  to  avoid  all  the  conse<iueuces  that  might  have 
ensued  if  his  release  had  lx.'en  eflected  by  force.     Captain  lugrabam 
agn;e(l  to  my  suggestions,  and  wrote  a  letter  to  the  captain  of  tlie  brig 
(enclosed  copy  A.)  demanding  Koszta's  n.'lease  by  4  p.  m.     I  tlien  went 
tr>  the  Austrian  consul,  and  tcxjk  with  me  a  eopy  of  Captain  Ingraham's 
lettiT  tr;  th(;  Austrian  commander,  and  used  all  my  efibrts  in  order  that 
Commander  Ingraham's  dc^mand  should  be  complied  with.     After  a 
very  long  (l(;bate,  in  which  the  Austrian  consul  most  positively  persisted 
in  refusing  to  giv(;  him  up,  1  then  explained  to  him  the  consequences  that 
would  no  doiitit  ensue,  should  he  persist  in  his  refusal;  and  be  then 
oflered  to  make;  tm  agreement  with  me  that  Koszta  should  not  be  sent 
away  "  lor  a  w<.M.*k,  a  month,  or  even  a  year,"  until  the  question  "should 
be  mrtth*(l  by  th(t  legation  and  embassy  at  Constantinople*     I  then  took 
this  oiK'iiing  to  eflect  a  negocialion  with  him;  and  alter  many  difficulr 
ties  he  ngrei'd  to  enter  into  a  convention   with  me,  (copy  of  which  I 
herein  enclos<>  sub  )  wherein  it  is  stipulated  that  Koszta  is  to  be  delivered 
to  the  French  consul,  to  bi;  kept  by  nim  until  a  collective  demand  fibould 
be  made  bv  us  two  tot  his  relc^ase. 
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Captain  Ingraham  having  approved  of  the  conditions  stipulated  be- 
twixt the  Austrian  consul  and  myself,  Koszta  was  on  the  altem(X)n  ol 
the  same  day  sent  ashore.  I  need  hardly  say  that  the  excitement  in 
town  was  very  great.  An  immense  concourse  of  people  were  present 
on  bis  landing,  and  tire  CPAmeriquCt  and  her  gallant  officers  who  saved 
Koszta  from  Austrian  barbarity,  was  in  the  mouths  of  all  present,  and 
the  heartfelt  thanks  of  all  the  European  population  have  been  given  to 
our  country  on  this  occasion. 

It  is  iortunate  for  Koszta  that  force  was  not  used  for  his  release,  as  it 
is  very  probable  that  he  would  have  been  shot  by  the  Austrians  on  the 
first  attack  that  might  have  been  made  on  the  brig.  Besides  the  brig, 
the  Austrians  had  a  schooner  of  war,  and  three  of  Loyd's  steamers 
were  in  port. 

Yesterday  I  received  your  letter  of  the  Ist  instant,  and  I  sent  my 
dragoman  this  morning  to  Chekib  Eflendi,  the  (commissioner  sent  by  the 
Porte,  to  inform  him  of  my  desire,  and  that  of  Captain  Ingraham,  for 
seeing  him,  and  to  request  him  to  appoint  an  hour  for  that  purpose. 
He  informed  me  in  reply  that  he  regretted  he  would  not  be  able  to  see 
08  to-day,  or  to-morrow,  as  the  steam(»r  in  which  he  came  will  leave 
to-morrow  for  Constantinople,  and  he  is  extremely  busy  for  her  depar- 
ture* I  have  heard,  however,  that  the  Austrian  consul  has  had  an  in- 
terview with  him,  and  that  the  French  consul  has  been  refused  an  in- 
ter>'iew  under  the  same  plea  that  he  has  made  to  me. 

I  feel  certain,  now  that  Koszta  is  out  of  the  clutches  of  Austria,  that 
he  w^ill  not  fall  again  into  her  hands. 

The  indignation  of  every  one  here  (Turks  not  omitted)  has  been 
aroused  against  *'Ali  Mead  EiFendi,"  to  whom  the  arrest  of  Koszta  and 
an  the  persecutions  that  have  taken  place  against  the  refugees  are  at- 
tributed. I  have  no  doubt  that  you  have  continued  your  efforts  with 
the  English  and  French  ambassadors  in  order  that  the  position  of  the 
unfortunate  refugees  may  be  ameliorated. 

Captain  Ingranam  thinks  of  leading  soon  to  join  the  commodorei  to 
report  the  whole  transaction.  Under  the  circumstances  it  would  be 
well  that  the  sloop  Levant,  if  at  Constantinople,  should  be  sent  down 
here  until  the  present  difficulties  are  settled. 

I  remain,  sir,  in  haste,  your  very  obedient  servant, 

E.  S.  OFFLEY. 

J.  P.  Brown,  Esq., 

United  States  Charge  d^AffaireSj  Constantinople. 


United  States  Ship,  St.  Louis. 

Smyrna  Roads j  evenings  June  28,  1853* 

8ni:  I  have  this  moment  received  a  letter  stating  Martin  Koszta  wat 
III  be  sent  on  board  the  steamer  to-morrow,  at  daylight,  to  be  sent  to 
THeste.  I  have  been  only  waiting  to  hear  from  the  minister  at  Co&i- 
smtiDople  before  I  took  some  action  in  the  case  of  Koszta.  As  he  hai 
il  p^ier  ttatiDg  his  intention  of  becoming  a  citizen  of  the  United  States^ 
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I  earnestly  protest  against  his  leaving  this  port  before  somethiiig  has 
been  heard  from  Constantinople. 

Very  rcspecttiilly,  vour  obedient  servant, 

D.  M.  INGRAHAM,  Ckmmuader. 
To  the  Commander  of  the  Austrian  brig  "Huszar/*  « 


United  States  Ship,  St.  Louis, 

Smyrruh  July  2,  1853. 

Sir:  I  have  been  directed  by  the  American  charge  at  Constantinople 
to  demand  the  person  of  Martin  Koszta,  a  citizen  of  the  United  States, 
taken  by  force  on  Turkish  soil,  and  now  confined  on  board  the  brig 
"Huszar,"  fmd  if  a  refusal  is  given,  to  take  him  by  force. 

An  answer  to  this  demand  must  be  returcd  by  4  o'clock,  p.  m. 

Verv  respectfully,  your  obedient  servant, 

D.  M.  INGRAHAM,  Commander. 
To  the  Commander  of  the  Austrian  brig  "Huszar." 


No.  65. 

■ 

[Translation.] 

H.  M.  Brio  Huszar, 

Smyrna^  July  2,  1853. 

As  I  have  the  honor  to  refer  to  my  letter  of  the  26th  instant,  in 
which  I  stated  to  you  that  I  altogether  depend  from  (upon)  the  comul 

feneral  concerning  the  matter  respecting  the  prisoner  Martin  Koszta. 
shall  send  to  him  your  letter  of  this  day,  and  I  shall  state  to  him  to 
come  to  an  understanding  with  you  himself. 

In  case  of  any  violt»nce  against  his  majesty's  brig  *•  Huszar,"  or 
schooner  Artinisia,  I  must  protest,  and  I  should  consider  it  again  as  a 
hostile  step,  for  which  I  would  hold  you  responsible  altogether* 

SCHWARZ. 
To  tlie  Commander  of  the  U.  S.  ship  St.  Louis. 


U.  S.  Ship  St.  Louis, 

Smyrna^  July  4,  1853* 

Sir:  Upon  the  receipt  of  Mr.  Brown's  letter  of  the  28th  of  June, 
brought  down  by  the  capon  oglan  of  the  legation,  I  requested  from  the 
commander  of  the  brig  ''Huszar"  another  interview  with  Martin  Koszta* 
which  was  granted.  I  asked  Koszta  how  long  he  had  been  in  the 
United  States.  He  told  me  one  year  and  eleven  months.  I  then  aaked 
him  if  he  had  intended  to  settle  in  the  United  States;  he  answered 
'*yes.''  I  then  said  ''do  you  demand  the  protection  of  the  American 
flag ;"  he  told  me  be  did.  He  seemed  much  better  at  this-  interview 
tmm  at  the  last.    I  was  astonished  to  see  by  Mr.  Brown's  letter  that 
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Koszta  declared  himself  on  our  first  interview  a  Hungarian.  I  did  not 
bear  him  say  so.  I  now  demanded  his  release  from  tne  Austrian  com- 
mander as  a  citizen  of  the  United  States,  by  4  o'clock,  p.  m.,  (this  was 
at  8,  a.  m.)  or  I  should  use  force  to  take  him  out ;  and  this  was  by  direc- 
tion of  the  acting  charge  d'affaires  of  the  United  States  at  the  Porte. 
He  replied  he  had  nothing  to  do  with  the  prisoner,  Mr.  Koszta.  I  must 
settle  that  with  the  consul  of  Austria;  but  protested  against  my  violence 
towards  the  brig  and  schooner,  and  would  fiold  me  responsible.  He 
immediately  hoisted  sail  and  beat  about  the  harbor.  Mr.  Offley,  the 
United  States  consul,  waited  upon  the  Austrian  consul,  and  they  had  a 
long  and  pretty  hostile  talk.  The  Austrian  consul  by  .11  o'clock,  a.  m., 
agreed  to  deliver  Koszta  into  the  hands  of  the  French  consul,  to  be  held 
by  him  subject  to  the  joint  order  of  the  consuls  of  the  United  States  and 
Austria,  and  not  to  be  deUvered  without  both  signatures.  I  thought  it 
best  to  agree  to  this,  as  once  out  of  the  brig  he  would  be  safe.  And 
DOW,  you  gendemen  of  the  pen  must  uphold  my  act,  as  it  was  done  in 
accordance  with  Mr.  Brown's  instructions,  backed  by  Mr.  Lyon's  ad- 
vice. Although  not  binding  upon  me,  I  felt  I  should  respect  their 
opinions. 

The  whole  town  was  in  a  ferment,  and  Koszta  was  received  at  the 
wharf  with  three  cheers.  I  know  I  have  taken  a  very  hea\^  respon- 
sibility ;  but  as  they  had  more  guns  than  I  had,  (26)  although  mine  were 
larger,  and  three  steamers  to  help  tliem,  they  will  not  like  to  own  it 
was  fear  that  made  them  dehver  up  Kostza ;  so  we  must  suppose  it  was 
a  sense  of  returning  justice.  I  shall  sail  soon  to  report  to  the  commo- 
dore.    I  again  hope  you  will  back  me  in  this  affair. 

Mr.  Brown  wUl  show  you  the  letter  he  wrote  me.  1  enclose  the  an- 
swer of  the  captain  of  the  brig.  All  the  rest  of  the  correspondence  Mr. 
OflBey  will  send  you  by  the  capon  oglan. 

I  told  Mr.  Offley  I  hoped  he  would  never  sign  for  the  delivery  of 
Koszta  until  he  could  hear  from  the  United  States.  In  that  case  he  will 
be  safe,  for  every  day  will  strengthen  the  sympathy  felt  for  him.  I 
suppose  the  intemonce  will  make  a  terrible  complaint  against  me  to  our 
government ;  but  as  they  chose  to  yield,  and  I  did  not  do  what  I  threat- 
ened, I  think  they  had  oetter  keep  silent. 

The  French  consul,  I  think,  approves  my  course,  although  he  does 
not  say  much.  Some  of  the  others  shake  their  heads.  I  have  written 
a  much  longer  letter  thn  I  intended,  as  you  will  have  everything  from 
Mr.  Offley.  The  Austrian  consul,  to  show  his  spite  to  the  last,  did  a 
thing  we  never  could  have  supposed  possible — ^landed  Koszta  in  chains. 
The  French  consul,  however,  had  them  removed  immediately. 

Respectfully  vours, 

,     D.  INGRAHAM,  Commander. 
Geo.  p.  Marsh,  Esq., 

U.  S.  minister  near  the  Ottoman  Porte. 

July  4. — The  Austrian  vessels  of  war  have  hoisted  the  American 
flair  in  honor  of  the  day. 
^  ^  D.  I. 

I  should  like  an  answer  immediately,  as  I  feel  anxious  to  hear  what 
jaa  think  of  my  course  in  this  business. 


24  S.  Doc.  40. 

Legation  of  the  U.  S.  of  America, 

Constantinople^  July  1,  1853. 

Sir  :  I  was  yesterdaj'  prevented  from  replying  to  your  dispatches  of 
the  27tli,  by  an  erroneous  impression  which  I  had  of  the  hour  of  depar- 
ture of  the  steamer.  I  believe  also,  that  I  dated  mv  letters  to  vou  the 
29th,  when  they  should  hfive  been  dated  the  30th.  As  I  confided  them 
to  Alexan,  the  capon  oglim  of  the  legation,  for  safe  deliverj'',  I  trust  yoa 
will  receive  them. 

On  looking  over  the  list  of  passports  given  by  the  legation,  I  find  one 
dated  the  24th  Januarj',  1851.  to  ^^  Bcuichishy^^ /or  America f  which  was 
vized  the  25th  of  the  same  month.  I  presume  that  this  is  the  person  to 
whom  you  allude  as  '*the  servant  of  the  British  chaplain/*  and  who 
has  been  demanded  by  the  local  authority  of  Smyrna,  as  suspected  of 
having  been  implicated  in  the  murder  of  the  Austrian  officer. 

If  an  Americmi  citizen  were  accused  of  a  crime  committed  on  another 
foreigner,  it  would,  according  to  the  act  of  Congress  of  August  11, 1848, 
be  clearly  your  duty  to  try  him  yourself,  and  not  to  permit  him  to  ap- 
pear before  the  local  authorities ;  yet  an  accusation  of  a  crime  against 
an  Ottomzm  subject,  the  authorities  would,  I  believe,  from  what  isprHC- 
tised  here,  have  a  right  to  claim  his  trial.  You  will  perceive  that  I 
have  interceded  in  behalf  of  Martin  Koszta,  on  the  ground  of  his  ex- 
patriation, and  act  of  allegiance  to  the  United  States,  and  the  circam- 
stance  of  his  being  in  the  territory  of  a  third  government. 

I  apprehend  that  I  could  not  expect  that  an  official  intercession  fijr 
him  (Baschish)  on  my  part  could  be  approved  by  the  President,  as  he 
is  only  possessed  of  a  ])assport  given  him  by  this  legation,  for  the  pur- 

g)se  of  departure  to  the  United  States.  The  protection  possessed  by 
aschish  is,  at  most,  but  a  nominal  and  temporary  one,  and  may  be 
disputed,  with  reason,  by  the  Austrian  consul,  in  case  he  is,  or  has  been* 
an  Austriiui  subject. 

I  would  not,  however,  recommend  you  to  cast  him  offj  or  vrithdraw, 
entirely,  your  protection  or  interest  in  him.  Humanity  forbids  it,  espe- 
pecially  if  j'ou  have  reason  to  believe  him  innocent  of  the  accusatioa 
imputed  to  him.  You  may,  however,  allow  him  to  be  judged  by  the 
local  authority,  and  use  the  matter  of  the  passport  as  a  reason  forb^g 
present,  or  represented  at  the  Court. 

Under  the  present  circumstances,  it  would  not  be  advisable  to  refuse 
your  protection  to  any  individuals  who  may  be  now  in  Smyma  with 
passports  given  them  in  foreimi  countries.  I  believe  that  their  pass- 
ports will  Im»  respect(»d  by  th(^  Austrian  consulate,  and  by  the  locd 
authorities. 

The  position  of  those  Tuscans  and  Hungarians  who  possess  no  pass- 
ports is  more  critical,  and  your  official  protection  cannot  securely  be 
acceded  to  them.  In  the  view  of  benefitting  them,  I  called  on  the  Z9lh 
on  Lord  S.  de  RedclifFe,  tmd  Mons.  De  la  Cour,  and  interested  them 
in  their  condition.  These  two  ambassadors  promised  me  to  act  together 
in  their  behalf,  and  to  speak  with  the  internonce  on  the  subject.  The 
Sardinian  minister  is  also,  I  beUeve,  warmly  interested  in  their  &vor. 
His  excellency  Rechid  Pacha,  informed  me,  on  the  29th»  that  all  Tus- 
cans, without  other  protection,  (passportSi»^  would  be  given  up  on  de- 
laand  to  the  Austrian  consul.    Chekm  EfCendi,  a  person  of  high  rank 
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and  much  experience,  but  who,  I  suspect,  is  rather  of  the  temporizing 
party,  goes  to  Smyrna  as  commissioner  on  this  matter. 

Later. — I  have  been  invited  to  a  conference  with  Chekib  Effendi,  and 
ve  discussed  the  afiair  at  length.  He  asserts  that  the  Austrian  govem- 
aent  does  not  possess  the  power  by  treaty  to  arrest  any  one  on  Ott.o« 
lan  soil  for  political  offences.  He  says  that  Koszta  mUvSt  be  returned 
y  the  local  authorities  of  Smjrrna,  wliich,  if  he  be  really  an  inconve- 
ience  to  Austria,  will  expel  him  from  Turkey.  I  discussed  with  him 
be  matter  of  expatriation  and  naturalization,  with  which  he  is  well  ac- 
ritainted,  and  he  says  that  Koszta  is  expatriated,  and  so  far  naturalized 
oat  no  Austrian  functionary  has  any  right  to  arrest  him  on  the  neutral 
ml  of  Turkey.  He  will,  therefore,  I  believe  demand  this  of  the  Aus- 
rians  at  Smyrna,  and  I  suppose  his  opinions  are  based  upon  his  instruc- 
tons.     This  agrees  wholly  with  the  opinion  of  Lord  Stratford. 

The  opinion  everywhere  is,  that  Captain  Ingraham  has  the  Austrian 
dg  under  his  guns,  and  will  not  permit  it  to  leave  Smyrna  until  the 
nestion  is  settled.  I  need  not  say  that  the  opinion  here  is  warmly  in 
or  fevor ;  the  conduct  of  the  Austrian  consul  is  so  despicable,  that  there 
I  a  profund  sense  of  indignation  here,  and  everywhere,  against  him. 
kU  Uie  Turks,  even  the  Persian  charge  d'affaires,  say  that  the  "  Yenghi 
)unY*d"  (new  world)  is  not  to  be  so  trifled  with. 

I  nave  no  reply  to  my  second  letter  to  the  internonce  as  yet.  I  have 
lent  a  copy  of  my  first  to  him,  his  answer,  and  my  rejoinder  to  the 
same,  witn  the  declaration  which  M.  Koszta  made  in  New  York,  filled  up 
with  the  date  you  gave  me  and  his  name,  to  H.  H.  Rechib  Pacha. 

1  am  in  hopes  that  the  internonce  will  be  staggered  by  the  "declara- 
doo**  and  my  argument,  though  the  Austrians  will,  with  reluctance, 
refinquish  their  victim.  I  have  heard  that  he  neither  eats  or  drinks  lest 
he  be  poisoned,  and  that,  to  all  interrogations,  he  exclaims :  **I  am  a 
Huiffarian !"  Also,  that  the  Austrians  have  offered  to  free  him,  if  he 
Will  leave  the  country ;  but  I  doubt  it. 

The  cause  of  humanity  is  so  much  concerned  in  the  fate  of  Koszta  and 
the  Hungarians  generally,  that  I  hope  the  Porte  will  follow  good  advice, 
and  maintain  its  rights.  I  am  sure  you  will  enter  into  my  feeh'ngs  in 
the  matter,  and  effect  them,  if  practicable.  Please  allow  Captain  In- 
iraham  to  peruse  this.  I  trust  he  will  find  it  convenient  to  spend  some 
dqrs  in  Smyrna,  until  this  matter  is  settled.  I  had  hoped  the  pleasure 
of  seeing  him  here.  I  would  recommend  you  and  him  to  call,  at  once, 
rxfoa  H.  £.  Chekib  Effendi,  who  is  a  man  of  much  good  sense  and  firm- 
ness. He  has  asked  me  to  support  him  among  the  foreim  legations 
here,  which  I  shall  do,  if  he  does  what  is  right.  Ali  Pacha  has  been 
recalled  to  appease  the  internonce,  on  the  ground  that  he  did  not  send 
away  all  the  refugees,  and  that  his  negligence  caused  the  death  of  the 
Austrian  oflicer. 

I  have  the  honor  to  be,  &c., 

J.  P.  BROWN. 

£•  S*  Opflbt,  Esq., 

Uniud  SlaUs  cmtulf  Smyrna. 
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No.  43. 

Mr.  Marsh  to  Mr.  Maraj. 

Legation  of  the  United  States, 

Constantinople^  July  7,  1853. 

Sir  :  As  I  have  already  advised  you,  by  my  dispatch  of  the  &h 
instant,  I  arrived  here  in  the  corvette  Levant,  on  the  5th  of  the  present 
month.  On  the  same  day,  the  legation  received  letters  from  Mr.  CotsuI 
Offley,  of  SmjTna,  imd  Captain  Ingraliam,  of  the  St.  Louis,  reportingthe 
steps  taken  by  them  to  procure  the  release  of  Koszta,  and  announdng 
the  surrender  of  tliat  individual  by  the  Austrian  authorities,  upon  certain 
conditions;  which,  as  well  as  the  other  documents  belonging  to  the  case, 
accompany  Mr.  Brown's  dispatch  of  the  5th  instant. 

As  £l11  these  events  took  place  without  my  knowledge,  and  while  1 
was  absent,  under  special  instructions  from  the  State  Department,  it 
does  not,  perhaps,  l)elong  to  me  to  express  any  opinion  in  reference 
to  them.  At  the  same  time,  the  importance  of  the  principles  involved 
in  the  case,  and  the  magnitude  of  the  consequences  wluch  may  flow 
from  it,  will,  I  hope,  be  thought  to  justify  me  in  submitting  some  ob»er\'ar 
tions  in  support  of  the  course  taken  by  Mr.  Brown  and  by  Captain 
Ingraham,  and  the  rather  because  my  official  experience,  at  Con- 
stantinople, has  rendered  me  somewhat*  familiar  with  the  anomalous 
local  law  s  and  political  relations,  by  which  the  right  of  the  case  must, 
in  a  great  measure,  be  determined. 

The  facts,  briefly  summed  up,  are  these  :  Koszta  is  a  native  of  Hun- 
gary, and,  by  birth,  a  subject  of  the  enaperor  of  Austria.  He  was 
concerned  in  the  political  disturbances  of  1848-'9 ;  and,  in  the  latter 
year,  crossed  the  Turkish  frontier  in  company  with  Kossuth  and  other 
Hungarian  insurgents.  After  a  detention  of  several  months  at  Shumla, 
he  was  transported  to  Kutiah  in  Asia  Minor,  and  thence  sent  by  the 
Turkish  government  to  England,  whence  he  emigrated  to  the  ifmted 
States. 

It  is  notorious  that  soon  after  the  entrance  of  these  persons  into  the 
Turkish  territory,  the  Austrian  government  had  demanded  their  extra- 
dition, as  criminals,  under  alleged  treaty  stipulations ;  that,  failioff  in 
this,  it,  at  various  times  before  their  transportation  to  England,  med 
their  expulsion  from  the  Turkish  territory ;  that  it  has  repeatedly  de- 
clared them  banished,  proscribed,  and  expatriated ;  and  that  it  has,  at 
all  times,  refused  them  protection  as  Austrian  subjects. 

Under  these  circumstances,  Koszta  emigrated  to  the  United  States* 
and  immediately  declared,  in  due  form,  before  a  court  of  competent 
jurisdiction,  his  intention  of  renouncing  allegiance  to  the  emperor  of 
Austria,  and  becoming  a  citizen  of  the  United  States.  After  a  residenoe 
of  two  years  in  America,  he  came  to  Smyrna  for  objects,  as  is  believedt 
strictly  personal  and  private ;  and  having  accomplished  these  objects, 
he  prepared  to  re-embark  for  the  United  States.  While  at  Smyrna,  lie 
haa  occasion  to  visit  Constantinople,  and  apphed  to  the  American  con- 
sulate, at  the  former  city,  for  a  teskereh  (Turkish  passport)  Sx  that 
purpose.  The  consul  furnished  him  the  instrument,  and,  upcm  returning 
to  Smyrna,  he  received  another  teskereh  from  Mr.  Brown,  tnen  in  chaige 


lie  lurce,  and  put  liini  on  l)oar(l  an  Austrian  brig-of-war,  which 
boat  to  receive  iiini.  Having  given  the  order,  the  consul  applied 
governor  of  Smyrna  lor  autliority  to  arrest  Koszta,  and  transport 

Austria.  The  govt.TUor  n^lused  his  consent,  but  said  that  he 
himself  fortliwith  arrest  him,  and  expel  him  from  Turkey.     The 

of  the  consul  were,  nevertheless,  (weeuted,  and  \vith  eircum- 
5  of  great  brutahty,  as  appears  fr(»m  the  papers  transmitted  by 
own. 

not  pretend(»d  that  Koszta  Jiad  been  guilty  of  any  other  offence 
uticipation  in  the  Hungarian  n^volutionary  movements  of  1848-'9, 
is  even  .•*iud  that  his  arrest  originated  in  a  mistake  of  the  |)erson, 
at  the  conduct  of  the  consul  hjis  been  disapjiroved  by  his  supe- 
t  Constantinople. 

correspondence  reported  to  the  department  by  Mr.  Brown  now 
lace,  and  Captain  Ingraham  interiM)s(?d  as  you  have  already  been 
!• 

Turkish  government  does  not  comphiin  that  Captain  Ingraham 
mmitted  any  violation  of  its  rights,  or  fmy  encroachment  upon  its 
ity  as  a  neutral  power ;  and  the  casts  theref()re,  does  not  necessa- 
same  the  shape  of  a  tripartite  controversy,  but  for  the  present 
ie»  may  be  considered  as  a  simple  ipiestion  between  the  Austrian 
merican  governments. 

the  solution  of  the  question,  the  two  most  important  elements 
r  to  be  the  formal  legsdity  of  the  seizure  of  Koszta  and  his  right 
m  American  protection  when  restained  of  his  liberty  by  illegal 

the  general  principles  of  international  law,  Turkey,  as  well  as 
other  independent  government,  enjoys  exclusive  jurisdiction  over 
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pire,  and  claims  over  Koszta  the  same  rights  it  would  have  possessed, 
and  might  have  exercised  had  he  been  found  upon  Austrian  soil. 

This  claim  is  founded  on  the  old  French  capitulations  (which  are  ihe 
basis  of  the  extraordinary  exemptions  and  privileges  enjoyed  by  the 
foreign  legations  and  by  Franks  resident  in  the  Ottoman  empire)  and 
the  modifications  introduced  by  subsequent  treaties- 

By  these  capitulations  and  the  older  treaties,  Turkey  has  surrendered 
to  the  foreign  legations  and  consulates  in  the  Ottoman  empire  general 
jurisdiction  over  the  subj(*cts  of  their  respective  governments  in  ci\il 
and  criminal  controversies  relating  to  the  personal  or  proprietary  rights 
of  each  other^  or  of  other  Frank  residents  in  the  dominions  of  the  Porte, 
but  the  provisions  of  those  instruments  evidently  refer  to  offences  com- 
mitted, or  civil  controversies  arising,  in  the  Turkish  territory. 

It  does  not  appear  that  the  Porte  had  ever  stipulated  with  arnr  Euro- 
pean power  for  the  extradition  of  criminals,  or  the  seizure  of  fugitives 
from  justice  by  their  governments,  in  Turkey,  until  the  year  ]  774,  when 
the  treaty  of  Rutschuck  Kainardge  was  negotiated  with  Russia. 

The  second  article  of  this  treaty  provides  that  "  if  subjects  of  the 
two  empires,  who  have  committed  any  capital  crime,  or  been  guilty  of 
disobedience  or  treason,  should  attempt  to  conceal  themselves  or  seek 
asylum  in  (?ither  of  the  empires,  they  shall  not  be  received  or  kept 
under  any  pretext,  but  immediately  delivered,  ar,  at  lcau<,  expelleifiim 
the  States  of  the  jxnver  to  which  they  may  have  retired."     The  article 
proceeds  to  except  fugitives  embracing  the  religion  of  the  country  to 
which  they  may  have  fled,  and  concludes  as  follows:  "Likewise,  in 
case  any  subjects  of  the  two  empires,  whether  Christian  or  Mabome* 
dans,  who  have  committed  any  offence  or  crime,  for  whatever  cause, 
shall  pass  from  one  empire  to  the  other,  they  shall,  upon  requisition,  be 
immediately  delivered  up.*' 

By  virtue  of  general  clauses  in  subsequent  treaties,  Austria,  as  well 
the  other  Frank  governments,  claims  the  benefit  of  this  article,  and  she 
attempts  to  convert  the  alternative  stipulation  for  extradition  or  expol* 
sion  into  a  grant  of  the  power  of  seizing,  on  Turkish  soil  and  by  her 
own  ministerial  officers,  Austrian  subjects,  who  have  offended  against 
her  laws. 

The  apparent  inconsistency  between  the  first  and  last  clauses  of  tUs 
article,  the  former  being  in  the  alternative,  the  latter  absolute,  is,  per* 
haps,  to  be  explained  by  a  looseness  of  translation  from  the  Turbsh 
ana  Russian  originals,  m  the  published  French  version.  But,  even 
taking  the  phraseology  of  this  version  as  it  stands,  there  can  be  little 
doubt  that  the  first  or  alternative  clause  was  meant  to  provide  for  poli- 
tical offences,  the  latter  for  ordinary  crimes  and  misdemeanors.  The 
Porte  insists  on  this  construction  of'^the  treaty,  and  contends  that  it  is 
bound  to  extradition  only  in  case  of  this  latter  class  of  offences,  but 
that  with  regard  to  political  offenders,  it  retains  the  right  of  delivering 
them  up,  or  expejling  them  at  its  option.  It  was  upon  this  eround  thai 
Turkey  refused  the  surrender  of  Kossuth  and  his  companions  on  the 
demand  of  Austria  in  1849. 

The  Porte  is  doubtless  right  in  its  construction  of  the  treaty ;  hot, 
however  this  may  be,  the  Turkish  sultan  is  the  undisputed  lord  of  tha 
atalf  and,  by  the  general  law  of  nations,  has  exclusive  jurisdiction  over 
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all  private  persons  within  his  territory.  Foreign  governments  and  their 
officers  have  no  other  or  greater  rights  or  powers  within  the  Turkish  ter- 
ritory than  such  as  have  been  conceded  to  them  by  the  Porte ;  and  if 
they  claim  exceptional  rights  and  privileges,  those  rights  and  privileges 
must  be  clearly  and  indisputably  establislied  before  third  parties  can  be 
aficcted  with  notice  of  them. 

The  extent  of  the  powers  granted  to  Austria  is  a  disputed  point,  but 
80  long  as  this  is  lispendens^  foreign  governments  are  entitled  to  disregard 
disputed  claims  in  derogation  of  the  general  principles  of  international 
law,  and  to  treat  the  Porte  as  still  enjoying  de  jure  what  it  certainly 
prima  facie  ix)ssesses,  exclusive  jurisdiction  over  all  private  strangers 
commorant  within  its  bounds. 

Cases  of  extradition,  even  of  political  offenders,  have  undoubtedly 
occurred,  and  it  is  said,  that  alleged  i'ugitives  iirom  justice  have  been 
sometimes  seized  and  sent  away  by  the  consulates,  without  special 
authority  from  the  Porte.  But  though  the  Ottoman  government  may 
possibly  have  winked  at  this  irregularity  in  some  few  cases,  it  has 
always  denied  the  righu  It  is,  moreover,  the  uniform  practice  to  cause 
the  arrest  to  bo  made  by  the  consular  cavasses,  who  arc  always  Mus- 
sulman subjects  of  the  Porte,  commissioned  by  it  as  bailiffs,  and  acting 
by  its  authority,  though  for  the  time  being  serving  as  guards  and  minis- 
terial officers  of  the  consulate;  and  it  is  believed  that  very  lew  seizures, 
for  the  purpose  of  extradition,  have  ever  been  made  by  these  officers 
without  special  authority  from  their  Turkish  superiors. 

The  riglil  of  claiming  extradition  conferred  by  the  treaty  of  Ruts- 
chuck  Kainardgi,  is  mutual,  and  therefore  the  Turkish  legations  and 
consulates  have  the  same  powers  in  this  respect  over  Ottoman  subjects 
in  Russia,  Austria,  England,  France,  and  the  United  States,  that  the 
Frank  authorities  have  over  the  subjects  of  their  governments  in  Tur- 
key. Tfie  seizure  of  an  Ottoman  subject,  in  a  foreign  territory,  by 
brute  force,  and  without  legal  process,  by  liired  ruffians,  upon  the  mere 
verbal  order  of  a  Turkish  consul,  and  especially  after  permission  to  make 
such  seizure  had  been  refused  by  the  local  authorities,  would  never  be 
tolerated  for  a  moment  by  any  Frank  government.  And  there  can  be 
DO  doubt  that  the  arrest  and  detention  of  Koszta,  for  participation  in 
the  revolution  of  1848,  was,  under  the  peculiar  circumstances  of  the 
case,  as  illegal  as  would  be  the  seizure  of  a  Greek,  by  a  Turkish  con- 
sul at  Vienna,  London  or  Boston,  upon  the  charge  of  having  treason- 
ably participated  in  the  insurrection  which  severed  Greece  from  Tur- 
key. Indeed,  in  any  case,  where  there  exist  treaty  stipulations  for  the 
extradition  of  criminals,  without  special  provisions  defining  the  mode 
io  which  it  shall  be  effected,  the  consular  authorities  might  claim  the 
right  of  seizure  and  transportation  with  as  much  show  of  justice  as  in 
thia* 

As  before  noticed,  Austria  claims  the  right  of  seizure,  not  only  under 
the  treaty  of  Rutschuck  Kainardgi,  but  under  the  provisions  of  the 
ancient  capitulations.  These  provisions  are  extremely  vague  in  their 
terms,  but  it  has  been  already  observed  that  they  relate  solely  to 
causes  of  action  or  prosecution  arising  in  the  territory  of  the  Porte.  It 
is  further  to  be  remaiked  that  they  provide,  not  for  the  removal  of  the 
accusedf  but  for  his  punMrnejU  by  the  legation  or  consulate  of  his  owa 
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government;  and  it  is  most  evident  that  their  object  was  to  confer 
upon  Franks  resident  in  Turkey  the  privilege  of  exemption  from  the 
jurisdiction  of  the  native  tribunals,  not  to  bestow  upon  their  govern- 
ments the  right  of  forcibly  removing  them  out  of  the  territory  and  pro- 
tection of  the  Porte. 

The  arrest  and  detention  of  Koszta  being  illegal,  the  Turkish  gover- 
nor of  Smyrna  ouglit  to  have  demanded  imd  enforced  his  release.    The 
American  consul  required  him  to  discharge  this  duty,  but  he  refused  to 
interfere,  and  left  the  American  and  Austrian  authorities  to  settle  the 
matter  between  themselves  as  they  pleased.     All  question  of  the  vio- 
lation of  neutral  rights  was  now  at  an  end.    Turkey  had  both  abdicated 
her  sovereign  right  to  determine  the  question  of  the  legality  or  illegaL't}' 
of  the  seizure,  and  even  neglected  to  insist  on  the  ordinary  powers  and 
privileges  of  a  neutral  territory.     To  all  intents  and  purposes  the  par- 
ties in  disj)ute  might,  from  tliis  moment,  consider  themselves  out  of  the 
jurisdiction  of  any  third  power,  and  free  to  act  as  if  they  were  upon  the 
high  seas,  or  in  a  port  of  an  uninhabited  island. 

The  Austrian  govemmenl  had  repudiated  Koszta,  declared  him  ex- 
patriated, and  denied  him  its  protection  as  a  subject;  its  civil  and 
mihtary  authoriti(?s  had  arrested  him,  not  by  any  form  of  regular  pro- 
cess, but  by  brute  force,  in  a  territory  where  they  could,  under  such 
circumstances,  lawfully  exercise  no  power  over  him,  and  where  ihey 
were  consequently,  for  this  purpose^  not  official  persons ;  and  the  local 
autliorities  had  denied  all  redress  or  interference  in  the  premises.  The 
case,  then,  is  one  of  illegal  and  private  violence,  and  Captain  Ingraham 
had  the  same  right  to  interfere  that  he  would  have  had  if  the  prisoner 
had  been  seized  and  confined  by  avowed  robbers  or  other  lawless 
ruffians,  in  a  part  of  the  world  where  no  organized  government  ejdsted. 

We  come  now  to  the  second  branch  of  tne  inquiry.     Had  Koszta  a 
right  to  protection  as  an  American  ? 

His  own  government  had  banished,  expatriated,  and  repudiated  him, 
and  with  the  duty  of  protection  had  necessarily  rclinquisned  the  right 
of  control.    To  Austria  he  was  a  stranger,  owing  her  no  duties,  claim- 
ing under  or  from  her  no  rights.     By  the  established  usa^e  whidi  fau 
been  recognized  in  Turkey  for  centuries,  all  Franks  havmg  no  natrre 
protection  may  put  themselves  under  the  patronage  of  any  Christiaii 
nationality  represented  at  the  Porte  which  consents  to  receive  tbem» 
and  when  so  received  they  are  treated  in  all  respects  as  the  subjects  of 
the  protecting  power.     This  is  every  day's  practice ;  and  for  a  long 
period  there  has  not  been  a  legation  at  Constantinople,  or  a  Frank  con- 
sulate in  Turkey,  which  has  not  had  foreign  non-naturalized  Franks 
under  its  full  protection  and  jurisdiction.    In  some  cases  these  prot^;)6s 
have  been  counted  by  hundreds  and  even  thousands.     Austria  herself 
has  numerous  proteges,  owing  her  allegiance  neither  by  birth  or  natur- 
alization, and  the  practice  is  too  well  established  to  admit  of  its  legality 
being  questioned.     Upon  this  ground  alone,  then,  Koszta  being  an  un- 
protected Frank  might  appl^  to  any  Frank  nationality  for  protectiont 
and  such  nationality  might  m  its  discretion  accept  or  refuse  him.     But 
Koszta  has  further  rights.     He  had  solemnly  declared  his  intentioo  of 
becoming  an  American  citizen,  and  by  that  act  had  acquired  inchoate 
rights,  the  extent  of  which  belongs  entirely  to  us  and  to  no  foreign  jiu» 
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t  then  was  the  duty  of  Captain  Ingraharn  ?  The  prop(JsaI  of 
remoT  of  Smyrna  to  refer  tne  question  to  liis  superior  at  Con- 
>ple  was  not  accompanied  with  {my  stipulation  that  the  prisoner 
remain  at  Smyrna  to  abide  the  result.  It  was  known  that  pre- 
is  were  making  to  smuggle  him  on  board  an  Austrian  steamer 
3  sail  for  Trieste,  and  tluTC  was  no  doubt  that  unless  the  Amcr- 
ithorities  forthwith  interposed,  he  would  be  hurried  off  to  meet 
in  and  ignominious  death.  Captain  Ingraliam  had  no  alterna- 
t  to  submit  to  this  outrage  upon  the  rights  of  humanity,  their 
n  of  the  principles  of  international  law,  their  illegal  violence 
3  one  whose  rights  to  American  protection  had  been  duly  recog- 
ir  to  vindicate  those  rights  and  the*  honor  of  his  country  by  an 
B  of  the  physical  force  with  which  his  government  had  entrusted 

\e  considerations  appear  to  me  to  justify  the  position  taken  by 
Dwn,  and  the  conduct  of  Captain  Ingraham,  }md  I  trust  they 
i  sustained  by  the  American  government  in  a  course  of  action 
has  been  generally  applauded  at  Constantinople,  and  which 
fail  to  give  new  force  to  the  hourly  increasing  respect  with 
the  American  government  is  regarded  in  the  countries  of  Europe 
^East. 

DUffh  it  has  been  said,  as  above  noticed,  that  Koszta  was  arrested 
(taKe,  there  is  nevertheless  much  reason  to  suspect  that  his 
was  the  beginning  of  a  series  of  arrests,  which  were  intended 
Nrace  all  the  Hungarian  and  Italian  refugees  in  the  Turkish 
)ns ;  and  it  is  believed  that  the  occurrences  at  Smyrna  will  have 
ary  effect  in  checking  the  course  of  illegal  violence  and  san- 
r  persecution  to  whicn  those  unfortunate  persons  w^ould  other- 
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express  any  approval  of  the  conduct  of  Captain  Ingraham,  I  have  not 
the  slightest  reason  to  believe  that  it  is  at  all  displeased  with  it. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 

No.  45. 
Mr.  Marsh  to  Mr.  Marcy. 

[Extract.] 

CONSTANTINOPLB,  Jvly  11,  1853. 

Sir:  ••••••••••# 

Koszta  remains  in  the  custody  of  the  French  consulate  at  Smyrna, 
and  1  have  nothing  to  add  to  the  statements  of  my  dispatch  of  July  7 
respecting  him. 

I  have  tlie  honor  to  be,  sir,  most  respectfully,  your  obedient  servant 

GEORGE  P.  MAKSE 
Hon.  W.  L.  Marcv, 

Secretary  of  State. 

No.  47. 
Mr.  Marsh  to  Mr.  Marcy. 

[Extract.] 

Constantinople,  July  25»  1853. 
giR .  •        •        •        •         •         •         •         •         •         •        t 

The  affair  of  Koszta  is  still  in  the  same  condition  as  at  the  date  of 
my  last  dispatch.  The  Porte  lias  prepared  a  note  for  the  Austrian  in- 
ternuncio, protesting  against  the  seizure  of  Koszta,  but  it  has  not  yet 
been  delivered,  and  possibly  may  be  suppressed.  In  the  meantime  I 
have  had  no  correspondence  with  Mr.  de  Bruck,  but  if  the  Porte  makes 
a  satisfactory  protest,  I  shall  endeavor  to  procure  the  release  of  the 
prisoner. 

I  have  the  honor  to  be,  sir,  respectfully  your  obedient  servanti 

GEORGE  P.  MARSH. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 

No.  48. 
Mr.  Marsh  to  Mr.  Marcy. 

[Extract.] 

Const ANTixoPLB,  Augwt  4»  1853. 

Sir  :  On  the  29th  of  July  I  had  an  interview  with  Mr.  de  Brucki  die 
Austrian  internuncio,  in  which  the  case  of  Koszta  was  discaaaed*  Mr* 
de  Biuck  insisted,  that  by  virtue  of  the  ancient  capilulationsy  faj  treatj 
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id  by  usage,  the  Austrian  government  enjoys  in  the  Turkish  dominions^ 

all  intents  and  purposes,  the  same  jurisdiction  over  its  subjects  found 
ere  as  in  Austna  itself;  he  denied  that  Koszta  had  acquired  any 
jhts  as  an  American  citizen ;  regarded  the  interference  of  the  American 
ithorities  in  his  behalf  as  illegal,  and  demanded  the  delivery  of  the 
•isoner  to  the  Austrian  consulate. 

In  the  course  of  the  same  dav  I  received  a  note  from  the  internuncio, 
ritten  on  the  previous  day,  a  translation  of  which,  with  a  copy  of  my 
ply,  I  shall  forward  as  soon  as  they  can  be  prepared. 

in  the  course  of  the  interview,  I  stated  to  Mr.  de  Bruck,  that  I  should 
)t  consent  to  the  surrender  of  Koszta  upon  any  conditions  whatever, 
itbout  the  express  orders  of  my  government,  and  I  proposed  to  him 
•  allow  the  prisoner  to  embark  on  board  the  first  American  merchant 
tip  sailing  from  Smyrna  to  the  United  States,  with  the  understanding 
at  he  should  not  land  at  any  European  port,  or  be  furnished  by  the 
Doerican  legation  or  consulate  with  a  passport  for  anyplace  out  of  the 
arritory  of  the  United  States. 

At  the  suggestion  of  Mr.  de  Bruck,  I  repeated  this  proposal  in  my 
ply  to  his  note,  and  it  will  be  laid  before  his  government  by  him. 
sir.  de  Bruck  declared  that  Koszta  came  to  Turkey  as  a  political 
pnt,  but  the  only  proof  he  adduced  was  the  fact  that  he  was  known 

be  in  correspondence  w  ith  persons  in  Austria,  through  a  mercantile 
ruse  at  Marseilles.  I  have  every  reason  to  believe  that  this  corres- 
ndence  was  of  a  strictly  private  character,  and,  as  Mr.  de  Bruck  ad- 
itted,  that  Koszta  was  a  person  of  no  political  importance,  I  am  not 
Itbout  hope  that  the  Austrian  government  will  accept  the  proposal 
made  to  Mr.  de  Bruck. 

In  the  meantime  the  Porte  has  formally  protested  against  the  seiziure 
'  Koszta,  and  I  will  send  a  copy  of  the  protest  as  soon  as  it  can  be 
TDied  and  translated. 

1  have  had  several  conversations  on  this  subject  with  the  minister  of 
veign  affairs,  and  with  Ali  Pacha,  governor  of  Smyrna,  at  the  time 
le  affair  took  place.  These  distinguished  persons  are  very  far  from 
xpressing  any  dissatisfaction  with  the  course  pursued  by  us.  They 
Qstain  the  view  the  legation  has  taken  of  the  legal  character  of  the 
oestion,  and  Ali  Pacha  informs  me,  that  a  few  years  since  the  Aus- 
ian  government  refused  to  surrender  to  the  Porte  Turkish  rebels  who 
ad  fled  into  Austria,  on  the  very  ground  now  taken  by  the  Porte, 
amely:  that  the  treaties  did  not  provide  for  the  extradition  of  political 
flinders. 

The  internunciature  has  attempted  to  excuse  the  forcible  seizure  of 
koszta,  by  asserting  that  Ali  Pacha  had  neglected  to  attend  to  its  re- 
lated demand  of  his  expulsion.  This  statement  the  Pacha  utterly 
mies,  and  aflirms  that  he  never  heard  the  name  of  Koszta  until  the 
ly  of  his  arrest,  when  the  Austrian  consul  called  to  ask  the  Pacha's 
foaent  to  that  act. 

He  states  further,  that  the  arrest  was  actually  made  an  hour  and  a 
If  before  the  consul's  application  to  him ;  though  in  making  the  appli- 
tian-the  consid  thought  proper  to  conceal  that  fact. 
Ifr.  Lacour,  ambassador  of  France,  having  been  led  to  believe  that 
iligfat  modification  of  my  proposal  would  lead,  to  its  acceptance  b^ 
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the  internuncio,  communicated  this  information  to  me.  And  I,  in  ac- 
cordance with  his  suggestion,  called  this  morning  upon  Mr.  de  Bnick, 
and  stated,  tliat  I  was  willing  to  agree  that  Koszta  should  be  put  on 
board  the  first  American  merchant  ship  sailing  from  Smyrna  direcdy 
for  an  American  port,  In*  the  French  consulate,  or  by  the  Turkish 
authorities,  under  a  stipulation,  that  if  he  voluntarily  escape  from  the 
ship  afterwards,  the  protection  of  this  legation  shall  be  withdrawn  from 
him. 

Mr.  de  Bruck  said  tliat  upon  reflection,  he  had  concluded  not  to  make 
an  J'  arrangemeul  for  the  relea;?e  of  Koszta  without  previous  instructions 
from  Vienna,  and  I  suppose,  of  course,  the  matter  must  remain  in  its 
present  position  some  weeks  longer. 

There  are  at  Smyrna,  and  elsewhere  in  Turkey,  several  refiigees 
who  emigrated  to  the  United  States  under  similar  circumstances  as 
Koszta,  and  who  have  returned,  after  taking  the  first  step  towards  na- 
turalization, some  without  ptissports,  others  with  passports  from  Ameri- 
can legations,  consulates,  or  otlier  authorities,  describing  them  as  Ameri- 
can affiliated  citizens ;  there  lu-e  others  who  received  from  this  legation, 
in  1849  and  1850,  passports  not  noticing  their  nationality  at  all,  but 
merely  describing  them  as  persons  "  emigrating  to  America,"  and  wbich 
were  given  merely  to  enable  the  bearers  to  proceed  to  Smyrna  or  other 
ports,  wliere  passage  could  be  taken  for  the  United  States ;  there  is  a 
third  and  much  more  numerous  class,  amounting  probably  to  several 
hundreds,  who  came  to  Turkey  in  1849,  provided  with  passports  from 
the  American  consulate  at  Rome,  describing  the  bearers  as  citizens  of 
the  United  States.     Mfmy  of  these  latter  passports  have  been  soldP  or 
otherwise  transferred  from  hand  to  hand,  and  none  of  those  to  wbum 
they  were  issued  have  any  claim  to  be  regarded  as  pcissessing  any 
other  rights  as  American  citizens  than  such  as  this  consular  declara- 
tion of  nationality  confers  upon  them. 

We  are  likely  to  have  difiicult  questions  in  regard  to  these  persons, 
and  I  beg,  as  I  have  before  done  during  the  administration  of  the  late 
President,  general  instructions  as  to  the  extent  to  wliich  they  are  to  be 
regarded  as  entitled  to  the  protection  of  this  legation.         •         •        ♦ 

Most  respectfuUv,  your  obedient  servant, 

GEORGE  P.  MARSH. 


No.  5(). 
Mr.  Mara/i  to  Mr.  Marcy. 

Constantinople,  August  17,  1853. 

Sir  :  I  have  the  honor  to  enclose,  herewith,  translations  and  copies 
of  correspondence  between  the  Austrian  internuncio  and  myself  iii 
relation  to  the  case  of  Martin  Koszta,  referred  to  in  my  dispatch  (Xo. 
48)  of  August  4,  ia53. 

As  to  the  delay  complained  of  by  Mr.  de  Bruck,  I  have  to  remark 
that  Mr.  Brown  had,  in  the  posture  of  the  case,  of  which  he  was  apprized 
on  the  dth  of  July,  and  especially  his  frequent  verbal  communicatioitt 
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with  the  Austrian  general,  at  Constantinople,  who  visited  him  repeatedly 
in  behalf  of  the  internunciature,  rendered  a  formal  reply  superfluous ; 
and*  for  my  own  part,  I  delayed  making  any  official  communication  to 
Mr.  de  Brack,  in  the  expectation  that  the  Porte  would  take  some 
energetic  measure,  which  might  render  action  on  our  part  unnecessary. 

The  protest,  if  it  may  be  so  cjdled,  of  the  Ottoman  government,  a 
copy  of  which  is  annexed,  forms  a  part  of  a  long  communication  on 
another  branch  of  the  same  general  subject,  and  is  couched  in  terms 
much  less  strong  than  I  had  hoped  ;  but  the  present  embarrassed  con- 
dition of  the  pohtical  relations  of  the  Porte  explains,  if  it  does  not  justify, 
the  tone  it  employs. 

I  have  prepared  a  communication  to  the  Ottoman  government,  claim- 
ing its  intervention  ;  but  have  not  yet  presented  it,  and  hope  it  may  still 
be  unnecessary  to  appeal  to  its  sovereignty  as  a  means  of  inducing 
Austria  to  consent  to  the  release  of  the  prisoner. 

I  have  the  honor  to  be,  sir,  voiir  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  W.  L.  Marcy, 

Stcrelary  of  State ^  Wfishington. 


[Translation.] 

Bruyukdere,  Juhj  28,  1853. 

Sir  :  By  my  letters,  dated  June  27th  and  30th,  and  July  3d,  I  claimed 
the  intervention  of  Mr.  Brown,  then  charge  d'affiiires  of  the  United 
States  at  Constantinople,  to  put  an  end  to  the  obstacles  which  the 
captain  of  the  American  corvette  St.  Louis,  stationed  at  Smyrna,  inter- 
posed to  the  detention  of  Martin  Koszta  on  board  the  Austrian  brig 
Huszar.     I  cUd  not  neglect  to  sustain  this  demand  by  an  exposition  of 
facts,  from  which  it  results  that  Koszta  had  never  ceased  to  be  an  Aus- 
trian subject,  and,  as  such,  was  subject  in  Turkey  to  the  jurisdiction  of 
the  Austrian  authorities ;  and  I  observed  that  the  declaration  of  his 
"intention  of  becoming  a  citizen  of  the  United  States,"  made  by  Koszta 
on  the  3d  of  July,  1852,  in  presence  of  a  notary  at  New  York,  a  copy  of 
which  Mr.  Brown  communicated  to  me  by  his  note  of  June  29,  lo53, 
could  not  certainly  make  any  change  in  Koszta's  nationahty,  so  long 
ns  the  bonds  which  connect  him  with  Austria  have  not  been  legally 
dissolved. 

Mr.  Brown  having  informed  me,  under  date  of  the  3d  of  July,  that 
my  letter  of  June  30th  had  not  reached  him,  and  that  he  could  not  pro- 
nounce explicitly  before  the  reception  of  that  document,  I  hastened  to 
send  him  a  duplicate  the  next  day. 

From  that  tune  no  communication  has  reached  me  on  the  part  of  the 
legation  of  the  United  States — the  direction  of  which,  sir,  is  now  in  your 
hands.  I  must  accordingly  beg  you  to  communicate  to  me,  as  soon  as 
possible,  your  final  decision  on  the  (juestion  still  in  dispute. 

As  you  are  no  doubt  apprized,  Koszta  is  now  in  the  custody  of  the 
French  consulate  at  Smyrna,  in  virtue  of  an  arrangement  between  our 
respective  consulates,  until  the  difficulties  relative  to  the  determination 
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of  his  nationality,  Jind  his  rights  to  protection,  shall  be  settled  between 
the  Austrian  and  American  missions  at  Constantinople. 

For  my  part,  I  can  but  reiterate  the  expression  ot  my  convdction,  that 
Koszta  has  never  ceased  to  be  an  Austrian  subject;  and  that,  accordiiig 
to  the  laws  in  forct*  in  Austria,  and  the  laws  of  nations,  neither  his  de- 
claration "of  an  intention  of  becoming  a  citizen  of  the  United  States," 
nor  the  document,  a  copy  of  which  was  annexed  to  Mr.  BrowTi's  last 
letter,  (by  which  a  notary  of  New  York  declares  that  he  considers  Koszta 
an  affiliated  citizen  of  the  United  States,)  are  sufficient  to  give  im 
American  nationality,  still  less  to  deprive  the  imperial  authorities  of  the 
right  oi*  jurisdiction  over  his  person. 

I  must,  consequently,  insist  that  Koszta  be  surrendered  to  the  Austrian 
considat(?  general  at  Smyrna,  remarking,  that  in  case  you  cannot  adojM 
my  conclusions,  he  must  remain  in  custodv  of  the  French  consulate 
until  our  respective  governments  have  agreed  on  the  question  of  bi^ 
nationahtv. 

Receive,  sir,  the  assuranc<^  of  mv  (hstinguished  consideration, 

V.  Db  bruck. 

To  Mr.  Marsh, 

Minister  resident  of  thr  United  States  of  America. 


Thekapia,  July  30,  1853. 

Youii  Excellency  :  1  have  the  honor  to  acknowledge  the  receipt  of 
your  excelk.'ncy's  not(^  of  July  28,  (received  yesterday,)  and  to  offer 
the  following  remarks  in  reply. 

I  deem  it  superfluous  now  to  enter  into  a  minute  examination  of  the 
question  involved  in  the  case  of  Koszta,  both  because  it  has  been 
already  discussed  at  some  length  by  the  internunciature  and  this  lega- 
tion, and  because  I  am  prepared  to  make  a  proposal,  the  acceptance  of 
which  by  the  internunciature  would  terminate  the  present  inconvenient 
position  of  the  affair,  and  leave  any  complaints  either  party  may  have 
to  make  against  the  authorities  of  the  other,  to  be  examined  and  dis- 
posed of  by  their  respective  governments- 

At  the  same  time,  I  deem  it  my  duty  to  state  very  succinctly,  my 
reasons  for  declining  to  comply  witii  your  excellency's  demand  of  the 
surrender  of  the  prisoner  to  the  Austnan  consulate  at  Smyrna. 

I  cannot  admit  your  excellency's  position,  that  any  European  power 
can  legally  exercise  plenjuy-  general  jurisdiction  over  its  subjects  upon 
Turkish  soil ;  although  I  am  aware  that,  in  derogation  of  the  principles 
of  international  laws  h  qualified  jurisdiction  has  been  granted  by  the 
Porte,  for  certain  special  and  limited  purposes,  to  the  representatives 
of  the  Christian  |K)wers  in  Turkey.  Neither  the  ancient  capitulatioDS, 
nor  any  modem  treaty,  confer  such  powers  as  are  claimed  by  Austria; 
and  it  is  notorious,  that  the  Ottoman  government  denies  that  such  rights 
have  ever  been  granted. 

That  abuses  of  the  rights  really  conceded  have  occasionally  been* 
winked  at,  is  no  doubt  true ;  but  the  I'orte  has  often  protested  against 
them,  and  it  is  confidently  believed,  that  no  legal  authority  can  be 
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r  the  public  seizure  of  a  Frank  in  the  Turkish  territory,  by 

persons  upon  the  verbal  order  of  a  European  consul,  and 

he  assent  of  the  Turkish  authorities,  or  even  the  presence  of  a 

sizure  of  Koszta  then  was  as  unlawful  in  essence  as  it  was 
i  in  the  circumstances  of  its  execution ;  his  detention  had  nothing 
iracter  of  a  legal  imprisonment,  and  the  American  officers  had 
right  to  interfere  which  they  would  have  had  in  any  case  of 
ad  illegal  violence.  The  pecuhar  institutions,  political  rela- 
l  present  circumstances  of  Turkey,  imposed  upon  the  official 
adves  of  the  American  government  the  duty  of  protecting,  by 
Bans  in  their  power,  ev(^ry  i>erson  entitled  to  any  of  the  rights 
nerican  citizen,  against  all  illegal  violence  from  whatever 
roceeding. 

was  an  American  protege.  The  circumstances  under  which 
jo  the  United  States  were  e(juivalent  to  an  emigration  under 
anderungsschein.  He  had  declared  his  intention  of  becoming 
can  citizen,  not  as  your  (*x(rellen(;y  supposes,  before  a  simple 
»ut  in  due  form  of  law  b(.*fbre  a  court  of  record.  Visiting 
ind  Constantinople  for  merely  private  imd  temporary  j)ur{X)ses, 
sd,  under  the  laws  of  Turkey,  passports  jmd  other  protection 
e  Christian  nationality.  It  will  not  be  pretended  that  he  could 
lined  such  protection  from  the  Austrian  authorities.  He  had 
inchoate  rights  as  an  American  citizen,  the  extent  of  which  it 
3  the  American  authorities  exclusively  to  determine.  Both  in 
these  rights,  and  under  the  general  practice  by  which,  from 
emorial,  the  legations  representing  Christian  {)owers  in  Turkey 
leir  discretion  extended  their  protecrtion  to  any  Frjuiks,  other- 
►rotected,  who  asked  the  benefit  of  it,  the  Americfm  legation 
iperly,  upon  Koszta's  application,  recognize  him  as  a  protege, 
s  purpose,  he  applied  first  to  the  eonsuhite  at  Smyrna,  and 
is  to  this  legation,  stating  the  puriK)S(»  of  his  visit  to  Turkey, 
itention  of  soon  returning  to  the  United  Stat(»s,  and  exhibiting 
ace  of  his  American  nationality. 

he  legation  and  the  consulate  recognized  the  vjJidity  of  his 
tid  gave  him  teskereh  describing  him  as  a  citiz(»n  or  protege  of 
d  States  ;  and  he  had  returned  to  Smyrna  for  the  purpose  of 
king  for  America,  when  his  unlawful  seizure   by  order  of  tlie 

consulate  at  that  city,  commenced  the  series  of  unfortunate 
hich  almost  inevitably  resulted  from  that  much  to  be  regrel- 
t  is  hoped,  unauthorized  act  of  lawless  violence. 
ng,  then,  that  the  seizure  and  detention  of  Koszta  were  wholly 
d  unwjurantable,  and  that  he  is  entitled  to  American  protec- 
onot  consent  to  his  surrender  to  the*  Austrijm  consulate^  and  I 
r  excellency  will  acceded  to  the  proposal  1  now  make,  for  re- 
e  consulate  general  of  France,  as  well  as  the  internunciaturc 
elation,  from  further  resjKDnsibiUty  and  embarrassment  in  re- 
his-  subject. 

is  at  present  no  American  vessel  of  war  in  the  levant  about 
to  the  United  States ;  and  1  cannot,  therefore,  offer  to  commit 

the  charge  of  a  public  officer  for  conveyance  to  Axaenca  •. 
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but  at  this  season  oi'  the  year  there  are  frequent  opportunities  of  conhy 
munication  between  Smyrna  and  American  ports  by  American  mer*. 
chant  vessels.     These  vessels  usually  proceed  directly  to  their  desti- 
nation,  witliout  touching  at  any  intermediate  port,  and  by  one  of  them 
Koszta  might  readily  be  conveyed  at  once  to  the  United  States. 

I  propose,  then,  that  he  be  permitted  to  avail  himself  of  the  first  op- 
]X)rtunity  which  shall  offer  ot  embarking  on  board  an  American  sfa^ 
direct  ibr  an  American  port,  with  the  understanding  that  he  shall  noU 
unless  compelled  by  shipwreck  or  other  inevitable  accidentt  land  at 
any  Turkisn  or  European  port,  or  be  furnished  by  the  American  leor 
tion  or  consulate  in  Turkey  with  a  passport  for  any  place  out  of  me 
territory  of  the  United  States. 

I  pray  your  excellency  to  accept  the  assurance  of  my  distinguished 
consideration. 

GEORGE  P.  MARSa 

His  excellency  Baron  de  Bruck. 


[Translation.] 

Bruvt^thidere,  Augua  4,  1853. 

Sir  :  In  acknowledging  the  receipt  of  the  note  you  were  pleased  to 
address  me  under  date  of  July  30,  in  relation  to  the  case  of  Martin 
Koszta,  I  regret  to  inform  you,  sir,  that  I  can  neither  accept  your  pro- 
posal, nor  recognize  the  soundness  of  the  principles  on  which  it  it 
founded. 

I  must,  consequently,  refer  tlie  matter  to  the  decision  of  our  respec* 
tive  governments. 

Receive,  sir,  the  assurance  of  mv  distinguished  consideration. 

V.  DE  BRUCK. 

Mr.  Marsh, 

Minister  resident  of  the  United  States  of  America. 


Translation  of'  protest  of  Porte  against  the  seizure  of  Koszta. 

The  Hungarian  refugee  Martin  Koszta,  being  only  a  political  refu- 
gee, his  highness  (Ali  Pacha)  gave  the  strongest  promises  to  have 
him  arrested  and  sent  out  of  the  Ottoman  empire ;  and  it  is  hoped  that 
your  excellency  will  jicknowhidge  that  the  conduct  of  the  Austrian 
consulate,  which,  without  giving  any  notice  whatever  of  the  same  to 
the  locul  nuthority  of  Smyrna,  liad  him  seized  and  conveyed  on  board 
an  Austrian  vessel  of  war,  wjis  certainly  not  a  very  regular  preceediqg* 
Consequently,  after  his  excellency  Chebib  Efifendi,  wno  has  been  seni 
by  the  command  of  his  imperial  Majesty  to  investigate  this  matter,  »■ 
rives  at  Smyrna,  he  will  ascertain  the  truth  of  the  proceeding,  and  the 
SubUme  Porte  will  be  compelled  to  demand  of  the  justice  of  the  im- 
perial Austrian  government,  reparation  for  the  conduct  of  the  said 
consul  general. 
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No.  64. 
Afr.  Marsh  to  Mr.  Marcy. 

Constantinople,  September  13,  1853. 

Sir  :  Ali  Pacha,  late  grand  vizier  of  the  Ottoman  empire,  has  drawn 
my  attention  to  the  treaty  of  Belgrade  between  Turkey  and  Austria, 
some  of"  the  provisions  of  which  were  relied  upon  by  the  latter  power 
in  the  negotiations  of  1849-'50,  relative  to  the  extradition  of  the  Hun- 
garian refugees. 

It  will  be  seen  that  those  provisions,  (articles  18  and  19  of  the  treaty,) 
of  which  I  enclose  a  copy,  lend  no  countenance  to  the  claim  of  the  right 
of  seizure  set  up  by  the  Austrian  government ;  and  I  am  informed  that 
the  Porte  does  not  consider  the  words  translated,  "  ** 

as  embracing  refugees  accused  of  offences  of  a  proper  po/t/tca/  charac- 
ter, but  interprets  them  as  referring  to  persons  gmlty  of  lawless  acts 
of  defiance  of  their  own  government,  committed  for  merely  private 
ends. 

The  case  of  the  refugees  of  1849,  seems  to  have  been  nearly  identi- 
cal with  that  of  Michael  Gaski  provided  for  in  the  19th  section,  and  in 
conformity  with  the  principle  adopted  in  that  case,  Rormble  and  his 
companions  were  assigned  a  residence  "remote  from  the  fi-ontier  pro- 
vinces." 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 


No.  53. 

[Tranelation.] 

Copy  of  the  18rt  and  \^th  articles  of  the  treaty  of'  Belgrade  between  the  Otto* 

man  Porte  and  the  Emperor  oj  Austria. 

Art.  18.  It  shall  be  prohibited  henceforth  to  give  asylum  and  shelter 
to  evil  persons,  to  rebellious  subjects,  and  to  malcontents ;  but  each  of 
the  contracting  parties  shall  be  obliged  to  punish  these  kind  of  peoplci 
as  well  as  all  thieves  and  brigands,  even  though  they  should  be  the 
subjects  of  the  other  party,  if  it  surprises  them  within  the  territory  of 
its  jurisdiction.  That,  if  such  people  cannot  be  seized,  they  shall  be 
pointed  out  to  the  captains  and  to  the  governors  of  the  places  where 
they  lay  concealed,  and  orders  shall  be  given  to  them  to  punish  the 
same ;  that  if  said  officers  neglect  to  punish  these  kind  of  malefactors, 
they  shall  incur  the  indignation  of  their  emperor ;  they  shall  be  deprived 
of  their  employment,  or  they  shall  be  punished  for  the  guilty.  And  in 
order  that  tnere  may  be  greater  security  against  the  insolence  of  these 
cricked  persons,  it  shall  not  be  permitted  to  either  of  the  contracting 
parties  to  maintain  what  are  called  Haydonesy  a  species  of  Tob\^x^>N^ 
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not  being  in  the  pay  of  any  one,  exist  by  plunder.  These  kind  of  peo- 
ple, as  well  as  all  those  who  shall  give  them  food,  shall  be  puuisned, 
and  although  they  may  promise  to  amend,  they  shall  not  be  trusted ; 
they  shtdl  be  removed  from  the  borders  and  transferred  to  more  distant 
places. 

Art.  19.  And  lest  tlie  safety  of  the  frontier  and  the  tranquillity  of  the 
people  might  be  subjected  to  some  attacks,  the  places  which  the  Otto- 
man Porte  shall  designate  for  the  residence  of  michol  Gaski^  and  other 
Hungarians,  who  have  withdrawn  themselves  from  their  allegiance  to 
the  Emperor  of  the  Romans,  {sic  in  original,)  and  who,  during  the  war, 
have  sought  an  asylum  with  the  Turks,  shall  be  removed  from  the  fron- 
tier provinces.  It  shall,  however,  be  permitted  to  their  wives  to  join 
them  and  to  remain  with  them. 


No.  55. 
Mr.  Marsh  to  Mr,  Marcij. 

Constantinople,  September  14,  1853. 

Sir  :  I  have  the  honor  to  report  to  you  that  I  have  just  had  an  inter- 
view with  the  Austrian  internuncio,  and  that  he  informed  me  that  hb 
government  had  authorized  him  to  accept  my  proposal  for  the  release 
of  Koszta,  and  his  return  to  the  United  States,  upon  the  condition  stated 
in  my  dispatch  (No.  48)  of  August  4,  1853. 

M.  de  Bruck  promised  to  make  me  a  written  communication  on  the 
subject  to-morrow,  but  I  shall  not  probably  receive  it  in  time  to  accom- 
pany this  dispatch  with  a  copy  of  it. 

I  learn  thnt  tliere  are  now  in  Smyrna  several  American  vessels  about 
to  sail  for  ports  in  tlie  United  States,  and  I  trust,  that  in  arranging  the 
details  with  Mr.  de  Ikuck,  no  difficulty  will  arrise  of  a  nature  to  pre- 
vent the  embarkation  of  Koszta  by  one  of  them. 

I  suppose  Koszta  is  possessed  of  some  funds,  but  if  he  proves  to  be 
destitute,  I  hope  tlie  instructions  I  gave  Mr.  Offley  to  pay  his  passage, 
and  draw  on  me  for  the  amount,  on  account  of  the  contingent  fiind  of 
this  legation,  will  not  be  disap])roved  by  the  government. 

I  deem  it  due  to  Mr.  de  Bruck,  to  say  that  he  has  throughout 
manifested  a  conciliatory  disposition  in  this  affair,  and  that  I  have  no 
doubt  he  advised  his  government  to  accept  the  arrangement  proposed 
by  me. 

I  have  the  honor  to  be,  your  obedient  servimt, 

GEORGE  P.  MARSH. 

Hon.  W.  L.  Marcy, 

Secretary  of  State. 
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Mr.  Brovm  to  Mr.  Marcy. 

Smyrna,  September  23,  1853. 

Sir  :  I  have  the  honor  to  report  to  you  that  I  came  to  this  place  on 
le  21st  instant,  under  instructions  from  the  minister  resident,  to  super- 
tend  the  execution  of  the  convention  made  by  him  with  the  internonce 
Austria,  at  Constantinople,  for  the  departure  of  Mr.  Martin  Koszta  for 
e  United  States,  in  an  American  merchant  vessel,  leaving  directly  for 
le  of  their  ports. 

You  are  aware  that  tlie  Austriiui  consul  genend  at  this  place  cou- 
nted to  the  disembarkation  of  Mr.  Koszta  from  the  Austrian  brig-of- 
ar  "Huszar,"  on  the  condition  stipulated  with  the  United  States  con- 
1,  that  he  should  be  confined  in  the  prison  of  the  French  consulate,  at 
B  expense  of  the  Austrian  consul,  and  that  consequently,  the  captain 

the  "Huszar"  had  him  conveyed  on  shore  in  irons,  for  the  purpose 
thus  being  placed  in  the  French  prison.  The  liumanity  of  the  French 
Eisul  preserved  him  against  a  convention  of  so  rigorous  a  character, 
d  he  was  therefore  only  placed  in  the  hospital  of  his  consulate,  freed 
im  fetters  or  other  dishonorable  restraint.  • 

1  believe  I  need  not  state  the  conditions  of  the  convention  for  his  final 
lease  and  departure  for  the  United  States,  recently  made  between  the 
mister  resident  and  the  Austrian  internonce,  as  the  same  will,  doubt- 
!i8ly,  have  been  already  fully  communicated  to  you  by  the  former, 
lie  charge  confided  to  me  has  not  been  sought  for  by  me,  yet  it  is  to 
oe  a  very  agreeable  duty.  I  supposed  on  my  arrival  that  it  would 
ave  been  carried  into  eflect  without  any  delay,  and  that  I  should  have 
returned  to  the  capitol  in  the  course  of  a  few  days.  In  this  expectation, 
bowever,  I  have  been  disappointed,  and  I  would  now  respectfully  ap- 
prise the  department  of  the  cause  of  the  non-execution  of  the  convention 
made  by  my  superior,  as  follows : 

In  the  agreement  stipulated  between  the  United  States  and  the  Aus- 
trian consul,  the  French  consul  consented  not  to  release  Mr.  Koszta, 
except  on  the  joint  demand  of  the  two  former  consuls.  From  motives 
of  which  I  am  unable  to  perceive  either  the  wisdom  or  utility,  and  which 
I  leave  liim  to  justify  to  the  department,  the  consul  of  the  United  States 
kag  refused  to  give  his  signature  to  the  demand  for  Mr.  Koszta's  release, 
and  thus  opposed  the  execution  of  the  jirrangement  made  by  the  minis- 
ter for  his  relief.  I  have  communicated  th(.»  circumstance  to  the  minis- 
ter, and  await  his  further  instructions. 

The  French  consul  is  desirous  of  being  relieved,  as  early  as  practi- 
cable, from  the  charge  of  Mr.  Koszta,  and  he,  as  well  iis  the  pubhc  here 
Jfld  in  Constantinople,  will  feel  gratified  when  he  is  actually  on  board 
^  an  American  vessel  sailing  direct  to  the  United  Staters.  His  case 
'Ss,  and  still  excites,  no  ordinary  interest  here,  and  liis  freedom  will  be 
earned  by  everyone  with  warm  coumiendations  in  favor  of  thegovern- 
^nt  which  has  saved  his  Ute. 

1  have  the  honor  to  be,  sir,  witli  great  respect,  your  obedient  ser- 
am, 

JOHN  P.  BROWN. 

Hon.  William  L.  Marcy, 

Secretury  of  State  of  the  United  Stales. 
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Mr.  Marsh  to  Mr.  Marcy. 

Constantinople,  October  3,  1853. 

Sir  :  I  regret  to  state  that  the  arrangement  I  had  marie  with  the 
Austrian  internuncio,  for  the  release  of  Martin  Koszta  and  his  return  to 
the  United  States,  has  been  defeated  by  the  refusal  of  Mr.  Offley, 
American  consul  at  Smyrna,  to  consent  to  his  release,  and  of  Koszta  to 
accept  it,  upon  the  terms  agreed  upon.  • 

The  terms  proposed  by  me  have  been  already  communicated  to  you, 
and  I  annex  hereto  a  copy  of  Mr.  de  Bruck's  letter  of  acceptance  of 
those  terms,  marked  A. 

You  will  observe  that  Mr.  de  Bruck  states,  that  he  is  authorized  to 
"  regulate  the  arrangements  relative  to  the  prisoner's  release  according 
to  the  offer  made  by  me,"  and  that,  in  a  subsequent  part  of  his  note,  he 
adds  :  **  The  imperial  government,  however,  reserves  to  itself  to  pro- 
ceed against  this  person,  according  to  its  rights,  in  case  he  should  be 
found  in  the  Ottoman  territory." 

I  did  not  consider  this  reservation  as  a  part  of  the  agreement,  or  as 
having  any  oth^r  force  than  simply  as  a  notice  that,  by  consenting  to  the 
release  of  the  person,  Austria  did  not  intend  to  be  considered  as  sur- 
rendering the  principle,  or  as  waiving  her  legal  rights,  whatever  those 
might  prove  to  be,  in  case  Koszta  again  came  withm  what  she  claimed 
as  her  jurisdiction  ;  nor,  indeed,  could  I  expect  that,  in  a  corresponcknce 
with  this  legation,  anything  beyond  the  simple  release  of  the  individual 
would  be  conceded. 

I  therefore  replied  to  Mr.  de  Bruck,  that  the  conditions  stipulated 
would  be  adhered  to  by  the  American  authorities,  and  I  annex  hereto 
a  copy  of  my  reply,  marked  B.* 

On  the  19th  of  September  I  addressed  Mr.  Offley  a  letter  of  instruc 
dons,  a  copy  of  which  is  annexed  and  marked  C,  and  I  instructed  Mr. 
John  P.  Brown,  secretary  and  interpreter  of  this  legation,  to  proceed  to 
Smyrna,  in  order  that,  in  case  any  difficulty  should  occur  in  carrying 
out  the  arrangements  for  Koszta's  embarkation,  a  person  upon  whose 
discretion  and  fidelity  I  could  rely,  might  be  at  hand  to  aid  in  behalf  c^ 
the  legation.     I  aimex  a  copy  of  my  instructions  to  Mr.  Brown,  marked 
D,  and  of  a  note  addressed  by  me  to  Mr.  de  Bruck,  dated  September 
19,  1853,  and  marked  E.     On  the  25th  ot  December  I  received  from 
Mr.  Offley  a  letter,  a  copy  of  which  is  annexed,  and  marked  F.     To 
this  letter  I  replied  by  a  note,  a  copy  of  which  is  annexed,  and  marked  J 
6 ;  and  on  the  29th  of  September  I  received  another  letter  from  Mr.  - 
Offley,  copies  of  which  ancl  its  enclosure  are  also  annexed,  and  markedJ 
respectively,  H  and  I. 

In  pursuance  of  my  instructions,  Mr.  Brown  repaired  to  Smyrna,  andfl 
did  his  utmost  to  persuade  Mr.  Offley,  as  well  as  Koszta,  to  consent  to^ 
the  terms  proposed  by  me  and  accepted  by  Mr.  de  Bruck,  but  in  vain  ;S 
upon  information  of  whicli,  I  obtained  from  the  French  ambassador  an^ 
order  to  the  consul  general  of  France  at  Smyrna,  to  make  all  necessaiy^ 
arrangements  directly  with  Mr.  Brown.  Mr.  Brown  accordingly  com—* 
menced  a  negotiation  with  the  French  consul  general  for  that  purpose  9 
but  Koszta  acting,  as  I  have  reason  to  believe,  solely  ujpoa  the  adVicc^ 
of  Mr.  Offley,  peremptorily  re&ised  to  embark  upon  the  condilioD^ 
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agreed  upon;  and  Mr.  Brown,  after  a  stay  of  near  two  weeks  at 
Smyrna,  returned  to  this  city,  leaving  Koszta  in  the  hands  of  the  French 
consul  general. 

During  Mr.  Brown's  stay  at  Smyrna,  three  American  vessels  sailed 
from  that  port  direcdy  for  the  United  States,  two  of  which  would  have 
taken  Koszta  as  a  passenger ;  and  I  had  authorized  Mr.  Brown  to  pay 
his  passage  on  account  of  the  contingent  fund  of  the  legation,  Mr.  Oniey 
having  represented  him  as  destitute  of  funds. 

You  wdl  recollect,  sir,  that  in  the  outset  of  this  affair,  Mr.  Offley 
came  to  the  conclusion  that  Koszta  was  not  entitled  to  the  protection  of 
the  consulate,  and  that  it  was  only  upon  the  correspondence  with  Mr. 
Brown,  then  acting  as  charge  d'affaires,  that  Captain  Ingraham  felt 
himself  authorized  to  interfere  in  behalf  of  the  prisoner.  Mr.  Offley 
ought  not,  therefore,  to  have  stipulated  that  his  release  from  the  custody 
of  the  French  consulate  general  should  depend  on  the  consent  of  the 
American  consukue.  I  should  have  disapproved  of  this  at  the  time  as 
the  assumption  of  an  authority  properly  Delonging  to  the  legation  ;  but 
the  agreement  between  the  consulates  having  been  executed  before  it 
was  known  to  the  legation,  it  was  too  late  to  make  the  objection. 

But  however  this  may  be,  it  is  evident  that  the  whole  affair  came 
within  the  proper  authority  and  Jurisdiction  of  the  legation ;  and  the 
fxnsul,  whatever  his  opinion  of  the  expediency  of  the  terms  might  be, 
was  bound  by  the  instructions  of  the  muiister. 

The  conditions  agreed  upon  were  certainly  the  best  that  could  be 
obtained  by  any  negotiations  here,  whatever  might  have  been  the  result 
of  a  diplomatic  correspondence  between  the  two  governments ;  and  know- 
ing, as  I  did,  that  it  was  doubthil  whether  the  French  government  would 
allow  its  consulate,  at  Smyrna,  to  continue  to  protect  the  prisoner  until 
the  matter  could  be  arranged  between  the  governments  of  the  United 
States  and  of  Austria,  I  should  have  thought  myself  justified  in  accept- 
ing terms  even  less  favorable  to  Koszta  than  those  agreed  ui)on  between 
Mr.  de  Bruck  and  myself. 

These  terms  had  been  communicated  to  both  Mr.  Offley  and  to  Koszta ; 
both  had  expressed  tlieir  satisfaction  with  them,  and  the  only  objecUon 
now  made  is  to  the  reservation,  which  neither  can  or  was  intended  to 
give  to  Austria  any  rights  over  Koszta  which  she  would  not  have  had 
without  it. 

I  refrain  fi'om  any  observations  on  Mr.  Offley's  conduct  or  motives  in 
raising  unfounded  difficulties,  and  refusing  to  obey  the  instructions  of 
the  legation ;  but  I  cannot  forbear  to  remark,  that  itis  of  much  conse- 
<]uence  to  tlie  disposition  of  the  legation  with  the  Porte,  axid  with  the 
representatives  of  the  Christian  powers  at  Constantinople,  that  it  be 
sustained  in  the  exercise  of  its  lawful  authority  and  prerogatives.  I 
submit,  too,  that,  under  the  circumstances  of  the  case,  1  was  justified  in 
making  the  best  arrangement  1  could  with  the  Austrian  internunciature, 
without  waiting  for  instructions  which  might  arrive  too  late  to  save  the 
prisoner,  and  that  the  Austrian  government  has  a  right  to  expect  that 
the  agreement  thus  entered  into  shall  be  faithfiiUy  observed^ 

Your  instructions  of  the  26th  of  August  were  not  received  until  the 
26th  of  September,  when  it  was  too  late  to  avail  myself  of  them^  and  It - 
woald  now  be  to  no  purpose  to  Mr.  de  Bruck,  who  is  taucUivg  \i\\i&et 
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special  instructions,  any  modifications  of  the  terms  agreed  upon  between 
hun  and  myself. 

The  French  consul  general  complains  of  the  inconvenience  to  which 
the  custody  of  Koszta  subjects  him,  and  the  French  ambassador  has 
repeatedly  expressed  a  strong  desire  that  the  consulate  general  be  re- 
lieved from  tne  responsibilities  and  embarrassments  in  which  it  is 
S laced  by  the  present  posture  of  the  affair.  The  consul  general  has 
eclared  that  he  would  protect  him  no  longer,  and  I  can  undertake  to 
form  no  opinion  as  to  the  consequences,  in  case  Koszta  is  discharged 
from  custody  by  him. 

The  information  asked  by  your  unofficial  letter  of  the  26th  of  August, 
will  be  furnished  as  soon  as  it  can  be  collated,  which  will  be,  I  mpe, 
in  time  for  the  next  French  post ;  and  I  take  this  occasion  to  acknowledge 
the  receipt  of  your  dispatch,  and  to  add  that  upon  its  arrival  I  delivered 
it  to  Mr.  Brown,  in  order  thai  he  might  prepare  a  reply  to  Mr.  OflBey's 
complaints  against  him.  This  he  omitted  to  do  for  the  time,  because 
he  had,  on  the  of  May,  forwarded  you  a  full  report  on  the  subject 
by  the  hands  of  Mr.  E.  Lamb,  a  merchant  of  Boston,  who  was  tnen 
returning  to  the  United  States.  We  have  very  recently  learned  that 
Mr.  Lamb  has  not  been  heard  of  since  the  12th  of  June,  when  he  left 
Paris,  and  the  report  probably  never  reached  the  department.  Mr. 
Brown  will  immediately  prepare  a  copy  of  it,  with  any  additional  expla- 
nations that  may  seem  required,  and  it  will  be  transmitted  to  you 
without  delay. 

In  addition  to  the  communications  referred  to  in  the  first  part  of  this 
dispatch,  I  annex,  for  the  fiiUer  information  of  the  department,  a  copy 
of  a  note  from  Mr.  de  Bruck  to  myself,  dated  September  16,  1853, 
marked  J ;  a  copy  of  a  letter  from  Mr.  Offley,  dated  October  1,  1853, 
marked  K ;  and  copies  of  two  communications  from  Mr.  Brown,  marked 
respectively  L  and  M. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  William  L.  Marcy, 

Secretary  of  State. 


A. 

[Translation.] 

BuYUKDERE,  September  14,  1853* 

Mr.  Minister  Resident  :  In  my  letter  of  the  4th  of  last  August, 
which  I  had  the  honor  to  address  you  in  reply  to  your  communicatioa 
of  the  30th  of  July  relative  to  the  Koszta  anair,  I  informed  you,  Mon- 
sieur le  Ministre,  that  I  had  been  under  the  necessity  of  asking  for  in- 
structions from  the  imperial  cabinet  before  I  could  explain  myself  on 
the  subject  of  the  propositions  enclosed  in  the  communication  aforesaid. 

In  the  meanwhile  direct  negotiations  have  been  set  on  foot  between 

the  two  governments,  concerning  the  occurrences  that  have  taken 

place  since  the  arrest  of  tlml  mdividwal  at.  Smyrna,  and  which,  as  you 
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are  aware,  have  not  yet  been  brought  to  a  close.  Nevertheless,  as  the 
imperial  government  does  not  desire  to  confound  the  individual  with 
the  cause,  has  just  authorized  me  to  come  to  an  understanding  with 
you,  Monsieur  le  Ministre,  in  regard  to  the  release  and  transportation 
of  Martin  Koszta  to  America,  and  to  settle  the  arrangement  relating  to 
the  same,  according  to  the  offer  you  had  previously  made  me : 

Consequently,  Koszta  will  take  passage  at  Smyrna,  under  the  super- 
intendence of  our  respective  consular  authorities,  on  board  a  vessel  of 
war  of  the  United  States,  or,  in  default  of  which,  in  one  of  the  Ameri- 
can merchant  vessels  that  frequently  visit  said  port  at  this  season  of 
the  year,  at  the  moment  such  vessel  is  on  the  point  of  sailing  on  her 
direct  voyage  to  America,  without  touching  at  any  of  the  intermediate 
ports,  except  in  the  case  of  great  damage  sustained,  or  some  other 
marine  accident.  Koszta  to  be  provided  with  an  American  passport, 
expressly  prohibiting  him  from  changing  his  route,  or  to  leave  the 
vessel  before  she  reaches  America.  The  imperial  government,  how- 
ever, reserves  itself  to  proceed  against  that  individual,  according  to  its 
ri^tSy  the  moment  he  is  again  surprised  on  Ottoman  territory.  As 
this  arrangement  coincides  with  your  propositions,  I  expect  from  your 
civility,  Monsieur  le  Ministre,  that  you  wdl  have  the  kindness  to  send 
proper  instructions  to  Smyrna,  and  communicate  the  same  to  me,  in 
order  that  I  may  give  a  similar  order  to  the  consul  general  at  that 
port.  • 

Accept,  Monsieur  le  Ministre,  the  assurance  of  my  distinguished 
^consideration. 

DE  BRUCK. 


B. 

Therapia,  September  15,  1853. 

Sir  :  1  have  the  honor  to  acknowledge  the  reception  of  vour  excel- 
lency's note  of  yesterday  announcing  the  acceptance  of  tne  proposal 
*^ade  by  me  for  the  release  of  Martin  Koszta  and  his  return  to  the 
United  States,  and  to  reply  that  the  conditions  recited  in  your  excel- 
lency's note  will  be  faithtully  observed  by  the  authorities  of  the  United 
States. 

1  was  mistaken  in  supposing  that  the  French  steamer  would  sail  for 
Jmyma  on  Friday.  To-day,  being  the  15th,  is  her  day  of  departure, 
^^d  as  there  will  not  be  time  to  prepare  the  necessary  instructions  for 
^">ur  respective  consulates  this  morning,  I  purpose  to  send  a  special 
^^essenger  to  Smyrna  by  the  Austrian  steamer  of  Monday  next,  and 
-^^pe  it  may  suit  your  excellency's  convenience  to  prepare  such  instnic- 
^Jons  as  are  deemed  necessary  tor  the  Austrian  consulate  in  the  mean?' 
^ime. 

In  conclusion,  I  take  pleasure  in  saying  that  I  believe  my  govem- 
^nent  "will  find  in  the  readiness  with  which  his  imperial  Majesty  the 
Emperor  of  Austria  has  acceded  to  the  proposed  arrangements,  and  I 
iDeg  leave  to  add,  in  the  conciliatory  course  pursued  bjr  your  excellencjt  . 
^  this  tinfinrtunate  afTair,  a  gratifying  proof  of  the  friendly  s^\x\l  ^xS 
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the  moderation  of  the  Austrian  government  and  its  authorities  ;  and  I 
trust  the  points  of  difference  yet  remaining  between  the  two  govern- 
ments will  be  arranged  in  a  manner  entirely  compatible  with  the  dig- 
nitv  and  honor  of  both. 

I  pray  your  excellency  to  accept  the  assurance  of  my  distinguished 
consideration. 

GEORGE  P.  MARSH. 
His  Excellency  the  Baron  de  Bruck,        • 

Intermmcio  of  his  Majesty  the  Emperor  of  Austria. 


C. 

Constantinople,  September  19,  1853. 

Sir  :  You  have  already  advised  that  M.  Baron  de  Bruck  had  ac- 
cepted my  proposal  for  the  release  of  Koszta,  and  the  following  extract 
from  tlie  internuncio's  letter  specifies  the  terms  of  the  agreement: 

**  Koszta  prendra  passage  a  Smyrna  sous  les  surveillance  de  nos 
autorites  consulaires  respectives  a  bord  d'un  batiment  de  guerre  des 
Etats  Unis,  ou,  a  defaut,  sur  un  navire  marchand  Americain,  qui  vbi- 
tent  dans  la  saison  actuello  frecjuemment  le  dit  port,  au  moment  oil 
celui  mcttra  son  voile,  pour  se  rendre  directement  en  Amerique,  sans 
toucher  aucun  port  intcrm^dinire,  excepts  le  cas  d'une  grave  avarieou 
d'un  autre  accident  de  mer.  Koszta  devra  etre  muni  d'un  passeport 
Americain,  que  lui  defend  expressement  de  changer  de  route  ou  de 
quitter  le  batiment  avant  que  celui-ci  ne  soit  arrive  en  Amerique. 

Le  gouvernement  imperial  se  reserve  cependent  de  proc6des  Centre 
cet  individus  conform^ment  a  ses  droits,  (fes  qu'il  serait  surpris  une 
autre  fois  sur  le  territoire  Ottoman." 

You  will  recollect  that  in  my  dispatch  of  August  4,  I  stated  it  to  be 
one  of  the  conditions  of  my  proposal  that  if  Koszta  voluntarily  landed 
in  Turkey,  American  protection  should  be  withdrawn  from  him. 

You  will  now  make  the  n(^cessary  arrangements  for  Koszta's  em- 
barkation and  piissage  to  the  United  States,  in  conformity  with  the 
terms  of  tlie  foregoing  arrangement ;  and  you  will  take  from  Koszta  a 
writing  testifying  his  full  and  free  agreement  to  the  terms  above  stipu- 
lated. I  send  herewith  a  passport  to  be  duly  vized  and  deliverea  to 
him  at  a  proper  time,  and  I  renew  the  expression  of  my  earnest  desire, 
that  neither  at  nor  before  the  time  of  nis  embarkation,  any  public 
demonstration  or  meeting  of  any  sort  in  relation  to  this  matter  be 
allowed  to  take  place,  if  it  is  in  your  power  to  prevent  it. 

In  casq  of  any  doubt  or  difficulty  in  arranging  the  details  with  the 
Turkish  authorities,  the  French  consulate,  or  Mr.  Weichbechcn,  you 
will  consult  Mr.  Brown,  who  will  deliver  you  this,  and  you  wiD  act 
in  the  whole  matter  under  his  general  direction. 

I  reniJiin,  &c., 

GEORGE  P.  MARSH. 

E.  S.  Offley,  Esq., 

United  States  consul^  Smyrna, 
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D. 

Constantinople,  September  19,  1863. 

Sir  :  You  are  already  advised  that  the  Austrian  internuncio  has  sig- 
nified to  me*his  acceptance  of*  my  proposal  for  the  release  of  Martin 
Koszta,  and  his  return  to  the  United  States.  I  deem  it  highly  expedi- 
ent that  the  arrangements  for  this  purpose  be  made  under  the  super- 
vision of  an  officer  of  this  legation,  and  I  request,  accordingly,  that  you 
will  proceed  to  Smyrna,  and  give  Mr.  Offley  such  aid  and  directions  as 
he  may  need  in  carrying  out  the  general  instructions  I  have  given  him. 

My  letter  to  Mr  Offley,  which  I  communicate  to  you  herewith,  con- 
tains the  terms  agreed  upon  by  Mr.  de  Bruck  and  myself,  and  I  leave 
the  arrangements  for  executing  them  entirely  to  your  discretion. 

Your  expenses,  of  which  you  will  keep  an  account,  will  be  paid  out 
of  the  contingent  fund  of  the  legation. 

I  am,  sir,  &;c., 

GEORGE  P.  MARSH. 

J.  P.  Brown,  Esq., 

Secretary  interpreter,  United  States  legation,  CofistantinopU. 


E. 

Therapia,  September  19,  1853. 

Your  Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of 
vour  excellency's  note  of  the  16th  instant,  and  to  say  m  reply  that  I 
have  communicated  to  the  American  consul  at  Smyrna  the  terms  agreed 
upon  between  your  excellency  and  myself  for  the  return  of  Martin 
Koszta  to  the  United  States,  and  given  him  general  instructions  to 
make  the  necessary  arrangements  in  conformity  with  the  terms  pro- 
posed by  me  and  accepted  by  the  internunciature. 

I  have  entered  into  no  detail  in  my  instructions  furtlier  than  to  say, 
that  it  is  my  particular  request  that  no  meeting  or  public  demonstration 
in  occasion  oi  this  affair  be  allowed  to  take  place ;  and  I  have  referred 
the  consul,  in  case  of  any  difficulty  in  arranging  the  details  witli  the 
Austrian  consulate,  or  with  that  ot  France,  or  the  Turkish  authorities, 
(which,  however,  I  have  no  reason  to  apprehend,)  to  Mr.  Brown,  secre- 
tary interpreter  of  tliis  legation,  who  proceeds  to  Smyrna  by  the  Aus- 
trian steamer  of  to-da}^  and  whom  I  have  authorized  to  act  in  my  be- 
half in  the  matter. 

The  passport  furnished  Koszta  is  in  the  usual  form,  and  filled  up  as 
follows : 

*'  Martin  Koszta  se  rendrait  aux  Etats  Unis  d'Amerique,  a  bord  du 
^avire  Americain  le  qui  part  incessamment  de  Smyrne  directe- 

ment  pour  le  port  de  .     Et  il  est  expressement  defendu  au  dit 

Martin  Koszta  de  changer  de  route  ou  de  quitter  le  batiment  avant  que 
celuici  ne  soit  arrive  en  Amerique  excepts  le  cos  de  naufrage  ou  autre 
accident  en  mer."     I  prav  your  excellency,  &c., 

G.  P.  MARSH. 

H*  E*  Babon  de  Bruck, 

Iniemuncio  of  H.  L  ikf.,  the  Emperor  of  AmVrvk* 


"V 
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F. 

United  States  Consulate, 

Smyrna^  Septembdt  23,  1853. 

Sir:  I  have  had  the  lionor  to  receive  from  Mr.  J.  P.  Brown  your 
dispatch  of  the  19th  instant,  wherein  you  transmit  an  extract  from  th<-» 
internuncio's  letter  specifying  the  terms  of  the  agreement  entered  into 
by  you  and  Mr.  de  Bruck,  in  regard  to  the  release  of  Mr.  Koszta. 

Allow  me,  sir,  to  make  some  remarks  relative  to  the  above  agree- 
ment which  have  induced  me  to  inform  Mr.  J.  P.  Brown  that  I  abstaia 
from  giving  my  assent  for  Koszta's  removal  from  the  French  hospital. 

I  particularly  notice*  the  following  paragraph  of  the  agreement. 

'*  Le  governement  imp.  sc  reserve  cependant  de  proc^der  contre  cet 
individu  confbrmemcnt  a  ses  droits  d^s  qiiil  seroit  surpris  une  autre 
fois  sur  lo  territoire  Ottomain." 

This  reserve  made  by  the  Austrian  government  to  proceed  against 
Mr.  Koszta  in  conformity  with  its  rights,  whenever  he  may  again  be  found 
on  the  Ottoman  territory,  confirms  the  pretension  of  Austria,  so  loudly 
proclaimed  by  her  to  all  Europe,  that  our  conduct  was  an  arbitrary  one, 
and  consequently  that  our  claims  on  Koszta  were  ill  founded.  To  ac- 
cede to  tliis  agreement  would  be  therefore  a  disavowal  of  our  c*onducl, 
by  our  own  free  will,  and  before  our  government  has  pronounced  there- 
on, at  least  to  our  knowledge.  Mr.  Brown  having  told  me  that  the  le- 
gation had  not  received,  up  to  the  17th  instant,  any  news  from  the 
State  Department  relative  to  this  question. 

As  I  had  the  honor  of  remarking  after  Koszta's  rescue,  if  we  had 
the  right  of  acting  as  we  did,  we  ought  to  uphold  the  principle  on  which 
we  acted,  unless  we  should  receive  contrary  orders  from  the  Depart- 
ment of  State.     As  the  signer  of  the  convention,  I  do  not  feel  authorized 
to  give  my  consent  to  the  agreement,  when  it  is  against  my  own  con- 
viction ;  when  I  firmly  believe  that  the  paragraph  in  this  agreement 
so  closely  touches  the  feelings  and  character  of  our  country.    Under 
similar  circumstances  I  w^ould  rather  prefer  being  disapproved  fiir  an 
excess  of  zeal  than  submit  the  character  of  my  country  to  a  conditioD, 
that  in  my  opinion  and  conviction  does  not  reflect  to  its  credit.    Further, 
as  a  point  of  right,  our  conduct  has  not  been  merely  supported  by  pub- 
lic opinion  in  the  United^States,  by  the  Hon.  Judge  Douglas,  but  also 
by  every  independent  newspaper  in  Europe.    Moreover,  after  the  dispatch 
I  have  received  from  the  State  Department  in  answer  to  my  report  on 
Koszta's  case,  it  seems  to  me  requisite  to  postpone  jmy  further  action 
until  we  hear  again  from  our  government.     Trie  dispatch  is  dated  the 
13th  of  August,  as  follows:  "Your  interesting  dispatch  under  date  of 
July  5,  marked  *  duplicate,'  has  been  received,  ana  the  important  ques- 
tions to  which  it  gives  rise  are   now  under  grave  cODsideration." 
Whereby  I  naturally  infer  that  the  Hon.  Secretary  of  State  wiD,  most 
probably,  and  on  an  early  opportunity,  give  his  instructions  and  view* 
on  the  matter. 

I  requested  from  Mr.  Brown  to  be  informed,  if  he  knew,  how  lar 
you  were  bound  by  the  agreement  passed  between  yourself  and  Mnde 
Bruck,  and  he  seemed  not  to  know,  as  he  gave  me  evasive  answen; 


8.  Rep.  40.  49 

t  it  is  apparently  conditional,  as  it  depends  on  Koszta's  acceptance 
the  conditions  mentioned  in  your  above  dispatch.  Therefore  the 
fnity  of  the  legation  cannot  suffer  by  the  non-ex(^cution  of  the  same, 
by  a  postponement  thereof.  Further,  having  read  to  Koszta  the  terms 
3ve  referred  to,  he  replied  that  if  he  were  to  sign  such  a  writing  with 
5  paragraph  to  which  I  have  already  referred,  it  would  not  be  with 
.  **  full  and  free  agreement,"  but  if,  he  added,  the  iigreement  is  ap- 
>ved  by  the  United  States  government,  he  would  then  unhesitatingly 
so. 

1  shall  also  take  the  liberty  to  add,  that  as  the  abov(*  agreement  has- 
en  sent  by  Mr.  de  Bruck  to  his  government  for  its  approval,  it  seems 
me  but  rational  that,  under  the  circumstances,  it  .should  also  be  sub-^ 
itled  to  our  own  for  the  same  purpose.  I  shall  send,  by  the  first  mail, 
the  Hon.  Secretary  of  State,  copies  of  our  correspondence  on  the 
bject,  and  will  await  his  instructions  thereto. 

I  have  thf»  honor  to  be,  your  obedic*nt  serviuit. 

E.  S.  OFFLEY. 

P.  S.  The  Austrian  consul  general  has  just  called  on  me  to  have  an 
lerstanding  as  to  the  means  of  embarkhig  Koszta.  I  informed  him 
it  I  deem  it  my  duty  to  lay  some  remarks  before  the  legation  refer- 
g  to  the  agreement,  and  that,  consequently,  wr  will  on  a  future  day 
ange  the  details  aforementioned. 


Constantinople,  September  26,  1853. 

Sir  :  Your  letter  of  September  23d  did  not  r(*ach  me  till  late  last 
ening,  after  the  departure  of  tlie  Austrian  post  for  Smyrna. 
It  is  with  extreme  regret  that  I  perceive  you  have  allowed  unfounded 
tuples  to  embarrass  a  question  which  is  attended  with  much  more 
Bculty  and  dehcacy  than  you  appear  to  be*  aware  of.  In  connnu- 
»tiiig  to  you  my  proposal  to  Mr.  de  Bruck,  on  the  30th  of  July  and 
!i  of  August,  I  stated  it,  as  one  of  the  conditions,  that  if  Koszta  volun- 
iiy  left  the  ship,  our  jprotection  should  be  withdrawn  from  him.  The 
rand  on  which  I  did  tnis  was  my  conviction  that,  if  he  were  at  liberty, 
5  Turkish  government  would  expel  him  from  the  country ;  or,  if  he 
Fcdsted  in  remaining,  would  jdlow  the  Austrian  authorities  to  seize  him. 
tm  not  advised  that  Koszta  made*  any  objection  to  these  terms  ;  but, 
the  contrary,  your  letters  givr  me  reason  to  suppose  tliat  he  was 
isfied  with  tliem. 

ITou  totally  misapprehended  the  legal  (effect  of  the  passage  cij^ed  from 
'.  do  Bruck's  letter.  The  "rights"  of  Austria  are  her  legal  rights, 
i  these  are  neither  enlarged  nor  restricted  by  this  reservation.  If  she 
1  a  legal  right  to  seize  him  in  the  manner  he  was  seized,  we  are  in 
t  -wrong  in  resisting  the  seizure,  and  should  be  etiually  so  in  resisting 
if  attempted  hereafter.  His  return  to  Smyrna  would  give  Austria  no 
7  rights,  nor  was  this  reservation  inserted  with  a  view  to  claim  any 
'hm    The  reservation  is  ho  part  of  the  agreement  between  Mr.  de  Brvi^ 


50  S.  Doc.  40. 

and  myself,  and  it  merely  serves  to  indicate  that,  by  consenting  to  the 
release  of  the  j)cnony  Austria  does  not  intend  to  be  considered  as  waiving 
the  jmncqde  ibr  which,  though  desired  by  us,  she  has  contended,  and 
still  contends,  namely,  the  absolute  legal  jurisdiction  over  all  those 
wliom  she  claims  as  her  subjects  in  the  Turkish  empire.    It  is  not  to  be 
expected  thai,  in  corresponding  with  the  American  authorities  abroad^  th 
Austrian  officials  will  yield  any  question  of  principle.     All  such  are  re 
served  ibr  discussion  between  the  two  governments,  and  I  can  ask  a^> 
modification  of  the  conditions  proposed  and  deliberately  agreed  upo^. 
On  the  other  hand  there  is  no  assent,  on  our  part,  to  the  principle  in- 
sisted on  by  Austria  ;  no  admission  that  Austria  cjm  lawfully  exerci*» 
the  rights  she  claims  in  case  of  Koszta's  return.     My  proposal  before, 
in  substance  comnmnicated  to  you,  and  which  I  understand  to  be  sat- 
isfactory  to  Koszta  himself,  contained  no  such  condition.    Mr.  de  Brack, 
in  accepting  my  proposal,  says  he  is  authorized  **  a  regler  1' arrangement 
y  relatif  d'apr^s  Voftre  que  vous  m'avez  fait."  ; 

I  cannot  Ibllow  your  argument  further,  and  it  is  enough  to  say  that 
you  have  entirelj-^  misconstrued  the  object  and  legal  meaning  of  the 
reservation  under  discussion. 

I  have  received  full  instructions  from  the  government  of  the  United 
States  on  the  subject,  and,  upon  due  consideration,  I  have  to  sjiy  thatno 
other  terms  of  release  will  be  proposed  by  me  than  those  already  agreed 
upon,  and  that  Koszta  must  accept  them,  if  he  expects  further  aid  and 
countenmice  from  this  legation.  The  responsibility  of  declining  thein, 
and  of  all  the  consequences  of  that  step,  must  rest  upon  himself;  and, 
unless  I  receive  immediate  notice  that  he  accedes  to  them,  I  shall  inform 
the  Austrijm  internuncio,  imd  the  French  embassy,  that  he  refuses  to  avail 
himself  of  the  favorable^  arrangement  made  in  his  behalf. 

With  respect  to  the  written  assent  of  Koszta,  it  should  be  remembered 
that  it  is  a  mere  matter  between  himself  and  tlie  legation,  and  is  not  in- 
tended to  be  conmiunicated  to  the  intenmnciature  or  government  of 
Austria. 

There  are,  as  I  have  already  hinted,  many  difficulties  and  embarrass 
ments  attenchng  the  question ;  and  I  hope  Koszta  will  not  have  the  foU^ 
to  aggravate*  them,  by  a  refusal  to  accede  to  terms  which  are  certainly' 
the  best  that  Austria,  not  to  mention  other  govenmients  more  or 
directly  concerned  in  the  question,  will  consent  to. 

I  now  repeat  my  instructions,  that  in  case  of  further  difficulty,  you 
to  be  guided  by  the  chrection  of  Mr.  Brown,  if  still  at  Smyrna. 

r  am,  sir,  &c., 

GEORGE  P.  MARSH. 

E.  S.  Offley,  Esq., 

United  States  vonsvly  Simjrfw., 
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H. 

U.  S.  Consulate, 
Smyrna,  September  26,  1853. 

Sib:  I  had  the  honor  of  ^nddressing  you  on  the  23d  instant,  in  an- 
swer to  your  dispatch  dated  the  19t!i  of  the  same  month,  relative  to  Mr. 
Koszta,  and  I  now  beg  to  enclose  herewith  a  copy  of  a  note  which  I 
have  since  received  from  him,  dated  the  24th  instant,  wherein  he  gives 
his  reasons  for  refusing  to  sign  the  writing  you  requested  of  him,  testi- 
fying his  consent  to  the  terms  of  the  agreement  passed  between  your- 
self and  Mr.  de  Bruck,  and  wherein  he  requests  me  to  forward  the  same 
(the  agreement)  to  the  United  States  government  for  its  approval,  which 
I  shall  do  by  to-morrow's  French  mail. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  S.  OFFLEY. 


I. 

[TninBlation.] 

Smyrna,  September  24,  1853. 

Sib:  You  have  had  the  kindness  to  inform  me  of  the  arrangement 
made  in  my  behalf  by  his  excellency  Mr.  Marsh  with  the  Austrian 
minister  at  Constantinople,  the  last  clause  of  which  charges  you  to  ob- 
tain from  me  written  evidence  of  my  full  and  entire  consent  to  all  the 
terms  of  that  arrangement. 

By  this  convention,  the  right  which  Austria  pretends  to  have  to  cause 
political  refugees  on  Turkish  territory  to  be  pursued  and  seized  is  openly 
avowed.  Austria  never  had  such  right  in  Turkey,  ajid  even  lately, 
the  public  opinion  of  the  English  and  French  governments  has  disputed 
this  pretended  right. 

I  am  obliged  to  give  a  reversat*  (to  pledge  myself)  never  to  return 
to  Turkey,  and  the  moment  I  am  again  found  upon  Ottoman  territory, 
the  Austrian  government  reserves  itself  to  proceed  against  my  person 
according  to  its  rights.  Thus,  by  this  arrangement,  his  excellency  again 
gives  a  right  to  Austria  which  she  does  not  possess  at  present,  and 
guaranties  rights  which  he  disputes  himself  at  this  day,  which  will  never 
be  recognized  by  Turkey,  and  which  will  always  be  disputed  by  Eng- 
land and  France. 

When  I  left  for  America,  no  one  forbid  me  to  return  to  the  country 
whose  government  has  tendered  its  hospitality  to  all  those  who  in  1849, 
on  account  of  their  misfortunes,  have  asked  its  protection.  And  shall 
this  now  be  forbidden  meV  Shall  I  be  prohibited  from  returning  to 
Turkey  as  an  American  citizen  if  Thus  again  this  convention  seeks  to 
accomplish  more  yet :  it  forbids  an  American  citizen  to  return  to  Tur- 
l^y,  and  gives  a  right  to  Austria  to  cause  an  American  citizen  to  be 
seizfed.     At  such  a  price  I  can  accept  neither  life  nor  Uberty.     Never 
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will  I  give  my  consent  to  an  arrangement  which  strikes  a  blow  at  the 
sovereignty  of  an  American  citizen. 

These  are  the  rea^son,  why  I  caimot  give  you  to-day  my  written  con- 
sent ;  and  I  beg  that  you  will  have  the  kindness  to  send  this  convention 
to  America,  and  if  the  American  government  approves  of  it,  I,  wb 
am  so  grateful,  so  much  indebted  to  the  government  and  the  people  cby 
America,  I  shall  deem  it  my  duty  to  sign  it  without  any  further  hesita^ 
tion. 

Be  pleased,  in  conclusion,  to  accept  my  compliments,  and  1  am,  &c., 

MARTIN  KOSZTA. 

Mr.  E.  S.  Offley, 

United'  States  consul  at  Smyrna. 


J. 

[Translation.] 

BuYUKADERE,  September  16,  1853. 

Monsieur  le  Mhvistre  Resident:  I  have  had  the  honor  to  receive 
the  note  you  wen*  pleased  to  address  me  yesterday,  and  I  hasten  to 
testify  to  you  the  pleasure  I  have  experienced,  on  account  of  the 
obliging  manner  with  which  you  have  appreciated  the  decision  of  the 
imperial  cabinet,  which  I  communicated  to  you  in  my  letter  of  the  14tb 
of  this  month. 

Nothing  remains  lor  us,  therefore,  than  to  provide  the  most  proper 
means  for  carrying  out  the  arrimgement  upon  which  we  have  agreed* 
concerning  the  transportation  of  Martin  Koszta  to  America,  in  a  manner 
suited  to  the  dignity  of  our  two  governments,  and  to  the  consideration 
they  mutually  owe  each  other. 

I  shall  confide  tlie  execution  of  tliis  task  to  the  consul  general  ot 
Austria  at  Smvrna,  and  my  instructions  in  relation  to  it  will  be  for^ 
warded  to  him  on  Monday  next,  by  the  Austrian,  steamer,  without  the 
aid  of  a  special  messenger,  and  they  will  be  confined  to  recommending 
him  to  select,  in  concert  witli  the  person  deputed  by  you  to  superintend 
the  embarkation  of  Martin  Koszta,  the  moment  and  the  place,  the  most 
proper  to  avoid  giving  any  fresh  publicity  to  an  anair  which  has 
already  gained  a  degree  of  notoriety  that  cannot  be  sufficiently 
lamented. 

Relying  upon  the  delicacy  of  your  sentiments,  I  have  no  doubt  but 
that  you  will  hasten  to  give  your  co-operation  to  that  effect,  and  I  beg^ 
Monsieur  le  Ministre,  that  you  will  accept  the  renewed  assurance  of  mjT 
distinguished  consideration. 

DE  BRUCK. 


!i 
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K. 

United  States  Consulate, 

Smyrna^  October  1,  1853. 

Sir  :  I  had  the  honor  to  receive  on  the  30th  ultimo,  your  dispatch 
under  date  of  September  26,  and  1  now  beg  to  enclose  a  copy  of  a  dis 
patch  that  I  have  just  received  from  the  honorable  Secretary  of  State, 
aated  the  3lst  August,  on  the  subject  of  Koszta,  which  comes  in  support 
of  the  remarks  contained  in  my  letter  of  tlu*  23d  instant,  relative  to  the 
tenps  of  the  agreement  between  yourself  and  Baron  de  Bruck  for 
Koszta's  removal  from  the  French  liospital. 

I  regret  that  I  did  not  receive  by  to-day's  boat  an  acknowledgement 
of  my  dispatch  of  the  26th  instant,  wherein  I  transmitted  you  a  copy,  of 
a  letter  from  Mr.  Koszta,  in  which  he  stales  his  reasons  lor  refusmg  to 
give  his  consent  to  the  terms  of  the*  above  agreement,  and  wherein  he 
requests  me  to  submit  to  the  United  States  government  for  its  appro- 
bation, which  I  have  done,  especially  as  I  hoped  you  would  have  con- 
sented to  this  delay,  which,  in  my  opinion,  he  h<is  the  right  to  expect. 

I  shall  take  the  liberty  to  remjirk,  that  after  the  perusal  of  the  above 
dispatch  from  tlie  Secretary  of  Stale,  the  legation  caimot  refuse  to 
Kcezta  its  further  md  and  countenance,  and  that  the  threats  of  Mr.  J. 
P.  Brown  to  Mr.  Koszta,  **  that  the  protection  of  the  United  States 
shall  be  withdrawn  from  him,  and  that  the  Fn^nch  consul  will  kick 
him  out  of  the  French  hospital,  should  he  continue  to  refuse  to  leave 
for  the  United  States  on  the  terms  mentioned  in  the  agreement,"  could 
not  be  put  into  practice,  without  an  infraction  on  the  rights  of  men. 

Mr.  Koszta  begs  me  to  inform  you  that  he  continues  to  keep  good 
Iris  engagement  towards  you,  for  leaving  Smyrna  on  the  terms  men- 
lioned  m  your  letter  of  the  4th  of  August  last,  which  did  not  contain 
the  proviso  of  the  Austrian  government,  relative  to  the  reserve  it  makes 
of  its  right  to  proceed  against  him  whenever  he  is  again  found  on  the 
Ottoman  territory,  which  I  trust  vou  will  be  able  to  obtain. 
I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

E.  S.  OFFLEY. 


L. 

Smyrna,  September  23,  1853. 

Sir  :  In  compliance  witli  your  instructions,  I  have  come  down  to 
this  place,  and  the  day  before  yesterday  (the  21st)  having  learned  that 
^  American  bark,  the  "  Mimosa"  would  probably  leave  that  same  day, 
1  proceeded,  at  an  early  hour  after  my  arrival,  to  call  upon  the  United 
States  consul,  and  deliver  him  yom*  letter  of  instructions  f()r  him,  with 
^hich  you  charged  me  on  the  subject  of  the  departure  of  M.  Koszta  for 
the  United  States. 

Mr.  Offley,  during  my  interview  with  him,  objected  to  the  execution 
of  your  instructions,  until  he  could  hear  from  the  United  States.  He 
duopproved  of  a  part  of  the  letter  of  the  Austrian  minister  to  you, 
(emb'aced  in  yours  to  the  consul)  in  which  it  is  stated  that  Vti  c^ae^Ax* 
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Koszta  "  should  return  lo  this  countrj',  the  Austrian  government  would 
proceed  against  him  according  to  its  rights."     I  told  him  that  I  differed 
from  him  in  his  view  of  this  reservjition,  and  urged  him  to  carry  out 
your  instructions  without  anv  unnccessarv  dclav.     He  informed  me  that 
the  "  Mimosa"  could  not  take  hun,  and  that  he  had  already  proposed 
it  to  the  captain  juid  been  refused.     During  his  interview,  he  showed 
mc  a  dispatch  from  the  Department  of  State,  dated  the  30th  of  August, 
acknowledging  the  receipt  of  the  duphcate  of  his  "  interesting  commu- 
nication" of  the  5th  of  July,  and  adding  that  its  contents  were  under 
"  grave  consideration."     He  spoke  to  me  of  another  dispatch  received 
by  him  of  an  earlier  date,  reproaching  him  for  not  having  addressed  the 
department  on  the  subject  of  the  affair  at  Smyrna.     He  also  said  that 
he  had  received,  in  private,  information  from  Washington,  stating  that 
the  affidr  had  received  the  President's  approval.     Beyond  this,  I  did  not 
learn  from  him  that  he  had  received  any  further  information  or  instruc- 
tions from  Washington  respecting  the  wishes  of  the  President.    He 
appeared,  however,  to  expect  soon  to  hear  from  the  government  himselt 
Mr.  Offley  told  me  that  the  "  Race  Horse"  would  sful  on  the  24lh  for 
Boston,  and  1  hoped  he  w-ould  decide  to  take  the  proper  measures  for 
carryhig  your  convention  into  execution.     He  asked  me  what  I  thought 
he  should  do  to  execute  vour  instructions,  and  I  told  him  that  he  should 
address  a  lett(*r  to  the  Austrian  consul  expressive  of  his  readiness  to 
effect  the  arrangement  entered  into  between  yourself  and  the  Austrian 
minister,  and  on  receiving  a  proper  reply,  to  engage  a  passage  fix 
Koszta  in  the  **  Race  Horse." 

I  explained  to  Mr.  Offley,  that  I  wius  not  aware  tliat  in  your  arran^- 
ment  with  tlu^  Austrian  minister,  you  had  admitted  any  rights  over 
Koszta,  nor  that  the  minisU^r  had  admitted  your  possession  of  any  over 
him ;  that  these  points  would  be  elucidated  in  the  discussion  which, 
doubtless,  wjls  now  being  made  between  the  American  and  Austrian 
governments;  that  if  the  latt(?r  proves  unable  to  make  good  its  "  rights" 
over  him,  which,  of  course,  was  our  expectation,  it  would  possess  none 
hereafter  over  him  ;  so  that  the  paragraph  in  question  would  be  well, 
should  Mr.  Koszta  at  any  future  period  ever  return  to  Turkey. 

Mr.  Offley  did  not  communicate  with  me  again  on  the  suqject  until 
this  morning,  when  he  called  to  see  me  at  the  hotel  where  I  am  staying* 
He  brou":ht  with  him  a  letter  dated  ycsterdav,  and  I  was  much  sur- 
prized  and  paintnl  to  lenrn  from  him  that  he  would  not  consent  to  the 
removal  of  Koszta  from  tlu*  French  hospital  agreeable  to  your  instruc- 
tions. I  again  urged  him  to  hv  governed  by  your  views,  but  without 
success,  he  saying  tliat  he  ihli  the  honor  of  his  country  W{is  in  A»  hands, 
and  he  would  not  consent. 

As,  by  the  agreement  centered  into  between  Mr.  Offley  and  the  Aus- 
trian consul  general  of  Smyrna,  Koszta  could  not  be  released  from  the 
French  consul's  charge,  except  on  the  joi?u  demand  of  botli  these  consuls, 
I  do  not  deem  it  proper  to  take  any  steps,  myself,  for  carrying  out  your 
agreement  with  the  internuncio,  until  I  can  hear  further  from  you.  I 
do  not  know  that  the  French  consul  could,  imder  tlie  circumstances, 
deviate  from  his  engagement,  without  an  order  to  that  efiect  from  his 
own  ambassador.  I  had  thought  of  returning,  at  once,  to  ConstantiDopIet 
but  have  concluded  it  best  to  wait  here  your  further  orders.     The 
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"Race  Horse"  will  not  sail,  I  believe,  before*  next  Wednesday,  and  I 
may,  in  the  meantime,  hear  from  you. 

The  Austrian  consul  general,  so  Mr.  Offley  has  informed  me,  sent 
:^ce  to  him  yesterday,  to  offer  to  carry  out  the  agreement  made  by 
^u.  Mr.  Offley  has  also  been  to  see  Koszta,  and  tells  me  that  he  will 
lot  give  the  paper  desired  by  you,  expressive  of  his  consent  and  ap- 
iroval  of  your  convention,  and  of  his  willingness  to  proceed  to  the 
Jnitecl  States ;  I  cannot,  however,  say  that  hc^  has  actunlly  refused  to 
»ive  one. 

I  feel  that  the  objections  made  by  Mr.  Offley,  if  persisted  in,  will 
greatly  embarrass  you  with  the  Austrian  minister.  To  be  thus  thwarted 
by  him,  in  a  matter  of  so  delicate  a  nature,  will  place  the  legation  in  an 
unpleasant  light.  I  do  not  see  jmy  utility  to  grow  out  of  it ;  for,  sup- 
posing that  the  two  governments  discuss  the  question  of  Koszta's 
lationality,  and  their  respective  (supposed)  rights  over  him  for  a  year  to 
XHne,  and  this  without  either  convincing  the  other  that  it  has  no  "  rights" 
)ver  Koszta,  it  seems  to  me  that  it  would,  in  the  meantime,  hv  much 
jetter  for  him  and  the  French  consul,  as  well  as  for  public  opinion,  that 
le  should  thus  have  been  given  up  to  us  and  put  on  board  an  American 
ressely  with  an  American  pass|X)rt.  I  can  scarcely  believe  the  President 
Bnll  send  a  ship-of-war  expressly  to  take  him  by  force  from  the  French 
^nsul's  charge.  The  arrangem(?nt  which  Mr.  Offley  himself  made 
with  the  Austrian  consul  general  here,  when  Koszta  was  put  on  shore 
Irom  the  Austrian  brig-of-war,  struck  us  as  sustaining  no  right  whatever 
m  thv.  American  side.  It  sent  him  to  the  French  vrmnj  where  he  was 
to  be  confined  at  the  expc^nse  of  ilu*  Austrian  consulgeneral.  And,  more- 
iver,  I  cannot  forget  that  Mr.  Offley,  when  he  origimdly  wrote  to  me 
from  this  place  about  Koszta,  wholly  abandoned  him  as  one  not  having 
iny  rights  to  the  protection  of  our  gove^mment,  and  that  it  was  only  on 
my  own  decision  and  instnicti(;ns  that  he  acted  upon  my  demand  for  liis 
release.  I  may  add,  also,  that  on  my  instructions  Commander  Ingraham 
jflfected  Koszta's  freedom  from  th(»  Austrian  brig.  Now,  however,  it  is 
ihe  legation  (according  to  Mr.  Offle\i)  that  has  not  a  proper  s(^nse  of  the 
tionor  of  our  gov(»nnn(*nt  and  country,  but  both  exist  wholly  with  him. 

Mr.  Offlev  did  not  come  to  s(h»  me  vesterdav,  and  I  believe  from  his 
iwn  statement  he  called  to  sec*  Koszta.  I  have*  no  reason  whatever  to 
Ijelieve  that  he  used  any  arginncMit  to  niduce  Koszta  to  b(3  governed  by 
four  convention  in  his  b(»half.  His  own  pretension  leads  him  to  wisn 
o  do  something  in  the  matter  which  would  place  the  legation  in  an  un- 
kvorable  light.  He  does  not  hesitate  to  ask  the  le»gation  lor  instructions, 
Bvhenever  a  responsibility  must  be  taken,  but  shows  very  little  con- 
nderation  tor  it  when  it  expects  his  co-operation  or  conformance  to  its 
news.  He  appears  to  recognizt*  in  it  no  superior  authority  to  his  own, 
ind  will  not,  I  apprehend,  bc^  ever  pr(*vaiu»d  upon  to  carry  out  the 
convention  nuule  by  you. 

I  have  the  honor  to  enclose  his  replv  lo  me,  and  remain,  &c., 

.JOHN  P.  BROWN. 

Hon.  G.  P.  Marsh, 

Constantinople, 
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M. 

Constantinople,  October  3,  1853. 

Sir  :  I  hjive  the  honor  to  report  to  you  that  finding  it  impossible  to 
execute  or  c»irry  into  force  the  convention  made  between  you  and  the 
internuncio,  f()r  the  immediate  release  of  Koszta  from  the  French  con- 
sul's charge,  and  his  departure  for  the  United  States  in  an  American 
vessel,  I  have  n*turned  here  this  morning  from  Smyrna. 

Referring  you  to  my  previous  report  on  this  subject  of  the  23d  ultimo, 
and  to  th(»  opposition  which  I  found  at  Sm3rmaon  the  part  of  the  United 
Staters  consul,  Mr.  Offley,  to  your  convention,  and  the  positive  refusal 
of  Koszta  to  avail  himself  of  the  facility  offered  him  for  leaving  the 
French  hospital  in  which  he  is  still  confined,  locked  up,  and  under  the 
charge  of  a  guard  to  pn^vcnt  his  escape,  I  would  here  only  add  that 
I  have  returned  to  P(Ta  so  a.s  to  be*  able  to  give  you  full  explanations  ou 
the  same. 

On  learning  from  Mr.  Offley  that  he  personsiUy  objected  to  your  con- 
vention, and  would  not  give  his  signature  lor  the  release*  of  Koszta  from 
the  hospital,  I  visited  the  French  consul  and  explained  to  him  that  the 
delay  was  not  due  to  me,  nor  to  the  legation.  The  French  consul 
expressed  himself  very  de\sirous  of  being  relieved  as  early  as  practicable 
from  the  charge  of  Koszta,  and  said  that  \\v  would  allow  him  to  depart 
at  once,  on  my  signature,  should  he  b(*  so  instructed  by  his  ambassador. 
He  remarked  that,  though  he  comprehended  Mr.  Offley's  objections  to 
the  convention,  j'^et  that  he  could  not  consider  him  right  in  assuming  a 
position  of  opposition  to  a  matter  wholly  of  a  diplomatic  nature  which 
did  not  concern  him,  and  tor  which  he  could  not  oe  held  responsible. 

After  receivin":  vour  instructions  of  the*  26th  ultimo,  in  which  \ou 
informed  me  that  should  Mr.  Offley  still  refuse  his  signature  lor  Koszta  s 
release*  from  the*  charge  e)f  the  French  cemsul  my  own  cejuld  substitute 
it,  and  that  instructions  to  this  e^flect  had  beem  sent  to  the  French  and 
Austrian  ce)nsuls  at  Smyrna,  by  their  re»spective  (*mbassies,  I  enclosed 
your  letter  to  Mr.  Offle  y,  in  one  from  myself,  begging  him  to  let  me 
Know  his  intentions.     Not  showing  in  his  reply  any  willingness  to  give 
his  signature?  for  his  release,  i  aelelre'ssed  a  lejtter  at  once  to  tlie  Audtrian 
consul  general,  ofFe^ring  to  proceeel  without  fuilher  elelay  to  execute  your 
convenlie)n.     In  place  of  allowing  me»  te)  call  upon  him,  the  AustziaD 
consul  came  immediate^ly  to  see  me  at  the  hotel,  and  we  agreed  apOQ 
a  joint  demanel  on  the*  French  ce)nsul  for  Koszta,  after  which  he  would 
be  escorteel  on  hoiird  the  first  American  vesse»l  departing  for  the  United 
States  by  a  guarel  fre)m  either  cemsulate. 

I  next  went  to  see  the  FreMich  ce)nsul  and  comumnicated  the  airran^ 
mentto  him.  I  called  alse)  te)  see  Koszta  in  the  hospital,  to  inform  him 
of  what  we*  pre)])Osed  de)ing.  He*  appe»are'd  nmch  pleased  to  see  me, 
but  infbrmeel  me'  that  he  e)l)jee:ted  te)  the  clause;  in  which  the  Austrian 
government  re'seTve^l  its  "rights"  oveT  him  in  cjise  of  his  return  to 
Turkey  here\^fter.  8e»e»ing  that  he  had  receive jd  an  erroneous  impression 
o{  the  clause  in  eine'stie)n,  I  explained  to  him  its  true  meaning;  that  it 
was  simply  an  assertion  that  whilst  the  Austrian  govemmeirt  acceded 
to  your  prope)sal  for  his  imme'diate  release  on  condition  that  he  would 
proceed  to  the  United  States,  it  did  not  midce  any  admission  thereby 
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lat  il  had  no  right  to  him ;  that  the  riglits  of  both  governments  were 
le  subject  of  discussion  between  the  two  governments,  and  that  whilst 
lis  discussion  was  being  carried  on  (and  it  miglit  be  protracted  for 
any  months)  there  was  no  reason  why  h(^  should  continue  to  incom- 
ode  the  French  consul  with  detaining  him.  I  added,  also,  that  no  one 
»uld  foresee  the  result  of  this  discussion,  which  might  end  less  favor- 
)ly  to  him  than  the  conditions  of  the  convention  already  made  by  you. 
Deed  not  add  more  than  that  Koszta  ended  by  the  assertion  tTbat  he 
ould  neither  believe  my  explanations  nor  accept  of  the  convention. 
1  place  of  gi\'iiig  me  a  paper  of  acceptance*  of  your  agreement  in  his 
^half  1  suggested  to  him  to  phrase  himself,  and  address  you  a  protest 
gainst  the  "reservation  of  rights"  made  by  Austria;  but  this  he  also 
ifiised  on  the  ground  that,  as  he  had  made  no  such  protest  heretofore, 
5  should  not  do  so  now.  Finding  my  efforts  unavaihng,  1  gaVe  him 
itfl  noon  of  the  following  day  for  reflection ;  I  told  him  that  the  French 
msul  would  not  permit  him  to  continue  in  his  hospital,  and  should  he 
fuse  to  go  on  board  the  American  vessel,  would  most  probably  require 
m  to  leave  it  immediately ;  that  you  had  received  full  instructions  in 
s  case,  a  ad  would  make  no  modifications  of  your  convention ;  but  that, 
.  case  he  refused  to  avail  himself  of  it,  rehis(*  him  any  further  aid  or 
Nintenance. 

I  subsequently  sent  a  fnend  of  Koszta  to  see  and  urge  him  to  cease 
is  opposition  to  your  convention ;  and  this  person  visited  him  twice 
d  my  part,  at  first  without  success,  but  on  the  second  interview  he 
^turned  and  informed  me  that  Koszta  agreed  to  go  to  the  United 
Itates,  but  wished  me  to  give  him  tlu»  previous  statements  in  writing, 
irhich  I  offered  to  do. 

I  now  called  again  on  the  French  consul,  and  after  stating  what  had 
xxurred,  expressed  my  desire  to  make  jui  arrangement  with  him  by 
which  Koszta  could  be  put  on  board  the  vessel  without  my  remaining 
fcr  that  purpose  jmy  longer  in  Smyrna.  The  consul  begged  me,  how- 
ever, not  to  leave  until  he  was  gone  ;  for,  he  said,  he  apprehended  fur- 
ther trouble  on  the  pmt  of  the  Americjm  consul.  He  told  me  that  he 
believed  Mr.  OfHey  had  heretofore  not  been  very  popular  among 
ALmericans  in  Smyrna,  and  would  evidently  endeavor  to  make  a  char- 
icter  for  himself  out  of  the  present  affair.  During  our  interview,  Mr. 
]fflcy  cyay  in  and  shewed  me  a  (Uspatch  from  the  department  of  the 
llst^iipfi' August,  approving  of  his  conduct  (Captain  Ingraham's)  and 
be  course  pursued  by  the  legation,  in  which  Koszta  is  spoken  of  as  an 

American  citizen."  Having  learned  that  Koszta  was  to  be  released 
Q  my  signature,  he  becamt^  greatly  excited,  and  exchanged  some  very 
Qgry  remarks  with  the  consul. 

After  this  I  called  to  see  Koszta  to  give  him  the  writt(^n  statement 
hich  he  had  desired  from  m(*,  and  learned  with  surprise  and  regret 
lat  he  would  not  leave  except  on  compulsion,  whioli  he  said  he  had 
jen  infiirmed,  by  his  friend,  I  told  him,  the  French  consul  was  disposed 
•  use  for  the  purjx^se  of  putting  him  on  board  the  vessel.  I  again 
Hsd  every  argument  and  assurance  in  my  power  to  induce  him  to 
lange  this  determination,  but  finding  them  useless,  and  feeUng  the  in- 
iHty  of  my  farther  stay  in  Smyrna,  I  have  returned. 

I  have  th(^  honor,  &c., 

Hon.  G.  P.  Mabsh.  JOHN  P.  BUOVJ^. 


^j 
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No.  59. 

[Extract.] 

Mr.  Marsh  to  Mr.  Marcy. 

Constantinople,  October  15,  1853. 

Sir  :  in  consequence  of  an  illness  which  has  confined  me  to  my 
room  for  several  days,  and  of  the  absence  of  Ali  Pacha,  I  am  not  able 
to  furnish  full  information  on  the  points  of  inquiry  suggested  in  Koszta'* 
case  by  this  mail,  but  hope  to  forward  it  by  the  next  post. 

I  learn,  however,  from  Mr.  Brown,  w^ho  had  an  interview  with  Ali 
Pacha  a  few  days  since,  that  the  Pacha  states  that  the  Austrian  gov- 
ernment demanded  the  itaemement  of  Kossutli  and  certain  other  in- 
dividuals, and  the  expulsion  from  Turkey  of  the  other  refugees,  and 
that  it  was  in  compliance  with  this  demand  that  Koszta  was  sent  to 
England. 

From  a  commentary  on  the  Austrian  civil  code  published  in  Italy, 

and  apparently  a  work  of  autliority,  it  would  seem  that  the  bare  act  of 

leavmg  the  Austrian  territory  without  the  consent  of  the  government, 

and  without  the  intention  of  returning,  involves  the  law  of  all  the  rights 

of  citizenship.     I  have  not  been  able  to  procure  the  text  of  the  code, 

but  it  has  been  promised  me,  and  I  hope  soon  to  be  able  to  obtain  it 
•  ••••••• 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 


No.  60.       • 
Mr.  Marsh  to  Mr.  Marcy. 

CoNSTANTiNOPLa,  October  20,  1853* 

Sir  :  I  enclose  herewith  copies  of  a  recent  correspondence  between 
myself  and  Mr.  Offley,  United  Stales  consul  in  Smyrna,  in  reference  to 
the  case  of  Martin  Koszta,  who  has  sailed  from  Smyrna  for  the  United 
States. 

I  am  willing  to  leave  my  own  conduct  in  this  affair  to  the  judgment 
of  my  government,  without  further  observation ;  nor  have  I  any  per- 
sonal resentments  to  gratify  towards  Mr.  Offley,  much  as  I  disapprove 
his  untimely  interference  with  the  arrangements  which  had  been  con- 
cluded, to  reUeve  all  parties  from  the  embarrassing  position  in  whidi 
they  were  placed.  At  tlu*  same  time  I  cjumot  forbear  to  remark*  that 
it  is  impossible  for  this  legation  to  maintain  a  position  of  respectability 
or  usefulness,  if  ignorant  and  presumptuous  subordinate  officials  arc 
permitted  to  overrule  its  decisions,  jmd  defy  its  authoritTy  fijr  the  sake 
of  giving  themselves  a  factitious  importance,  or  of  gratifying  a  private 
malice  against  the  head  or  any  of  the  officers  of  the  legation- 
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I  am  aware  that  the  jurisdiction  of  American  ministers  over  the  con- 
ils  of  their  nation  is,  in  general,  less  extensive  than  that  of  the  Euro- 
win  legations  over  their  consulates  ;  but  in  the  present  instance  there 
in  be  no  doubt,  that  the  conducting  of  the  whole  affair  was  a  matter 
itbin  the  proper  competence  of  the  legation,  and  I  trust  that  the  con- 
melious  treatment  of  its  officers  and  its  authority  by  Mr.  Offley  will 
;  visited  with  such  reprehension  as  it  deserves. 

I  have  the  honor  to  be,  sir,  vour  obedient  servant, 

GEORGE  P.  MARSH. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 


Constantinople,  Octobejb^  1853. 

6iR :  Yours  of  the  26th  ultimo,  with  its  enclosure,  reached  me  only 
1  the  1st  of  October,  but  the  delay  was  of  no  importance,  as  it  con- 
ined  nothing  calculated  to  change  my  views  of  the  merits  of  the 
lestion,  or  of  my  own  duty  with  respect  to  the  matter  in  issue.  As 
ic  head  of  the  legation,  and  as  a  professional  lawyer,  I  cannot  consent 
>  be  governed  by  the  opinions  of  Mr.  Koszta,  on  (juestions  of  the  legal 
feet  of  written  instructions,  or  of  muncipal  or  international  law,  and 
B  must  abide  by  the  decision  of  the  legation,  or  suffer  the  conse- 
uences. 

You  will  remember  that  you  had  decided  that  Koszta  was  not  enti- 
led to  protection,  and  that  it  was  only  upon  correspondence  with  the 
ben  acting  chargd  d'affaires,  that  Captam  Ingraham  interfered  in  his 
behalf.  •  You  are  also  aware,  that  the  Department  of  State  has  com- 
Doitted  the  charge  of  the  matter  not  to  you,  but  to  the  legation.  The 
tecretary's  letter  to  yoti  refers  only  to  the  fact,  and  contains  no  direc- 
tions in  respect  to  the  future  course  to  be  pursued  towards  Koszta ; 
whereas,  as  I  have  already  informed  you,  I  have  been  fully  instructed 
by  the  Secretary  of  State  on  the  whole  subject.  Under  these' circum- 
stances, it  seems  to  me  so  increcUble,  that  you  or  Koszta  should  have 
deliberately  refiised  the  respect  which  the  opinions,  and  the  obedience 
which  the  authority  of  the  legation  demand,  both  upon  general  princi- 
pleay  and  because  the  govenmient  has  specially  committed  the  subject 
to  its  charge,  that  I  have  preferred  to  ascribe  your  conduct  and  that  of 
Koosta  in  the  affair,  rather  to  an  irritation  growing  out  of  your  personal 
Blations  with  Mr.  Brown,  than  to  a  settled  purpose  of  attempting  to 
overrule  the  decision  jmd  the  instructions  of  the  only  authority  respon- 
iUe  in  the  matter. 

Presuming  then,  that  upon  reflection,  you  will  be  disposed  to  take  a 
liflferent  course  of  action,  I  now  repeat,  that  the  reservation  in  Mr.  de 
truck's  letter  is  no  part  of  the  agreement  between  him  and  myself, 
lot  no  assent  to  the  principle  insisted  on  by  Austria  has  been  given 
y  aie»  and  that  the  reservation  has  no  legal  effect  whatever  on  the 
igfatfl  of  the  Austrian  government,  or  of  Koszta. 

I  shall  propose  to  Mr.  de  Bruck,  no  modification  of  the  terms  already 
greed  upon*  but  I  do  not  wish  to  be  compelled  to  resort  to  an  exercise 
f  the  authority  of  the  legation,  in  a  way  which  might  be  alteuded 
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with  unpleasant  consequences  to  you  or  to  Koszta,  and  I  therefore 
peat  the  offer  of  sending  him  to  America,  at  the  expense  of  the  legatiflO^ 
on  the  terms  of  my  letters  of  the  4th  of  August,  and  of  later  date;  an*^ 
this  is  the  last  proposal  this  legation  will  make  to  liim,  or  in  his  behalf 
So  far,  however,  as  his  written  consent  is  concerned,  I  have  alreai^^ 
said  to  you,  that  it  was  not  intended  to  be  communicated  to  the  Ai:::;^ 
trian  authorities,  nor  was  it  stipulated  with  Mr.  de  Bruck  that  any  siv^ 
paper  should  be  given.  It  is  proper  he  should  give  such  assent,  bi>// 
attach  no  importance  to  it,  and  if  he  supposes  there  is  any  danger  m 
giving  it,  1  am  \viUing  to  wmve  it. 

I  now  expect  that  he  will  embark  by  th(^  next  American  vessel,  und 
I  trust  that  you  will  not  assume  the  very  serious  responsibility  of  throw- 
ing any  obstacles  in  the  way  of  the  execution  of  the  agreement  entered 
into  for  his  liberation.     I  shall  expect  an  earlv  reply,  and  am, 

^  G.  P.  MARSH. 

Edward  Offley,  Esq., 

Consul  of  the  United  States^  Smyrna.  J 


United  States  Consulate, 

Smyrna^  October  17,  1853. 

Sir  :  Ileferring  to  the  dispatches  I  had  the  honor  of  addressing  you 
on  the  14th  instant,  I  now  beg  to  inform  you  that  the  embarkation  rf 
Mr.  Martin  Koszta  took  place  on  that  day  (l4th,)  at  about  5  o'clock,  p.  na. 

I  did  all  in  my  power  to  avoid  the  arrangements  made  here  between 
Mr.  John  P.  Brown  and  the  Austrian  consul  for  Koszta's  embarkatioD, 
as  they  would  have  tended  to  show  that  he  had  been  embarked  as  a 
prisoner,  it  having  been  agreed  upon  between  them  that  Koszta  was  to 
nave  been  conducted  on  board  by  two  guards,  one  of  each  consulate. 
This  I  positively  refused  to  the  Austrian  consul,  who  then  agreed  to 
*  send  his  first  interpreter,  and  the  embarkation  took  place  in  the  follow- 
ing manner : 

Captain  Watson,  the  master  of  the  Sultana,  was  on  my  right,  and 
Koszta  on  my  left,  then  followed  the  officers  of  this  consufatet  the 
French  consul,  Mr.  Piclien,  a  number  of  Koszta's  fi-iends,  and  Austrian 
interpreter.  We  were  preceded  by  my  cavass  and  those  of  the  French 
consul.  On  our  arrival  at  the  wharf  of  the  French  hospital,  a  boat  of 
the  bark  Sultana,  with  American  colors,  was  in  attendance,  in  which 
Koszta,  Captain  Watson,  and  my3elf  went  on  board.  On  leaving  the 
vessel,  Mr.  Koszta  handed  me  a  letter,  copy  of  which  I  beg  to  encloae. 
Early  on  the  morning  of  the  15th  the  bark  Sultana  sailed  for  Boston. 

I  have  the  honor  to  enclose  a  receipt  from  Captain  Watson  for  one 
hundred  Spanish  dollars,  amount  of  Koszta's  passage  money  according 
to  your  instructions.  I  have  also  taken  upon  myself  to  pay  four  Turk- 
ish gold  pieces  of  100  piasters  each,  which  I  gave  to  the  cavasses  or 
guards,  who  attended  on  Koszta  at  the  hospital  according  to  the  cut* 
torn  of  this  place,  of  which  I  hope  you  will  approve.  I  will  be  obliged 
to  you  if  you  will  remit  me  the  above  amounts  at  your  early  coDVi^ 
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Doev  either  in  cash  per  steamer,  or  in  an  order  from  your  bankers  to 
ir  Agents  here. 

I  remain,  sir,  your  obedient  servant, 
•r  '  E.  S.  OFFLEY. 

loD.  G.  p.  Marsh, 

United  States  Minister  resident,  Constantinople. 


[Translation.] 

Smyrna,  October  14,  1853. 

Monsieur  lb  Consul  :  As  you  have  informed  me  that  the  minister 
ident  at  Constantinople  had  assiu'ed  you  that  the  reservation  did  not 
Ksern,  nor  form  part  of  the  agreement  entered  into  between  himself 
I  the  internuncio  of  Austria,  and  that  he  had  not  given  his  consent 
his  fatal  reservation,  which  seems  to  me  to  protect  my  interests,  my 
oity,  as  well  as  the  honor  of  the  government  that  has  been  pleased 
lefend  me  in  that  case,  I  will  embark  for  the  United  States,  m  order 
ivoid,  above  all,  any  further  embarrassment  to  the  legation  and  to 

consulate. 

Jut  in  order  that  it  may  be  well  proved,  that  by  this  act,  I  never  in- 
ded  to  acquiesce  in  a  doubt,  the  effect  of  which  would  be  to  destroy 

liberty  of  the  individual,  I  make  my  present  solemn  declaration. 
ing  free  like  all  citizens,  I  intend  to  keep  and  to  preserve  the  right 
flmng  and  of  coming  wherever  my  business  demands,  seeing  that  the 
bt  of  circulation  is  the  first  exercise  of  freedom,  and  this  without 
laing  to  enjoy  the  protection  of  the  noble  flag  under  the  aegis  of  which 
lave  placed  myself. 

1  beg,  Monsieur  le  Consul,  that  you  will  bear  witness  to  my  declara- 
o,  in  order  that  no  one  may  attribute  any  other  reason  to  my  departure. 
I  have  the  honor  to  remain,  with  th(^  liveli(»st  gratitude.  Monsieur  le 
3iisul,  your  humble  servant, 

MARTIN  KOSZTA. 
Mr.  E.  8.  Offley, 

Qmsulof  the  United  States  at  Smyrna, 


Constantinople,  October  20,  1853. 

Sm :  1  have  received  your  letter  of  the  17th  October,  1853,  and 

re  requested  Messrs.  Ede  &  Co.,  of  this  city,  to  forward  you  through 

ir  correspondent  at  Smyrna,  one  hundred  Spanish  dollars,  advanced 

you  to  pay  the  passage  of  Martin  Koszta  to  America. 

Kb  to  the  gratuity  to  the  cavasses,  whether  proper  or  not,  it  was  not 

trictly  necessary  expenditure,  and  for  that  reason  I  cannot  allow  it 

chargeable  to  the  contingent  fund  of  this  legation ;  but  it  is  possible 

t  the  government  may  deem  it  a  fit  item  to  be  formed  in  your  con- 

ir  accounts. 

Wah  respect  to  the  communication  from  Mr.  Martin  Koszta,  of  which 

I  have  enclosed  me  a  copy,  I  have  only  to  say,  that  I  regrel  th»t 
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that  individual  should  throughout  have  shown  himself  so  unworthy  the 
interest  that  has  been  excited,  and  the  efforts  that  have  been  made  in 
his  belialF;  and  still  more,  that  his  folly,  impertinence,  and  obstinacy, 
should  have  been  encouraged,  if  not  prompted  by  the  Austrian  citizens, 
who  ouglit  rather  to  have  endeavored  to  inspire  him  with  sentiments  of 
decent  respect  and  gratitude  towards  the  authority  which  assumed  the 
heavy  responsibility  of  interfering  to  protect  him  after  he  had  been 
abandoned  to  his  fate  by  the  American  consulate  at  Smyrna. 

Tlie  arrangements  made  between  Mr.  Brown  and  Mr.  Wechibacham 
lor  Koszta's  embarkation  was  altogether  proper,  and  your  refusal  in 
carry  them  into  effect,  as  well  as  your  general  course  of  action  in  the 
whole  affair,  will  be  duly  reported  to  the  American  government,  which 
will,  I  doubt  not,  take  such  notice  of  your  conduct  as  it  merits. 

I  am,  sir,  &c,  your  obedient  servant, 

GEORGE  P.  MARSH. 

E.  S.  Offley,  Esq., 

United  Stales  Consul^  Smyrna. 


No.  62. 
Mr.  Marsh  to  Mr.  Marcy. 

Constantinople,  November^  5,  J853. 

Sir  :  I  have  the  honor  to  enclose  herewith  a  report  from  Mr.  Jota 
P.  Brown,  of  the  result  of  his  inquiries  at  the  Porte  in  respect  to  the 
circumstances  under  which  Martin  Koszta  was  expelled  from  Turkey. 

The  facts  stated  by  Mr.  Brown,  and  those  communicated  by  me  m 
former  dispatches,  contain  all  the  information  I  have  yet  been  able  to 
obtain  in  definite  form  on  the  subject. 

I  think  it  doubtful  whether  any  written  demand  was  ever  made  for 
the  expulsion  of  the  refugees  from  the  Turkish  territory,  (though  that 
supposition  is  by  no  means  improbable,)  but  the  fact  that  such  a  de- 
mand was  orally  made  is  so  notorious  here  that  no  person  would  pre- 
sume to  dispute  it  at  Constantinople. 

Negotiations  with  the  Porte  are  always,  in  a  great  measure,  oral;  and 
it  is  only  in  regard  to  the  conclusion  of  conventions  or  treaties,  or  to 
matters  requiring  to  be  referred  for  examination  to  particular  bureauSi 
that  written  communications  are  usually  made. 

While  this  question  was  pending,  I  was  in  very  frequent  persoittl 
communication  with  Ali  Pacha,  then  minister  of  foreign  aflairs,  aw 
well  remember  that  the  demand  of  the  expulsion  of  those  persons  bj 
Austria  was  more  than  i)nce  mentioned  between  us.  I  must  adoif 
that  it  was  then  generally  understood  at  Constantinople,  that  the  rein- 
gees  so  expelled  were  not  to  return  to  Turkey,  though  I  do  not  kiW 
that  any  written  or  other  formal  engagement  to  that  eflfect  was  exaew 
of  them.  The  expulsion  was  accepted  by  Austria  as  a  substitute  fa 
extradition,  and  I  have  no  doubt  that  it  was  understood  by  all  paiOH 
as  intended  to  be  perpetual,  or  that  the  Porte  would  have  felt  itself  it 
ail  times  bound,  according  to  the  spirit  of  the  engagement,  to  le-expd 
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ay  of  the  refugees  who  should  return  to  the  Turkish  dominions,  after 
iving  been  sent  out  of  them  by  the  government. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGIC  P.  MARSH. 
Hon.  W.  L.  Marcy. 

Secretary  of  State. 


Pera,  October  25,  1853. 

Sui:  1  have  the  honor  to  report  to  you,  that  agreeable  to  your  in- 
Lructions,  I  have  made  inquiries  on  the  subject  of  the  expulsion  from 
le  Turkish  empire  of  Mr.  Martin  Koszta  and  Uie  other  political  refugees 
/ho  were  sent,  in  1851,  in  one  of  the  Sultan's  steamers  of  war  to  Eng- 
md,  whence  many  of  them  proceeded  to  the  United  States. 

His  excellency  Ali  Pacha,  now  not  in  office,  and  who  was  minister 
f  ibreign  afl'airs  during  the  period  of  the  Hungarian  revolution,  and 
le  difficulties  growing  out  of  the  refuge  which  the  Hungarians,  Poles, 
nd  Itahans  found  in  tne  Ottoman  dominions,  informed  me  a  few  days 
ince,  that  alter  Kossuth,  Bathyain,  and  other  Hungarian  chiefs  were 
iteruated  at  Kutahieh,  the  Ottoman  government  "  at  the  desire  and 
rith  the  knowledge  of  the  Austrian  government,"  expelled  Koszta  and 
oany  others  from  this  country,  by  sending  them,  as  asserted,  to  Eng- 
BUuL     Many  others  who  remained  at  Shumla  after  the  removal  of  the 
biefs  to  Kutahieh,  were  allowed  freely  to  come  to  this  capital,  and  it 
I  not  known  that  tlie  Austrian  government  made  any  further  demand 
ibout  them.     The  present  first  dragoman  of  the  Porte,  his  excellency 
Vouel  Deu  Bey,  has  made  a  similar  statement  to  me  ;  t.  c,  that  Koszta 
md  many  others  of  the  refugees  then  at  Kutahieh,  were  expelled  from 
t!tu8  country  at  the  demand  of  Austria,  or  to  use  his  own  language, 
"Eloigne  de  la  Tunjuie  par  le  desir  et  avec  la  connoissance  de  la  lega- 
tion Autrichienne." 

I  have  been  unable  to  procure  a  copy  of  the  demands  made  at  this 
dme  by  the  Austrian  legation,  tliough  the  dragoman  of  the  Porte  be- 
fieves  that  it  possibly  may  be  contained  in  some  of  the  official  commu- 
lucalions  made  at  the  time  by  the  Austrian  legation. 

I  yesterday  had  a  conversation  with  his  excellency  Rechib  Pacha, 
now  minister  of  foreign  affiiirs,  and  who,  at  the  period  referred  to,  was 
grand  vizier.  He  could  not  remember  whether  the  persons  alluded  to 
^ere  expelled  from  this  country  or  not  at  the  demand  of  Austria. 
Be  gave  me  full  permission  to  make  inquiries  at  the  bureau  of  foreign 
«ffiursy  and  tliat  of  the  grand  referendary  of  the  Porte,  (Amidgi,)  tor 
documentary  evidence  of  the  circumstances,  but  I  find  the  superior 
members  ol  the  bureaux  so  much  occupied  with  the  important  question 
of  the  present  period,  that  I  could  not  induce  them  to  have  the  volumi- 
nous correspondence  examined. 

I  may  add  that  it  is  a  matter  of  pubUc  notoriety  here,  that  the  re- 
iqgees  in  question  were   sent  out   of  Turkey  at  the  demand  of  the 
Austrian  legation.     The  Austrian  consul  general,  Michauwish,  on  the 
Bon  of  the  affair  of  Koszta  stated  to  me,  (what  I  believe  to  be 
»,)  that  when  they  were  expelled  firom  Turkey,  they  made  ttti 
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engagement  never  to  return  to  it  again.  This  ^atement,  made  as  an 
argument  against  the  legality  of  Koszta's  return,  (and  therefore  of  the 
legality  of  his  arrest  by  the  Austrian  consul  general  of  Smyrna,)  goes 
to  show  that  this  expulsion  was  intended  by  Austria  as  an  eternal  ban- 
ishment and  an  expatriation  forever,  from  what  she  considers  as  her 
jurisdiction  over  all  Austrian  subjects  in  the  Ottoman  empire.  She  has, 
consequently,  herself  severed  the  bonds  which  existed  between  her  and 
the  refugees,  especially  in  Koszta's  case. 

I  have  the  honor  to  be,  sir,  with  much  respect,  your  obedient  ser- 
vant, 

JOHN  P.  BROWN. 

Hon.  G.  P.  Marsh,  4^,  Thcrapio. 


No.  65. 


Mr.  Marsh  to  Mr.  Marcy. 

Constantinople,  December  14,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  j'our  dispatch, 
No.  31,  of  September  27,  1853,  and  to  report  that  I  have  fulfilled  your 
instructions. 

As  I  have  explained  in  former  dispatches,  business  with  the  Porte  is 
in  the  main  transacted  orally,  and  it  is  not  usual  to  make  written  com- 
munications to  the  Ottoman  government,  except  in  matters  of  technical 
negotiation,  or  where  a  reference  to  some  bureau  is  likely  to  be  required 

For  this  reason,  I  did  not  address  a  note  to  the  department  of  ibreign 
afiairs,  but  took  a  convenient  opportunity  to  communicate  verbally  the 
contents  of  your  letter  to  Rechib  Pacha,  now  at  the  head  of  that  depart- 
ment. 

The  Pacha  received  the  communication  respectfully,  but  made  no 
reply.  I  think  myself  authorized,  however,  from  previous  conversatioDS 
with  the  minister  of  foreign  affairs  and  other  eminent  personages,  to 
say  that  the  Ottoman  government  does  not  feel  aggrieved  by  the  course 
pursued  by  Mr.  Brown  and  CaptEun  Ingraham ;  and  I  do  not  believe 
the  Porte  will  be  induced,  by  reasons  of  state,  to  express  a  dissadsbc 
tion  which  it  does  not  feel. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 

Hon.  William  L.  Marcy, 

Secretary  of  State. 


3dd  CoNORBSs,  [SENATE.]  Ex.  Doc.i 

lit  Sessiim.  No.  41. 


MESSAGE 


PROM 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


fn  compliance  with  a  resolution  of  the  Senate^  a  plan  for  the  enlargement  and 
modification  of  the  Jtidicial  system  of  the  United  States. 


liacH  2,  1854. — Read,  referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  be 

printed. 


Fo  the  Senate  of  the  United  States: 

In  answer  to  the  resolution  of  the  Senate  of  the  7tli  of  December 
ist,  requesting  me  to  present  to  the  Senate  the  plan  referred  to  in 
ly  annual  message  to  Congress,  and  recommended  therein  for  the 
luargement  and  modification  of  the  present  judicial  system  of  the 
Foited  States,  I  transmit  a  report  from  the  Attorney  General  to  whom 
xi  resolution  was  referred. 

FRANKLIN  PIERCE. 

Washington,  March  1,  J854. 


Attorney  General's  Office, 

February  4,  1854. 

Sm:  I  have  the  honor  to  submit,  herewith,  suggestions  regarding 
he  iudicial  system  of  the  United  States,  in  compliance  with  resolutions 
f  the  Senate  and  of  the  House  of  Representatives,  referred  to  me  for 
bbpuipose. 

The  Constitution,  with  its  amendments,  contains  the  following  pro- 
risioiiSy  necessary  to  be  borne  in  mind,  as  the  basis  of  all  satisfactory 
xxisideration  of  the  subject  matter. 

L  The  Constitution. 

"Art.  Ill,  Sec.  1.  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior  courts  as  the  Con- 
gress may,  from  time  to  time,  ordain  and  establish. 

"  The  judges,  both  of  the  Supreme  and  inferior  courts,  shall  hold 
heir  offices  ouring  good  behavior ;  and  shall,  at  stated  times,  receive 
)or  their  services  a  compensation,  which  shall  not  be  diminished  during 
hm  continuance  in  office. 

'^Abt.  niy  Sec.  2.  The  judicial  power  shall  extend  to  all  cases  in 
nr  and  equity,  arising  under  the  Constitution,  the  laws  of  the  United 
kues  and  treaties  made,  or  which  shall  be  made  under  theix  a\x\hot- 
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ity ;  to  all  cases  affecting  ambassadors  and  other  public  ministers,  and 
consuls ;  to  all  cases  of  admiralty  and  maritime  jurisdiction ;  to  contro- 
versies to  which  the  United  States  shall  be  a  party ;  to  controversies 
between  two  or  more  States,  between  a  State  and  citizens  of  another 
State,  between  citizens  of  different  States,  between  citizens  of  the 
same  State  churning  lands  under  grants  of  different  States,  and  be- 
tween a  State  or  the  citizens  thereof,  and  foreign  States,  citizens  or 
subjects. 

"  In  all  cases  affecting  ambfissadors,  other  public  ministers  and  con- 
suls, and  those  in  which  a  State  shall  be  a  party,  the  Supreme  Court 
shall  have  original  jurisdiction.  In  all  other  cases  before  mentioned, 
the  Supreme  Court  shiill  have  appellate  jurisdiction,  both  as  to  law  and 
fact,  with  such  exceptions,  and  under  such  regulations  as  the  Congress 
shall  make. 

**  Th(i  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be 
by  jury ;  and  such  trial  shall  be  held  in  the  State  where  such  crime 
snail  have  been  committed ;  but  when  not  committed  within  any  State, 
the  trial  shall  be  at  such  place  or  places  as  the  Congress  may,  by  law, 
have  directed." 

2.  Amendment  to  tlie  Constitution. 

"Art.  V.  No  person  shall  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
miutia,  when  in  actual  service,  in  time  of  war  or  public  danger;  nor 
shall  luiy  person  be  subject  for  the  same  offence  to  be  twice  put  in 
jeopardy  of  life  or  limb :  nor  shall  he  be  compelled,  in  any  cnminal 
case,  to  be  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law ;  nor  snail  private  property  be 
taken  for  public  use  without  just  compensation. 

"Art.  VI.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State 
and  district  wherein  the  crime  shall  have  been  committed,  which  dis- 
trict shall  have  been  previously  ascertained  bylaw,andto  be  informed 
of  the  nature  and  cause  of  the  accusation ;  to  be  confironted  with  the 
witnesses  against  liim ;  and  to  have  the  assistance  of  counsel  Sir  his 
defence. 

"Art.  VII.  In  suits  at  common  law,  where  the  value  in  controveniy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served; and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined  in 
any  court  of  the  United  States  than  according  to  the  rules  of  the  com* 
mon  law. 

"Art.  XI.  The  judicial  power  of  the  United  States  shall  not  be  con- 
sidered to  extend  to  any  suit  in  law  or  equity  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens  of  another  State,  or  by 
citizens  or  subjects  of  any  foreign  State. 

Such  is  the  outline  of  the  judicisd  system  of  the  United  States  as 
defined  by  the  Constitution.  But  these  provisions  do  not  designate  the 
number  of  the  judges  of  the  Supreme  Court,  nor  prescribe  the  organi* 
zation  of  the  inferior  courts,  nor  tlie  forms  and  limitSf  either  of  place 
or  function,  within  which  their  various  powers  are  to  be  exerciseat  aor 
the  appointment  and  authority  of  the  mmisterial  officers  of  the  law,Bor 


S.  Doc.  41.  3 

many  other  things  essential  to  the  practical  completeness  of  the  system, 
the  means  of  doing  all  which  are  to  be  sought  in  other  provisions  of  the 
Constitution  as  follows : 

"  Art.  I,  Sec-  8.  The  Congress  shall  have  power    ♦     •      •      •     ♦ 

"  To  constitute  tribunals  interior  to  the  Supreme  Court ;       •      ♦     ♦ 

"  To  make  all  laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  government  of  the  United  States  or  in  any 
department  or  officer  thereof. 

"Art.  II,  Sec.  1.  The  executive  power  shall  be  vested  in  a  President 
of  the  United  States  of  America.         ♦••♦•• 

"Art.  II,  Sec.  2.  ♦  ♦  •  He  shall  nominate  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint  ambassadors,  other 
public  ministers  and  consuls,  judges  of  the  Supreme  Court,  and  all  other 
officers  of  the  United  States,  whose  appointments  are  not  herein  other- 
provided  for,  and  which  shall  be  estabUshed  by  law ;  but  the  Con- 
may  by  law  vest  the  appointment  of  such  inferior  officers,  as  they 

ik  proper,  in  the  President  alone,  or  in  the  courts  of  law,  or  in  the 
beads  of  departments." 

In  executuig  the  powers  which  tlie  Constitution  has  thus  conferred 
on  Congress,  to  provide  by  legislation  for  the  details  of  the  organiza- 
tioo  of  the  courts  of  the  United  States,  that  body  has  enacted  numerous 
laws,  which,  while  modifying  the  judicial  system  in  important  particu- 
lars at  different  periods,  have  invariably,  from  the  beginning  to  the 
present  time,  assumed  the  following  great  elements  of  the  system, 
namely : 

1.  A  Supreme  Court,  consisting  of  a  chief  justice  and  associate 
justices,  sitting  periodically  at  the  seat  of  government,  with  unity  of 
constitutional  power  and  jurisdiction,  and  exercised  in  definite  forms 
prescribed  by  law  throughout  the  United  States. 

2.  The  subdivision  of  the  United  States  into  judicial  districts,  each 
district  consisting  of  a  State  or  a  defined  part  of  a  State,  with  a  single 
district  judge  for  each  district,  such  judge  being  invested  with  admi- 
raliy  and  maritime  jurisdiction ;  jurisdiction  in  certain  seizures  on  land 
and  suits  for  penalties  and  forfeitiu"es ;  jurisdiction  in  certain  suits  by 
aliens,  by  the  United  States,  and  by  and  against  consuls ;  jurisdiction 
to  grant  injunctions  in  equity,  writs  of  habeas  corpusy  and  to  perform 
some  other  acts  of  miscellaneous  judicial  power ;  and  jurisdiction  of 
aD  crimes  and  offences,  not  capital,  which  are  cognizable  under  the 
anthority  of  the  United  States.  Some  of  these  powers  are  exclusive, 
tome  not. 

3.  The  distribution  of  the  judicial  districts  into  a  less  number  of 
jndictal  circuits,  with  circuit  courts  sitting  periodically  in  each  district, 
aod  consisting  of  a  plurality  of  judges,  the  district  judge  of  the  dis- 
trict being  one,  which  circuit  courts  have  original  jurisdiction,  in  some 
cises  exclusive,  in  others  concurrent  only,  of  all  suits  of  a  civil  nature 
at  common  law  or  in  equity,  where  the  matter  in  dispute  exceeds  a  cer- 
Um  defined  sum,  and  an  alien  is  a  party,  or  the  suit  is  between  a 
dliiai  cf  the  State  where  the  suit  is  brought  and  a  citizen  of  another 
State;  original  jurisdiction  in  cases  of  equity  of  a  certain  amount 
irtne  the  United  States  are  petitioners,  and  of  all  suits  at  cominoiv\QCW 
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where  the  United  States,  or  any  officer  thereof,  shall  sue  under  the 
authgrity  of  any  act  of  Congress ;  original  jurisdiction  of  crimes  and 
offences  against  the  United  States ;  original  jurisdiction  in  certain  suits 
removed  trom  the  courts  of  a  State,  and  in  sundry  miscellaneous  mat- 
ters of  special  provision  under  the  patent,  post  office,  and  other  laws ; 
and  appellate  jurisdiction  in  certain  cases  by  writ  of  error  to,  or  direct 
appeal  from,  the  district  courts. 

The  general  system,  thus  cursorily  sketched,  has  now  stood  the  test 
of  the  controversies  and  criticism  of  two  generations;  its  practical 
working  has  become  familiar  to  the  whole  community ;  the  adjudica- 
tions of  a  long  succession  of  eminent  judges  have  regulated  its  forms 
and  imparted  precision  to  its  action ;  and  no  other  theory  of  judicial 
system  presents  itself,  which  promises  any  advantages  commensurate 
with  the  experimental  uncertainties  which  a  radical  change  of  organi- 
zation would  introduce  into  the  administration  of  justice  throughout  the 
Union.     The  district  courts,  with  jurisdiction  limited  by  the  boundaries 
of  the  respective  States ;  the  circuit  courts,  with  concurrent  jurisdic- 
tion, or  with  original,  superior,  and  appellate  jurisdiction;  and  the 
Supreme  Court,  with  its  constitutional  power,  seem  together  to  consti- 
tute a  judicial  system  of  inherent  adaptation  to  the  federative  political 
system  of  the  United  States. 

Accordingly,  wliile  Congress  has  in  its  wisdom  seen  fit,  as  occaaou  - 
seemed  to  require,  to  make  clianges  in  secondary  matters,  such  as  the  num-  j 
ber  of  the  judges  of  the  Supreme  Court,  or  the  number  and  limits  of  the  sev-  ' 
eral  circuits,  or  the  personality  of  the  circuit  courts,  or  the  quality  or  de-  ^ 
grees  of  the  relative  or  absolute  jurisdiction  of  the  district  and  circuit  & 
courts, — it  has  left  the  great  monumental  pjuts  of  the  system  as  they  1 
were  constructed  by  the  same  wise  men  who  framed  the  Constitution. 

Modifications  of  the  judicial  system,  within  the  limits  indicated, 
especiidly  when  the  number  of  States  is  more  than  twice  what  it 
was  at  the  time  of  the  adoption  of  the  Constitution  and  the  organization  of 
the  government  uiidcT  it,  and  when  the  interests  of  our  society  have 
outstripped,  in  the  rali.i  of  their  exigencies,  even  the  vastlj'  augmented 
territorial  extent  of  the  country, — are  imperatively  demanded,  not 
merely  to  give  to  the  system  completeness  according  to  the  jneseat 
number  of  States,  but  to  enable  it,  though  but  partially,  yet  at  all,  to 
discharge  its  Jippropriale  functions. 

At  the  very  ibundation  of  the  government,  vnth  but  thirteen  States 
in  the  Union,  and  comparatively'  small  subject  territory,  the  Supreme 
Court  was  made  to  consist  of  a  chief  justice  and  five  associate  jusdoes. 
The  number  has  been  at  successive  periods  increased  by  the  addition 
of  three  other  justices.  If  the  duties  of  these  judges  did  not  go  beyond 
their  function  as  members  of  the  Supreme  Court,  the  present  number 
would  undoubtely  suffice,  nay,  is  more  than  the  public  interest  requires^ 
because,  in  proportion  to  the  increase  of  the  number  of  judges  con- 
stituting a  court,  is  its  tendency  to  lose  its  proper  judicial,  and  to  ac- 
quire instead  a  deliberative,  character. 

But  the  great  difiiculty  in  this  respect  is  in  the  present  or]ganisalni ' 
of  the  circuit  and  the  district  courts  in  their  relation  to  the  Supreme 
Court. 
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By  the  law  as  it  now  stands,  the  districts,  with  exceptions  hereafter 
indicated,  are  distributed  into  nine  circuits,  and  the  circuit  court  sits, 
according  to  the  theory  of  the  law,  in  each  district,  periodically,  and  is 
composed  of  the  district  judge  of  that  district  and  of  one  of  the  judges 
of  the  Supreme  Court. 

I  say,  according  to  the  theory  of  the  law  ;  for,  in  the  existing  magni- 
tude of  the  country,  it  becomes  physically  impossible  for  the  judges  of 
the  Supreme  Court,  compatibly  with  their  proper  constitutional  duties,  to 
transact  the  circuit  busmess  of  all  the  oistricts  of  the  United  States. 
Thus  it  happens  that  the  entire  States  of  California,  Florida,  Iowa, 
Texas,  and  Wisconsin,  and  districts  of  some  other  sub-divided  States, 
remain  wholly  outside  of  the  system,  the  entire  circuit  duty  there  being 
performed  by  a  district  judge.  It  needs  no  argument  to  show  that  this 
anomalous  condition  of  things  is  in  plain  violation  of  the  true  spirit  of  the 
Constitution,  which  pre-supposes  absolute  equality  of  political  right,  of 
Rnvemment  and  of  its  advantages,  among  all  the  sovereign  members  of 
ioe  Union. 

Besides  which,  in  some  of  the  districts,  which  are,  by  law,  within  the 
system,  the  amount  of  circuit  business  exceeds  the  powers  of  a  single 
judge  of  the  Supreme  Court,  and  thus  the  contemplated  and  theoretical 
bei^fits  of  the  system  are  but  imperfectly  enjoyed  even  there. 

It  seems  to  be  self^vident  that  there  ought  to  be  such  a  reformation 
of  the  circuits  as  to  have  them  embrace  all  the  States. 

To  accomplish  this  indispensable  object,  the  exigency  for  which  dis- 
turbs the  interests  ol*  society  more  seriousty,  perhaps,  than  any  other 
federal  question  of  mere  government  organization,  several  plans  have 
been  considered. 

One  is,  to  provide  an  additional  number  of  judges  of  the  Supreme 
Court ;  a  part  of  them  to  transact  the  business  in  bank,  at  the  seat  of 
jovemment,  and  a  part  to  be  detailed  for  circuit  duty.  But  as  all  the 
josdces,  so  appointed,  would  possess  an  equality  of  right  as  such,  and 
18  the  power  of  the  Supreme  Court  is  a  constitutional  power,  it  is  not 
eagy  to  see  how  a  distinctive  classification  could  be  estaol'shed  bylaw, 
10  as  to  exclude  any  of  them  from  the  regular  business  of  the  Supreme 
Court.  And,  if  such  a  classification  could  be  permanently  enacted,  or 
aBjr  means  of  compulsory  self^classification  provided,  the  result  would 
be  a  fluctuating  tribunal,  and  all  the  evils  of  unsettled  decision.  Besides 
which,  if  such  a  plan  were  adopted  and  found  impracticable,  it  would 
be  impossible  to  recede  from  it  without  leaving  an  excessive  number  of 
jnkies  of  the  Supreme  Court ;  because  those  judges  are  not  removeable 
by  legislation.  But  the  constitutional  objection  to  this  plan  seems  in- 
mperable.  Congress  may,  undoubtedly,  enact  a  quorum  of  the  court, 
of  any  number,  however  small ;  but  it  cannot  exclude  a  member  of  it 
from  participation  in  its  action  under  the  Constitution. 

Another  plan  is  to  relieve  the  judgesjof  the  Supreme  Court  of  their 
eircuit  duty ;  to  reduce  the  number  of  the  judges  ol  that  court  as  vacan- 
cies occur;  to  re-arrange  all  the  districts  of  the  United  States  in  proper 
circuits ;  and  to  appoint  a  circuit  judge  for  each  circuit. 

This  plan  has  the  advantages  of  simplicity  and  of  involving  little  or 
DO  change  in  the  forms  of  legal  business,  and  the  times  and  places  in 
winch  it  is  to  be  conducted. 
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This  plan  is,  undoubtedly,  also  more  conformable  tlian  the  present 
arrangement  to  the  spirit  and  theory  of  the  Constitution ;  because  the 
Supreme  Court  is  created  by  the  Constitution,  while  the  circuit  courts 
are  of  those  "inferior  courts"  which  Congress  has  the  power  to  ordain 
and  establish  ;  for  which  reason  it  has  been  much  questioned  i^hether 
the  two  things  be  not  constitutionally  incompatible ;  and  the  judges  of 
the  Supreme  Court  are  only  appointed  and  commissioned  as  such. 

On  the  other  hand,  it  is  forcibly  urged  that  contemporaneous  exposi- 
tion of  the  Constitution,  the  practice  under  it,  and  long  accjuiescence  in 
that  practice,  have  served  to  sanction  the  existing  law  in  this  respect; 
that  nm  prins  duty  is  valuable  as  mental  discipline  to  a  judge ;  and  that 
it  is  exceedingly  inconvenient,  in  a  political  sense,  to  separate  the  judges 
from  immediate  intercourse  with  the  people  of  the  respective  States. 

Another  {)lan  has,  therefore,  been  proposed,  which  is  to  re-arrange 
the  circuits  so  as  to  comprehend  all  the  districts  in  all  the  States;  to 
enlarge  the  jurisdiction  of  the  district  courts  relatively  to  the  circuit 
courts,  and  that  of  the  circuit  courts  relatively  to  the  Supreme  Court;  to 
have  a  circuit  court  holden  at  one  place  only,  in  each  circuit,  for  all  the 
districts  composing  it ;  and  to  constitute  that  circuit  court  of  one  judge 
of  the  Supreme  Court  and  all  the  district  judges  within  it. 

This  plan  supposes,  moreover,  that  all  the  original  civil  jurisdictioii 
of  the  circuit  courts,  whether  concurrent  or  exclusive,  be  taken  away 
from  them,  and  vested  in  the  respective  district  courts ;  and  thus  all  the 
criminal  business  be  confined  to  the  district  courts,  because  of  the  pro- 
visions of  the  Constitution,  which  require  the  trial  of  crimes  to  be  in  the 
State  and  district  where  the  crime  shall  have  been  committed. 

To  this  idea  it  is  objected  that  it  will  greatly  increase  the  expenses 
of  litigation  in  all  the  States,  except  those  few  in  which  the  court  is 
holden  ;  that  it  will,  as  to  many  of  the  circuits,  give  rise  to  insoluble 
controversy  concerning  which  State  shall  be  the  seat  of  the  circuit  court; 
that  the  judges  of  the  district  courts  have  not  been  appointed  as  for  the 
unaided  exercise  of  all  the  present  original  jurisdiction  of  the  circuit 
courts ;  that  the  proper  performance  by  mem  of  the  proposed  new  duties 
will,  especially  in  the  maritime  States,  interfere  with  their  appropiiate 
admirality  and  other  district  duties ;  and  that,  in  other  respectSy  the 
plan  wiU  disturb  the  interests,  and  affect,  inconveniently,  the  sensibilities 
of  the  different  States. 

A  fourth  plan  is,  after  re-arranging  the  circuits,  to  leave  the  drciut 
courts  to  be  holden  as  at  present  in  each  district  with  a  justice  of  the 
Supreme  Court  as  a  member  by  law  of  the  circuit  court,  devolving  the 
whole  of  the  original  business  of  that  court,  whether  civil  or  crinunaU 
upon  the  district  judge  ;is  in  the  third  plan,  and  all  the  appelbtta 
business  in  equity  and  fact,  and  reciuiring  only  writs  of  error,  exceptioiis 
and  appeals  in  matter  of  law  to  be  heard  in  presence  of  the  justice  of 
the  Supreme  Court. 

This  plan  is  subject,  in  a  still  greater  degree,  to  one  class  of  the  ob- 
jections to  the  preceding  one,  namely,  that  of  augmenting  unduly  the 
labor  and  responsibility  of  the  district  judges,  who  were  not  appointed 
in  view  of  such  large  and  exclusive  functions. 

Besides  which,  each  of  these  two  last  named  plans,  while  enlarging 
the  geographical  range  of  the  circuit  duty  of  the  judges  of  the  Supreme 
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Court,  would  not  in  reality  give  them  correspondent  relief  in  other 
respects,  which  the  public  interest  requires,  in  order  that  they  may 
have  time  for  the  discharge  of  the  higher  inevitable  duties  of  the  Su- 
|Nreme  Court. 

This  consideration  acquires  additional  weight  from  the  fact  that  the 
new  territories,  which  the  United  States  have  acquired  by  treaty  with 
foreign  powers,  devolve,  of  late  years,  a  vast  amount  of  special  duty 
on  the  Supreme  Court,  in  the  adjudication  of  land  claims  from  the 
finmer  provinces  of  Louisiana  and  Florida,  and  especially  from  Cali- 
finiiia. 

In  regard  lo  California,  and  the  three  other  States  at  least,  which 
are  soon  to  exist  on  the  Pacific  side  of  the  Union,  it  is  diflScult  to  see 
how  any  plan  is  to  be  carried  into  effect,  requiring  judges  of  the  Supreme 
Coort  to  hold  circuit  courts  there ;  and  very  grave  objections  arise  to  the 
maintenance  of  a  peculiar  and  anomalous  organization  of  the  courts  in 
the  Pacific  States,  and  the  continued  exclusion  of  them  from  the  general 
judicial  83'stem  of  the  Union. 

In  this  relation,  there  is  another  important  class  of  considerations. 

When  Congress  came  to  perform,  as  regards  the  judicial  system, 
the  legislative  duty  devolved  upon  it  by  the  Constitution,  it  established 
proper  subdivisions  of  the  system,  ana  organized  tliem  fitly  upon  the 
snbeisting  facts,  but  did  not  so  arrange  the  details  as  to  be  fiilly  capable 
of  adaptation  to  successive  changes  in  the  amount  of  judicial  business 
and  in  the  number  of  the  States. 

At  first,  two  judges  of  the  Supreme  Court  were  to  attend  each  cir- 
cuit court.  But  tms  arrangement  was  very  soon  found  to  be  imprac- 
ticable, and  only  one  justice  of  the  Supreme  Court  was  required  to 
attend.  This  also  proving  inconvenient,  circuit  judges  were  appointed ; 
bat  that  plan  failed,  by  reason,  in  part,  of  the  new  judges  being  ap- 
pointed in  the  last  moments  of  an  expiring  administration ;  and  the  pre- 
existing arrangement  was  restored.  But  in  doing  this.  Congress  felt 
itself  compelled  to  provide  that  either  of  the  judges,  namely,  the  jus- 
tice of  the  Supreme  Court  alone,  or  the  district  judge  alone,  might  hold 
the  circuit  court ;  but,  if  held  by  the  district  judge  alone,  he  could  not 
decide  a  case  of  writ  of  error  or  appeal  from  the  district  court ;  and  all 
iQch  cases  have  had  to  go  over  until  another  term  and  the  attendance 
of  a  justice  of  the  Supreme  Court.  Here,  therefore,  the  system  began 
to  lose  its  unity  and  symmetry  of  proportions,  even  before  the  occur- 
rence of  any  considerable  augmentation  of  the  number  of  States.  But, 
when  these  began  to  increase,  the  system  broke  down  altogether ;  and 
it  became  necessary  to  erect  district  after  district,  excluded  altogether 
from  the  circuit  organization.  Thus  we  have  the  complicated  evil, 
first  of  many  circmt  courts  which  are  so  in  name  only  and  not  in 
truth,  consisting  of  the  district  judge  sitting  alone  in  the  absence  of  a 
justice  of  the  Supreme  Court ;  and  of  many  districts  in  which  there  is 
no  circuit  court  proper.  This  anomaly  must  grow  more  grievous  every 
day  in  presence  of  the  great  expansion  recently  impressed  on  the 
Ouon. 

On  the  other  hand,  if  circuit  judges  be  appointed,  then  the  adapta- 
tioii  of  the  system  to  new  States  becomes  an  easy  and  an  ordinary  tact. 
As  each  new  State  comes  in,  it  has  only  to  be  adjoined  to  a  cvcem\.\  oct 
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where  a  group  of  new  States  shall  have  been  Ibrmed  it  may  be  readily 
constituted  into  a  new  circuit.  Thus  the  judicial  system  would  ex- 
pand itself  naturally  with  the  increase  of  the  number  of  the  States, 
without  leaving  any  of  the  present  gaps  or  breaks  in  the  system,  or 
producing  the  slightest  disturoance  of  interests  in  any  other  part  of  the 
Union. 

The  present  elements  of  organization,  maintained  in  their  present 
proportions,  are  incapable  of  adaptation  to  the  old  States,  in  which  the 
augmentation  of  busmess,  acting  botli  on  the  Supreme  Court  and  on 
the  circuit  courts,  renders  it  materially  impossible  that  the  present  duty 
of  both  should  be  performed  by  the  present  justices  of  the  Supreme 
Court.  Thus  comes  necessary  violation  in  fact  of  the  legal  theory  as 
to  the  relative  jurisdiction  of  both  circuit  and  district  courts,  the  aggre- 
gate amount  oi  that  violation  increasing  daily  with  the  population  and 
wealth  of  the  old  States. 

The  same  elements  are  also  incapable  of  adaptation  to  the  new 
States  even  as  they  now  iu*c,  and  that  incapacity  of  adaptation  becomes 
more  flagrant  every  day  as  these  States  grow  in  population  and  wealth, 
and  it  is  aggravated  with  each  accession  to  the  Umon  of  an  additional 
new  State. 

The  consequence  is,  the  gradual  but  sure  development  of  two  dis- 
tinct judicial  systems  in  the  country,  with  a  broad  line  of  demarcation 
between  them:  one,  in  which  a  justice  of  the  Supreme  Court  intervenes, 
either  actually  or  nominally,  in  the  business  of  the  circuits,  and  the  ci^ 
cuit  courts  dispose  of  more  or  less  of  the  appeals  from  the  district 
courts  ;  and  another,  in  which  no  justice  of  the  Supreme  Couitappean 
on  the  circuit,  either  by  the  letter  of  law  or  in  tacty  and  appeals  go 
directly  from  the  district  courts  to  the  Supreme  Court,  swelling  of  course 
the  amount  of  business  in  the  latter.  These  consequences  are  mis- 
chievous in  practice,  besides  marring  the  hypothetical  excellence  of  the 
system  in  its  political  relation  to  the  States. 

To  avoid  these  evils,  and  to  provide  for  the  equal  administration  of 
justice  in  all  parts  of  the  Union,  and  to  have  the  circuit  business  every- 
where, both  in  fact  and  in  law,  in  the  present  or  in  any  other  fonn  of 
organization,  performed  by  justices  of  the  Supreme  Court  unaided  and 
alone,  and  to  expand  the  system  from  time  to  time  as  the  UnioD  ex- 
pands by  the  aggregation  of  new  States,  to  effect  all  these  coaAioed 
results,  continual  additions  must  be  made  to  the  number  of  the  justices 
of  the  Supreme  Court,  which  thus  becomes  transformed  irresistibly  fiwn 
a  court  into  a  senate. 

On  these  premises,  the  considerations  of  public  welfare,  and  of  re* 
gard  for  the  equal  rights  of  the  States,  involved  in  the  question  of  » 
modifjring  the  details  of  the  judicial  system  of  the  United  States  as  to 
give  It  universality  of  application,  and  uniformity  and  efficacioasoess 
m  all  parts  of  the  Union,  far  outweigh  any  possible  objections  to  such 
modification. 

Undoubtedly  it  is  desirable,  so  far  as  it  is  materially  poBaiUei  tt> 

have  the  justices  of  the  Supreme  Court  continue  to  be  radicatedi  hj 

local  residence  and  by  official  relation,  in  the  respective  States.   The 

general  sense  of  this  it  is  which  has  obstructed  the  introductioD  of  f^ 

per  improvements  in  the  judicial  system,     It  aeems  to  me  tlifll  ^ 
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uniyed  to  meet  the  question  frankly,  ratlier  than  to  continue 
sation  of  the  circuits  which  goes  on  by  temporary  expedients^ 
[y  applied  to  the  newly  arising  wants  of  the  public  service ; 
cation  in  which  the  circuit  courts  are,  by  theory  but  not  by 
ired  to  be  held  by  some  person  other  than  the  district  judge, 
:h  though  the  presence  of  some  judge  other  than  the  distnct 
ODtemplated  by  law,  it  is  of  course  imperfectly  had,  in  conse- 
the  increased  amount  of  that  portion  of  public  business  which 
xmstitutional  necessity  be  discharged  by  the  Supreme  Court, 
ge  is  felt  on  all  hands  to  be  desirable,  lif  not  necessary.  And 
finrm  of  experimental  change  wliich  can  easily  be  made,  and 
imed  from  if  it  fail  to  receive  the  public  confidence  on  trial ; 
my  judgment,  unites  most  of  the  advantages,  and  avoids  the 
ages  of  either  of  the  other  plans ;  which  does  not  involve  any 
egislation ;  and  which  is  respectfully  proposed  as  a  solution  of 

have,  at  present,  nine,  and  prospectively,  ten  circuits  ;  to  re- 
le  existing  nine  circuits,  so  as  to  comprehend  within  them  all 
d  districts  except  those  of  California  ;  to  appoint  nine  assist- 
t  judges,  one  for  each  circuit ;  to  preserve  unimpaired  the 
Q  of  the  circuit  courts,  in  all  the  districts,  as  well  those  now 
3  circuits  as  those  without ;  to  withdraw  the  circuit  powers 
listrict  judges,  and  revest  them  in  the  proper  circuit  court  ex- 
;  to  have  the  ordinary  circuit  court  hoiden  as  it  is  in  each  ju- 
rict,  and  composed  of  the  justice  of  the  Supreme  Court  residing 
niit,  as  now,  but  to  associate  with  him  an  assistant  circuit 
that  the  court  shall  be  hoiden  by  ajustice  of  the  Supreme 
[  the  assistant  circuit  judge,  or  either  of  them,  instead  of  the 
dge,  the  latter  being  left  to  his  proper  district  duties,  and 
g  a  real  and  effective  circuit  court  even  in  case  of  the  neces- 
sional  absence  of  the  justice  of  the  Supreme  Court. 
Ian  furnishes  the  additional  personal  force  requisite  for  the 
ispatch  of  the  enlarged  judicial  business  of  the  country.  It 
so  far  as  the  suitors,  and  the  public  at  large,  are  concerned, 
tty  of  the  relations  of  Judicial  business.  It  calls  for  no  present 
?nt  of  the  number  of  judges  of  the  Supreme  Court.  It  secures 
fStem  by  giving  a  proper  circuit  court  to  all  the  districts.  It 
touched  the  place  of  business  of  the  circuit  courts  and  of  the 
mrts,  each  to  be  hoiden,  as  now,  within  their  appropriate 
t  makes  competent  provision  to  have  the  circuit  business  per- 
fact,  as  well  as  in  tneory,  by  a  circuit  judge,  and  thus  effec- 
es  the  great  defect  of  the  existing  organization.  It  continues 
!S  of  the  Supreme  Court  in  the  practice  of  immediate  contact 
leople  of  the  States,  but  relieves  them  by  law  from  the  dis- 
necessity  of  seeing  themselves  constrained,  from  time  to 
jr  to  leave  much  of  the  circuit  business  unperformed  or  per- 
dy  by  the  district  judge,  or  else  to  fail  in  the  complete  dis- 
tne  proper  duties  of  the  Supreme  Court. 
an  leaves  California  only  with  a  mere  district  organization, 
les  that  at  a  day  not  distant  a  tenth  circuit  shall  be  constituted 
States. 
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The  innovation  proposed  is  the  least  possible ;  beyond  the  restoration 
as  far  as  may  be  of  the  normal  fiinctions  of  the  respective  courts,  which 
is  reparation  rather  than  change,  it  consists  of  nothing  but  the  provision 
of  more  persons  to  do  the  work  necessary  to  be  done,  by  the  appoiot- 
ment  of  assistant  circuit  judges  to  divide  the  circuit  business  witn  the 
judges  of  the  Supreme  Court. 

Permit  me,  in  conclusion,  in  order  to  corroborate  the  opinion  that 
some  change  should  be  attempted,  to  call  to  mind  the  trite,  but  not  less^ 
cogent,,  consideration,  that  the  general  interests  of  society  at  large,  ir^ 
time  of  peace,  are  but  indirectly  or  lighdy  affected  by  the  political 
action  of  government;  while  its  judicial  action  is  vital,  actually  or  con- 
tingendy,  to  the  interests  of  all  men.     Their  property,  their  honor,  their 
lives,  are  constantly  dependent  on  the  wisdom  and  the  virtue  of  the 
courts  of  justice.     To  guard  and  preserve  these  our  dearest  rights,  we 
need,  not  only  a  magistracy  of  competent  character,  but  also  one  of 
competent  organization.     And  certain  it  is,  that  the  existing  judicial  or-* 
ganization  is  altogether  insuiBBcient  for  the  obvious  necessities  of  the 
people  even  of  the  present  United  States. 

I  have  abstained  from  remark  as  to  the  courts  of  the  Territories  and 
of  the  District  of  Columbia,  wliich  are  established  under  other  clauses 
of  the  Constitution  than  those  herein  considered,  and  which  are  not  pre- 
sumed to  be  within  the  purview  of  the  resolutions  of  the  two  houses. 
It  may,  however,  be  not  improper  to  say  here,  that  the  legal  condition 
of  the  District  of  Columbia,  still  regulated  by  the  laws  of  Maryland 
as  they  stood  half  a  century  ago,  without  material  legislative  improve- 
ment during  that  period  of  time,  and  with  recognized  defects  in  its 
judicial  organization,  calls  lou^y  for  some  action  on  the  part  of  Congress. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  CUSfflNG. 

To  the  President. 


33d  Congress,  [SENATE.]  Ex.  Doc. 

Isi  Sesdon.  No.  42. 


REPORT 


OF 


THE  SECRETARY  OF  THE  TREASURY, 


IN  ANSWER 


To  a  resoltuion  of  the  Senate  calling  for  the  amount  of  American  securities 
held  in  Europe  and  other  foreign  couiitriesj  on  the  30^A  June^  1853. 


March  2,  1854. — Ordered  to  lie  on  the  table  and  be  printed 


Treasury  Department, 

March  2,  1854. 

Sir:  The  following  resolution  was  adopted  by  the  Senate  on  the  4th 
i)f  April,  1853 : 

Resolved^  That  the  Secretary  of  the  Treasury  be  requested  to  pro- 
cure, so  far  as  practicable,  and  furnish  the  same  to  the  Senate  at  the 
commencement  of  the  next  session  of  Congress,  the  following  informa- 
tion, viz: 

''  The  aggregate  amount  of  federal.  State,  city,  county,  railroad, 
canal,  and  other  corporation  bonds,  stocks,  or  other  evidences  of  debt, 
held  in  Europe  or  other  foreign  countries,  on  the  30th  of  June,  1853, 
specifying  separately,  so  far  as  the  same  can  be  ascertained,  the  amount 
of  each  of  the  above  descriptions  of  bonds  tmd  stocks." 

In  compliance  with  the  aoove  resolution,  I  have  the  honor  to  submit 
the  accompanying  documents : 

A. — ^A  letter  from  the  Register  of  the  Treasury,  dated  February  27, 
1854,  giving  the  amount  of  federal  stock  outstanding  on  the  30th  of 
June,  1853,  and  the  amount  estimated  as  then  held  by  foreigners  resid- 
ing beyond  the  bounds  of  the  United  States. 

B. — A  general  statement  of  the  amount  of  bonds  of  the  several 
States,  outstanding  on  the  30th  of  June,  1853,  and  of  the  amount  thereof 
held  by  foreigners  residing  beyond  the  bounds  of  the  United  States, 
as  well  as  could  be  ascertained,  according  to  returns  received  at  the 
Treasury  Department  from  the  chief  officers  of  the  different  States. 

C. — A  table  showing  the  amount  of  State  bonds  outstanding  June 
30,  1853,  the  amount  of  the  same  then  held  by  foreigners  residing  be- 
yond the  bounds  of  the  United  States,  according  to  the  estimates  of 
Winslow,  Lanier,  &  Co.,  in  the  States  marked  with  an  asterisk,  the 
amount  of  property  held  by  various  State  govemmeats,  eiiLQl\>&vN^ 
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of  school  funds,  according  to  the  American  Almanac  for  1854»  and  tl 
amount  of  real  and  personal  estate  subject  to  taxation  in  each  Stat 
according  to  the  United  States  census  returns  for  1850. 

D. — A  statement  of  the  amount  of  bonds  of  cities,  towns,  and  coin 
ties,  outstanding  on  the  30th  of  June,  1853,  and  of  the  amount  there 
then  held  bj'^  foreigners  residing  beyond  the  limits  of  the  United  State 
as  far  as  could  be  ascertained,  according  to  returns  made  to  the  Treasur 
Department,  by  the  following  cities,  towns,  and  counties,  jmd  including 
some  reported  by  brokers. 

E. — A  general  statement  of  so  many  of  the  banks  as  have  made 
returns  of  the  amount  of  capital  paid  in,  and  the  amount  thereof  held 
by  foreigners  on  the  30th  June,  1853. 

F. — A  general  statement  of  so  many  insurance  companies  as  havi* 
made  returns  to  the  Tn^asury  Department. 

G. — A  general  statement  of  so  many  railroad  companies  as  have 
made  returns  to  the  Treasury  Department,  of  the  amount  of  capital 
authorized,  the  amount  paid  in,  and  the  amount  thereof  held  by  for- 
eigners, and  also  of  the  amount  of  bonds  outstanding,  and  the  amount 
thereof  held  by  foreigners,  so  well  as  could  be  ascertained,  on  or  near 
June  30,  1853. 

H. — A  general  statement  of  so  many  cimal  and  navigation  compa- 
nies as  have  made  returns  to  the  Tre«asury  Department  of  the  amount 
of  capital  authorized,  the  amount  paid  in,  and  the  amount  thereof  held 
by  foreigners,  and  also  of  the  amount  of  bonds  outstanding,  and  tb 
amount  thereof  held  by  foreigners,  June  30,  1853. 

I. — A  general  statement  of  so  many  miscellaneous  companies  as 
have  made  returns  to  the  Treasury  Department  of  the  amount  of  that 
capital  authorized,  the  amount  paid  in>  and  the  amount  thereof  held  bj 
foreigners,  and  also  of  the  amount  of  bonds  outstanding,  and  the  amounl 
thereof  held  by  foreimers,  on  the  30th  June,  1853. 

K. — A  general  summfu*y  of  the  foregoing  documents. 

It  will  be  seen  by  reference  to  table  K,  taking  Winslovv,  Lanier  / 
Co.'s  estimate  as  the  criterion,  that  in  June,  1853,  the  aggregate  stock 
and  securities  of  the  character  set  out  in  the  table,  held  abroad,  wa 
$222,225,315. 

The  appHcation  of  capital  to  railroads,  commenced  in  1829,  and  ti 
canals,  prior  to  that  date,  but  we  have  no  data  from  which  we  can  stall 
the  amount  of  foreign  indebtedness  on  those  accounts.  In  1829»  th 
outstanding  United  States  debt  was  about  $58,400,000 ;  a  considerabl 
part  of  which  was  then  held  abroad,  and  we  know  that  a  large  amooi] 
of  United  States  and  other  bank  stocks  was  also  held  abroad,  and  i 
might  be  fair  to  estimate  that  the  indebtedness  of  the  same  characte 
as  in  the  table  K  w  as  as  great  in  1829  as  it  was  in  1853,  and  that  tfa 
annual  interest  and  dividends  to  foreign  holders  of  stocks  and  bond 
has  reached,  for  the  last  twenty-four  years,  about  $13,000,000. 

There  is  no  data  from  which  to  make  an  aggregate  statement  of  di 
capital  that  had  been  applied  to  canals,  railroads,  and  the  estaUiali 
ment  of  banks,  insurance  companies,  &c.,  prior  to  1829,  and  whichf  i 
connexion  with  table  K,  would  exhibit  the  aniouDt  applied  to  tfadi 
objects  since ;  nor  Ls  there  any  data  from  which  to  estimate  the  vail 
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Tirhich  the  application  of  capital  to  canals,  railroads^  and  banks^  has 
given  to  the  solid  wealth  of  the  country.  All  which  is  respectfully 
submitted. 

Your  obedient  servant, 

JAMES  GUTHRIE, 


Hon.  D.  R.  Atchison, 

Preddent  pro  tern  of  the  Senate, 


Secretary  of  the  Treasury^ 


A. 

Treasury  Depaatment, 
Register*^  Office^  February  27,  1854. 

Sir  :  In  answer  to  your  letter  of  the  25th  instant,  received  this  mor- 
ning, I  would  state  that  "the  aggregate  amount  of  federal  stock  out- 
standing on  the  30th  June,  1853,"  was  *Jifty  eight  millions  tvx>  hundred 
and  Jive  thousand  Jive  hundred  and  seventeen  dollars  and  twenty  Jive  cents, 
($58,205,517  25.)  And  that  at  the  same  date  the  amount  estimated  to 
be  held  by  foreigners  was  ttventy-seven  millions,  ($27,000,000.) 

I  have  the  honor  to  be,  sir,  most  respectfully,  your  obedient  servant, 

F.  BIGGER,  Register. 

Hon.  James  Guthrie, 

Secretary  of  the  Treasury. 


*ThiB  is  exclusive  of  the  $5,000,000  yet  to  be  issued  for  the  TexaD  indemnity. 
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D. 

Statement  of  the  amount  of  bonds  onUtanding  on  the  30M  of  June,  1853, 
and  of  the  amount  thereof  then  held  by  foreigners  residing  beyond  thr 
limits  of  the  United  States,  so  far  as  could  be  ascertained^  according  U* 
returns  made  to  tfie  Treasury  Department,  by  the  following  citi/^s,  toums* 
and  counties,  and  including  some  reported  by  brohrrs. 


Place. 


Portland Maine . . .  < 

Boston MaBsachusettD . 

Other  towns  and  counties do 

Providence Rhode  Island. 

Other  towns  and  counties do 

New  Haven Connecticut. . 

Bridgeport. do 

Hartford  citj do 

Hartford  town do 

Norwich do 

New  London do 

New  York New  York. 

Brooklyn do 

Williamsburg do 

Buffalo do 


Utica do 

Albany do 

Rochester do 

Syracuse do 

Newark New  Jersey 

Patterson do 

Jersey  city  ^ do 

New  Brunswick do 

Trenton do 

Camden do 

Philadelphia  city Pennsylvania 

District  of  Northern  Liberties,  .do 

Spring  Garden do 

Kensington do 

District  of  Richmond do 

District  of  Penn do 

Southwark do 

Moramensing do 

Philadelphia  county do 

Pittsburg do 

Alleghany  city do 

Alleghany  county do 

Lancaster  city do , 

Harrisburg do 

Reading do 

Erie  city do 

Erie  county do 

Chester  county do 

Washington  county do. , 

Wilmington Delaware 

Baltimore Maryland 

Washington  city District  of  Columbia. 

Georgetown do« 

Alexandria. Virginia 

Richmond.  •  • do 


Bonds 

Held  by 

outstanding. 

foreigners. 

42,393,410 

None. 

7,286,459 

$4,000,000 

•2,500,000 

None. 

I'D, 000 
None. 

None. 

113,900 

None. 

150,000 

None. 

.>29,000 
70,000 

83^000 

75,000 

14,915,856 

4,109,372 

1,008,000 

Not  known. 

None. 

None. 

.375,000 

Not  known. 

if  anj^. 

None. 

None. 

No  return. 

No  return. 

263,000 

37,561 

None. 

100,0(K) 

None. 

15,700 

None. 

615,000 

350.000 

None. 

None. 

45,750 

None. 

20,000 

None. 

6,353,300 

Not  known. 

825,700 

424,000 

1,484,100 

422,500 

665,098 

None. 

190,000 

5.000 

185,000 

None. 

414,900 

None. 

118,343 

None. 

I      t 1,613,067 

No  return. 

2,483,000 

350,000 

862,000 

Not  known. 

+  1,000,000 

No  retom. 

208,418 

None. 

149,803 

Nona. 

No  return. 

No  retain. 

30,000 

None. 

15,000 

None. 

8,000 

None. 

1250,000 
237,911 

None. 

5,454,389 

S15i»S76 

793,860 

None. 

187,754 

None. 

633,450 

None. 

l,396,9aS 

ss,m 

*  Estimate  bjr  Anditor  of  Commonwealth. 

t  Report  to  LegisUtiire  of  Pennsylvania,  Febmaij,  1%S8L 

I  A  niiall  amount  may  be  held  abroad. 
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D — Continued. 


Place. 


.Vir^nia. 

...do... 

...do... 


.do. 


county.. . . 
ige  county, 

« 

mty 

[fton 


.do. 
.do. 
.do. 


do 

.do 

.North  Carolina. 
do 


riUe 
on. . 


do 

, South  Carolina. 
do 


...do... 

...do... 

.  Georgria 

...do... 


nery. 


...do.... 
...do.... 
.Alabama. 
...do.... 


»ka 


.do. 
.do. 
.do. 


Oa.. 
ieane. 

IS..  . 


...do 

.Louisiana.. 
,  Mississippi , 
. . .  .do. ... 


Tg,.. 

le. . . . 
s. . . . 
■boro 
le... 
le... 
m. . . 

t 

le... 

rt 

is. . . . 


....do.... 
.Tennessee 

....do 

do.... 


....do.... 
Kentucky. 

do... 

do... 


Bid 


...do... 

...do... 

.Missouri, 

Illinois . . 

...do... 

...do... 

...do... 


Bonds, 
outstanding 


$597,500 

386,000 

169,340 

No  return. 

21,725 

3,460 

38,545 

794,550 

150,000 

100,000 

7,000 

None. 

1,831,377 

150,000 

None. 

None. 

441,000 

847,840 

150,000 

35,018 

131,800 

*50,000 

7,000 

15,000 

1,087,829 

49,000 

t8, 599, 107 

None. 


660,000 

610,000 

30,000 

6,435 


lolis  . . 
id.... 
sebiiig 


...do.. 
.Indiana. 
...do.. 
...do.. 
. .  .do. . . 


iTille 

mar. 

He... 

ante. 

ktl... 

J.... 


.do. 
.do. 


.do. 


..do. . 
.Ohio 
.  .do. . 


nth. 


.do. 
.do. 
.do. 
.do. 


362,000 

69,000 

205,000 

6,000 

2,415,796 

88,609 

610,000 

4,000 

153,000 

220,000 

None. 

1,500 

55,000 

130,000 

160,000 

70,000 

100,000 

None. 

2,520,000 

101,500 

136,048 

141,739 

314,000 

125,000 


Held  by 
foreigners. 


None. 
None. 
None. 
No  return. 
None. 
None. 
None. 
$100,000 


None. 
None. 
None. 


None. 
None. 
None. 
None. 
None. 
None. 

35,018 
None. 

•  •••••••••• 

None. 
None. 

442,856 
None. 
14,000,000 
None. 
None. 
None. 

15,00(1 
None. 
None. 
None. 


J  36,000 
Not  known. 

None. 
Not  known. 
Not  known. 
75,000 

None. 

None. 

None. 

None. 

None. 

None. 
50,000 

None. 

None. 

None. 

None. 

1,300,000 

None. 

None. 

None. 
157,000 

None. 


*  Part  or  tlie  whole  beliered  to  be  held  by  foreigner!, 
t  Ertimate  of  City  Treasurer. 
t  Held  in  Switierland. 
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D — Continued. 


Place. 


Marietta Ohio. . . 

Steubenyille do. . . . 

Chilicothe do 

Oolumbos do. . . . 

Detroit Michigan . 

Milwaukie Wisconsin. 

Burlington Iowa. . . 

Dubuque do. . . . 

Keokuk do... . 

Muscatine do. . . .  < 

Davenport do. . . . . 

San  Francisco . .  .California  . 

Sacramento do. ... 

San  Joaquin  county do. . . ., 

Other  cities  and  counties do. . . . , 

Various  counties Ohio. . . 

Do Indiana.. 

Do Kentucky.. 


Total  of  113  cities  and  towns  and  347  counties 


Bonds 
outstanding. 


$100,000 

200,000 

50,000 

100,000 

352,522 

411,550 

100,000 

12,000 

39,770 


None. 

§1,500,000 

800,000 

50,297 

450,000 

•5,000,000 

♦750,000 

•2,000,000 


93,280,518 


Held  by 
foreigners. 


f; 


i75,000 
100,000 
None. 
75,000 

Not  known. 

Not  known. 


None. 
None. 
None. 
None. 


•4,000,000 

'•i, '000,000 


21,462,323 


§  Bonds,  or  floating  debt  of  |490,191. 


•  From  Winslow,  Lanier  &  Co. 


Note. — ^The  only  cities  or  towns  supposed  to  have  bonds  outstanding  of  any  large  tmooDt, 
act  embraced  in  this  table,  are  Albany,  New  York:  and  Norfolk,  Virginia. 


i 


1 
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S.  Doc.  42. 


E. 

General  statement  of  so  many  of'  tfie  banks  a^  have  made  returns  of  th 
amount  of  capital  paid  i?i,  and  of  the  amount  thereof  held  by  frreigjim. 
on  the  30th  of  June,  1853. 


STATE  OF  MAINE. 


Names  of  banks. 


Place. 


Capital  paid 


Cumberland 

Merchants' 

Atlantic ' . . .  .do 

Canal .do 


Portland 
...do... 


Manufacturers  and  Traders' 

Casco 

Veazie 

Exchange 

Eastern 


...do.. 
...do.. 
Banffor 
...fo.. 


.do. 


Mercantile 1. . .  .do. 

State  of  Maine ! . . .  .do. 

Kenduskeag |. . .  .do. 


Augusta. 
Freeman 
Granite . 

Brunswick. i  Brunswick 

Union ! . . .  .do 


Auffusta 
.do... 


Ticonic Waterville  . . 

Waterrille do 

Thomastown Thomastown 

George's do 

Yuh Saco 

Manufacturers' do 

Rockland Rockland  . . . 

Limeroch do 


Biddeford I  Biddeford 


Andh>scoggin 
Medomae. .  • . 
Ellsworth. . . . 
Showhegan  . . 

Frontier 

Calais 

Gardiner . . . . 

Belfast 

Mariner's  . . . 


Topsham 

Waldoborough 

Ellsworth 

Showhegan.. . . 

Eastport 

Calais 

Gardiner 

Belfast 

Wiscasset 

Bath 


Sagadahock  

Lincoln *. . .  .do. . . . 

Commercial :. . .  .do. . . . 

Northern I  Hallowell 

Hallowell ]. . .  .do. . . . 

South  Berwick .do ... . 


m. 


$100,000 

150,000 

100,000 

*400,000 

100,000 

300,000 

•200,000 

50,000 

100,000 

50,000 

!>50,000 

100,000 

100,000 

75,000 

75,000 

60,000 

50,000 

100,000 

75,000 

50,000 

42,625 

75,000 

100,000 

100,000 

100,000 

150,000 

50,000 

50,000 

75,000 

75,000 

75,000 

75,000 

100,000 

75,000 

50,000 

100,000 

200,000 

100,000 

75,000 

100,000 

100,000 


Held  bj 
foreigners. 


*  |7,700  held  by  American  residents  abroad. 


t  Held  in  Montreal.  . 


S.  Doc.  42. 
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E — Continued. 


Name. 


STATE  OF  VERMONT. 


Place. 


to* 


I 


Burlin^on 
...do..... 


in 

sial do 

and  Mechanics* '. . .  .do 

I  Irasburg , 

'  Rutland 

:  Wells  River  .. 

nd St.  Johnsbur^r , 

County '  St.  Alban 

1. '. . .  .do 


iry.. 
.i¥er. 
Ter. . 


I  West  Poultney. 

Danby , 

31 ;  Shelden , 

'  Branden 

syalton '  South  Rojralton 

a i  Danville 

I  Montpelier. . . . 

Bennin^n  . . . 

MiddleSury.. . . 

Bethel 

Proctorsville 

Verarennes  .... 

Bellows  Falls  . . 

Manchester 

Montpelier .... 

Derby  Line.. . . 

Chelsea 

Windsor 

Swanton  Falls. 

Brattleboro  . . . 

Woodstock. . . . 

Orwell 


Palls 
U.... 


ler. 


/ounty 


iTO. 


Capital  paid 
in. 


1150,000 

150,000 

150,000 

150,000 

50,000 

150,000 

75,000 

100,000 

100,000 

50,000 

50,000 

50,000 

100,000 

50,000 

68,000 

75,000 

100,000 

100,000 

75,000 

75,000 

50,000 

100,000 

100,000 

50,000 

100,000 

40,000 

50,000 

50,000 

75,000 

150,000 

60,000 

100.000 


Held  by 
foreigners. 


• .  >  .None . . . 

•  •  •  •  •  aUO.  ... 

•  •  ■  •  •  aQO*  *  •  . 

•  •  •  ■  •  .Q0«  •  .  . 

|700 
1,050 
•1,875 
.None .. 

•  •  ado. . . 

•  •  •do.  • . 

•  •  .do*  • . 

•  •  ado*  •  ■ 

•  •  sdo*  >  • 

•  •  ado*  •  • 

•  •  ado*  •  • 

•  •  JM>»  •  • 

•  'ado*  •  • 

•  •  ado.  •  . 

•  •  ado.  •  . 

•  •  ado*  •  . 
.  •  ado.  .  . 

.  •  .do.  •  . 

.  .  ado*  •  • 

•  •  (do*  •  • 
••ido... 

13,530 
•None . . 

•  •  ado. . . 

•  •  .do.  • . 

•  •  .do.  • . 

•  •  vdo  • « . 
• .  ado. . . 


*  Held  in  Canada. 
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E — ^Continued. 


STATE  OF  NEW  HAMPSHIRE. 


Name. 


Rockingham 

Mechanics  and  Traders'. 
Piscataqua  Ezchan^. . . 

Cocheco 

Strafford 

Dover 

Carroll  County 

Salmon  Falls 

Lebanon  

White  Mountain 

Granite  State 

Exeter 

Winchester 

Connecticut  River 

New  Ipswich 


Indian  Head 

Nashua 

Mechanic's 

Merrimack  County 
Belknap  County. .. 

Francestown 

Amoskeag 

Manchester • . 

Roefaester 

Pittafield 

Claremont 

Monadnock 

Ashuelart 

Cheshire 

Great  Falls 

Warner 


Place. 


Portsmouth. 
...do 


Capital  paid 


m. 


.do. 


Dover 
. .  .do. 
. .  .do. 


Centre  Sandwich: 

Rollinford 

Lebanon 


.do. 


Exeter 

...do 

Winchester  . 
Charlestown . 
Now  Ipswich, 
Lancaster .. . . 
Nashville . . . . 

Nashua 

Concord 

...do 


I 


Meredith  Bridge. 
Francestown  .. . . 

Manchester , 

...do 

Rochester 

Pittsfield 

Claremont 

East  Jeffrey 

Keene 

...do 

Somerworth 

Warner 


Held  by 
fbreignen. 


$161,000 
141,000 
200,000 
100,000 
120,000 
100,000 

50,000 

50,000 
100,000 

50,000 
125,000 

25,458 
100,000 

90,000 
100,000 

50,000 
100,000 
125,000 
100,000 

80,000 

80,000 

•150,000 

150,000 

125,000 

120,000 

50,000 
100,000 

50,000 

50,000 
100,000 
150,000 

50,000 


...  .Noo6  •  •  • 

>  •  •  .  .  Mi,,.- 

uio.... 

■  ■  •  •  •  .do*  •  •  • 

.....uio.... 

>  •  •  •  •  .do.  •  •  • 

•  •  •  •  •  mO«  >  •  ■ 

.....do...- 

.  •  •  •  UiO*  •  •  • 

I  •  •  •  nH.  •  •  ■ 

....do.... 

•  ■  •  •  .  mO.  •  •  • 
a  •  •  .  •  .00.  •  .  ■ 

•  .  •  .  .  .00. . .  * 

•  •  •  • . #00* •  ■ 
..... .flO.  • .  ■ 

•  •  •  •  ..do...' 
•  ..•do*." 
....do...- 

.  •  .  a  •  ddO.  •  .  ' 

■  •••do**.- 

•  •  •  .00. . . ' 

...  ado*  •  •  • 
...  ado*  •  *  • 

.  .fiOM.*. 

.  • . ado* • •  • 
.  ..idO***- 
■  •  •  ado*  •  .  ■ 

•  •....do*." 

.....ddo**" 

.••••^*«" 


•  $1,500  owned  by  an  American  residing  in  Surinam. 


t  Held  in  Canadi. 


% 
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STATE  OF  MASSACHUBBTTa. 




Et.  .....   . 

" ... 

d  Luther  Dolen 

....do 

^J^- 

!!!  v.'-*.'.'.".!.' .".'..'.'.'.'"..' .'!!!! 

,  ™o!T;.":;:.'.v.;::::::::: 

IIX':::::;::::::: 

Newfiedfbrii 

....do 

J75O,00O 
500,000 
500,000 


150,000 

1,000,000 

.^00,000 

750,000 
1,800,000 
1,000,000 

500,000 

500,000 
1,000,000 

600,000 

900,000 

500,000 
1,000,000 

800,000 

645,800 
1,000,000 

500,000 
1,000,000    . 

560,000 

300,000   . 

400.000 
1,000,000 
1,500,000 
3,000,000 

300,000    . 

300,000   . 

910,000   . 

350,000   . 

300,000   . 

200,000   . 

500,000   . 

100,000   . 

200,000   . 

310,000   . 

600,000 

300,000   . 

200,000   . 

150,000   . 

150,000   . 

300,000 

150,000   . 

350,000   . 


100,000   . 

600,000 
600,000    . 


. .  .do. . 
..Ao.. 
...do.. 
...do.. 
...do.. 
...do.. 
.Jo.... 
, . jio. . . . 


.  .do. . 

u,em 

11,53U 

•7,800 
4,000 
7,000 


18,300 
14,750 
11  5,000 
13,000 
TMO 

3,990 

.2,066 

3,500 

150,000 

134,600 

..Nob 

....do.... 

....do.... 

. . .  .do. . . . 

. . .  .do. . . . 

. . .  .do 

. . .  .do. . 

....do.. 


t  In  New  Bniiwwick,  |3,000'.  H&vuia,  t3,B( 
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STATE  OF  MASSACHl'SETTS— Conlimied. 


Nainei  of  baakj. 


'  CapiUl  pud  I     H(U  b> 


'       'wonnn 

y-r 

\ 

FnnkliD  CouDlf 

Hdyoke /. 

■■.... 6a 

ISO.OOO 
300,000 

-.■■■.t 

Natthunpton . . 

CBbot 

Wartwn 


...do.. 


300,000   .....Vm... 


-I  Laurence 

.1  Coucord 

.  Chebea 

.'  Nurlh  Cambridge.. 

.   Waltlum 

.   Dorchester 


100,000 Num.  .. 


.  .do. . 


.  Cambridgeport . . 


Old  Colony 

^f/%^".  '.'.'..'.'.'.'.'.'.'.'.'.'.''. 

Vlllsgfl 

PillBficId 

.Agrricultuni 

Rollatono 

Fitchburg 

Hanipshiie  Mannftclurera . . 

n«rehain 

LancBater 

Altleborouglh 

Wrentham 


Powow  River. . 
Hsdiey  Falli... 
"vhton 


Britfhti 
IMha 


BuuUbie.. 


Soatlibrid^ 

Andover 

Falmouth 

FairhaTen 

Worcertar  county . . 
Framinghaoi 


Pitehbuig . . 


Ware 

Wareham .... 
IdUicuter. . . . 
Attleborougli .. 
Wrentham ..  ■ 

Oxford 

Solidiur; 

Hotyoke 

Brighton 


Brixi 
De3> 


Uxbridge  .  ■  ■ . 
Weymouth . . 

Newton 

Yarmouth . . . 


Fairhmen... 
BlackMone.. . 
Framingbam 


'  Held  in  11  li&x,  V.  S.  f  ^IflW  held  in  China,  by  ■  dtiMi  af  tha  Qi 


a.  Doc.  42. 
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STATE  OF  MASSACHUSETTS— Continued. 


M  of  banks. 

Place. 

Capital  paid 

Held  by 

8150,000 
150,000 
180,000 
130,000 
100,000 
100,000 
100,000 
1.50,000 
100,000 
350,000 
100,000 
150,000 
100,000 

aoo,oou 

100,000 

!mo,ooo 

50,000 
100,000 

. . .  .None.  . . 
do.... 

do.... 

do.... 

.  .j.'^i 

:'.:'.'Z:::: 

200,000 
105,000 
150,000 
300,000 
200,000 
125,030 

STATE  OF  RHODE  ISLAND. 


Pro  id 

J500,000 

500,000 
700,000 
500,000 
130,000 
685,100 
300,000 
134,150 
500,000 
145,. WO 
300,000 
500,000 
500,000 
500,000 
320,000 
427,150 
15O,0(HI 
200,000 
140,000 
1,000,000 
600,000 
3(NI,000 
150,000 
43!),3.'>0 
500,000 
211.600 
500,000 
127,600 

....None... 

do... 

.do... 

.do. .  . 

....Jo... 

do... 

do... 

do. . . 

do... 

do... 

do... 

do. . . 

do... 

de. . . 

do... 

do. . . 

do. . . 

3,. -WO 
11,000 

:::Z''v ':::::. :.::::.:::::: 

North  Providenie 

'Jo.., 

18  S.  Doc.  42. 
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STATE  OF  RHODE  ISLAND— Continued. 


Names  of  banks.  Place.  !  Capital  paid  I     Held  by 

I  in.  foreiguen. 


Commercial Newport $75,00U    None... 

MerchanU* do 100,000  do.... 

Traders* do 60,000 .de- 
Rhode  Island  Union do '  165,000  • .do.... 

Newport  Exchange do 60,000   -do.... 

Rhode  Island do !  100,000 jk. 


•f  • 


Newport do ;  120,000   ^lo.... 

Eagle Bristol...". 50,000   .do.... 

Bristol do I  150,000   .do.... 

Commercial • .  .do 5^2,500  ! uio.... 

Smithfield  Union Woonsocket 100,000  • Jo.... 

Railroad  Bank ' do 80,000 jAo.,.- 

Contrcville Contreville '  69,500  : jIo.... 

Village  Bank .'  Smithfield 76,350  I .do.... 

Globe ; do :  100,000  ' m»„.. 

Cumberland ]  Cumberland '  118,050   ulo.... 

Woonsocket  Falls ' do '  125,000   jIo.... 

Wakefield |  Wakefield I  99,500  ; Jo.... 

Narragansett ,  Wickford 5<).000  • Jo.... 

Landholders' ,  Kingston '  150,000  ' do.... 

Granite Pascoag 44.489  ' Jo.... 

Cranston Cranston I  25,000  | Jo.... 

Hope Warren 125,000  * Jo.... 

Bank  of  the  South  County Wakefield 100,000  ! Jo.... 

Rhode  island  Central ... .' '  I-Iast  Greenwich 81,960  i Jo.... 

Freeman's '  Bristol 65,000  '. Jo.... 

Mount  Vernon Foster 60,000  ■ do.... 

Washington  Village "  Coventry 40^000   Jo.... 

Bank  of  Kent ' do :  40,000   Jo.... 

Citizens' Union Scituate 40,000   Jo.. 


Coventry !  Anthony !  50,000   Jo... 

North  Kingston Milford i  75|0(K)  ' Jo... 

Franklin Chepachet |  38,000  ' Jo... 


Washington ■  Westerley ;         150,000  ' Jo.... 

Hopkinton '. . .  .do ■  56,850   Jo.... 

Phainix i do 100,000   Jo.... 

Warren Warren I         150,000   Jo.... 

Tiverton 199,963   Jo. 


. « . 


Fall  River  Union 

Smithfield  Exchange ,  Greenville 60,000  [ Jo..-. 


S.  Doc.  42.* 
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STATE  OF  CONNECTICUT. 


Southport 

Wiiuled 

Stainford 

Thompson  ..... 

Wmdham 

Snybrook  

Pawcfttuck 

Birminvhain... . 
Woodbury 

Dmp  Runlet... 

W«lerbur¥ 

Eait  Haddtm.. 

Meriden 

Tolland 

Normlk 

Jewett  city. . . . 

Dmnbury 

lUthei 

Brooklyn 

Killin^ly 


tSOO.OOO 

500,U00  . 

364,600 

30U,(KI0  . 

600,000  . 
1.134,600 

4.31,700  . 

500,000  . 

635,000  . 

535,000  . 

250,000  . 

315,36Q  . 

1.385,600  . 

31)0,000  . 

109,800  . 

310,000  . 

240,000  . 

163,750  . 


33e;370  . 

200,000  . 

218,025  . 

150,000  . 

369,300  . 

335,000  . 

100,000  . 

200,000  . 

52,900  . 

100,000  . 

100,000  . 

104,000  . 

90,000  . 

60,000  . 

65,000  . 

86,160  . 

75.000  . 

273,560  . 

100.000  . 

100,000  . 

83,100  . 

SIO.OOO  . 

71.970  . 

255,000  . 

AG.  40(1  . 

1H4,700  . 

44.000  . 

98,500  . 

100,000  . 

64.600  . 


.  -NOM.  . . 
4,0UO 


so 


S.  Doc.  42. 
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STATE  OF  NEW  YORK. 


Cipilal  paid      Hddbt 


Coninierciii  Eicliiiic* 

N«w  York  iAclioDse 

DryDutk  

Mecliiiiiici  ltiuikiDEAi.Mii'iii 
pBcifie 


Chatham do. . . 

Groccre' do. . 

People; 


■iRivM 

Chemical 

Butchen'  and  UroTers' . 

ButkofCoinniBTce 

Market  Bank 

City  Bank 

Mechniiks' 

Tradmmeiii' 

NortJ.  Rivor 


Bank  n 

M.Ti.;ij 


V  York.. 


.  .do. . 


Mercimtits'  Exdiaiigi! I. . .  .du. 

[^atW  .MuiiuliicturirH' do. 

Knlioiml do. 

Man)    tun      do. 

Mochiin  n  irni  'IV.idcn>'. jIo. 

foipire  City .do. 

KwckerbaeJcBr do. 

AmL-rita .du. 


irookUn... 
jOUff  Isliiid 


■  Hold  ill  Fraiirp. 
t  HeU  in  tldinburgli,  ^5,000;  licld  ii 


4-JO.OIU 

jio 

632.(HI0 

....J»..., 

423.71* 

....A..,. 

dW,(MNI 

....An.... 

euu.ouu 

....Je.... 

SUO.lMKl 

....A.... 

500,000 

....J...., 

i.Dou.oun 

.....d*..,. 

3U(i.nio 

4UI.0(W 

3l».OU0 

413.500 

413.050 

....jto.... 

300, WW 

....Jo.... 

i.aoo.ooo 

^.W 

600. mio 

5.000,0011 

45&.» 

Wio.ooo 

«s.(a> 

1.440,000 

sa.m 

400.0tM) 

655.000 

n,3si 

500.000 

600.000 

2.000.000 

356,650 

ti.£i 

lO.iW 

firm.  0(10 

16.091 

1,500.000 

in.w) 

1.490,000 

ISd.M 

l,£)5,0lpn 

6l<O,OO0 

'SJ..1Slt 

7.'^»,000 

en.isa 

2.050,000 

20(1,(100 

251 .5td 

.4..... 

300,IH)0 

.-lo.... 

2,000,000 

33i.SW) 

1.(100,(100 

5.000 

SOU.IIOII 

1.000,000 

i.soo.omi 

2,ooo.oiin 

alw 

500,000 

3.m 

Ab.... 

.do.... 

300,000 

^Q-... 

.do.... 

300,000 

•*••■■ 

'.'.\        4m! 


t  IIHd  inEnarlind. 
atij,tU,000:  heldinEutl 
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STATE  OF  NEW  YORK— Continued. 


1 

rf::;";;::::::::  ."x::;:; 

....do 

tDtnl  New  York.... 

:»«:;;:"::::::::: 

County 

i       d' 

...do 

ndMechanio* 

lubor 

i^:::::::v.:::::::: 

■■.V.': ":;;;;:::::: 

>ii(hkMpne 

...do 

...do 

$350,000 
300,000 
500,000 
S30,0II0 
311,100 
340,000 
440,000 
300,000 
H50.000 
3()0,000 
3S0.00U 
300,000 
9(10,000 
110,300 
400,000 
600,000 
300,000 
140,000 
133.000 
150,000 
150.000 
160,000 


300.000 
300,000 
330,000 
100,000 
100,000 
-50.000 
400,000 
170,000 
100,000 
100,000 

36,000 
160.000 

60.000 
100,000 
300,000 
300,000 

50,000 
135.000 

iio,o[n 

100.000 
300,000 
300,000 
300,000 
175,000 
100.000 
150;000 
300,000 
150,000 
100,000 
130.000 
100,000 
100,000 
116,300 
63,300 


■(500 
.'.'..do.i*.'. 


. .  .do. . . . 

...do.... 

'.'..do'.'.'.'. 
. .  .do. .  .  . 
...do.... 
. .  Jo. .  .  . 
do.... 

'.'.^I'.'.y. 

'.'.Jo'.'.'.'. 
. .  .do. .  .  . 
. .  .do. .  .  . 
. .  .do. . . . 
...do.... 
. .  .do. . . . 

'.'..do'.'.'.'. 

do. . . . 

. . . .  Jo. . . . 
. . . .  .do. . . . 

'.'.'.'.  .do! '. '. '. 
....Aa.... 
do. . . . 

'.'.'.'.  .io'.'.'.'. 
....4o.... 
....Jo.... 

!!!!  Jo!!!! 

....Jo.... 
Jo.... 

a,ooo 

[3.900 

a.soo 
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STATE  OF  NEW  YORK— Continued. 


Names  of  binkd. 

PliCO. 

CapiUI  [»id 

H>:diT 

<125,000 
53,000 

aoo.ooo 

50.000 
130,000 
120,000 
100,000 
108,200 
100,000 
100,000 

64,000 
500,000 
100,000 
200,000 
100,000 
176,000 
250.000 

70,000 

tiao.ooo 

130,000 
100,000 
300,000 
100,000 

G3,3U0 
300,000 
113.000 
IIO.OUI 
100,000 
100,000 
150,000 

66,683 
100,000 

14,321 
117,000 

50,000 
100,000 

5.000 
103,450 
138.600 

50,000 

.W,000 
100,000 
130.000 

20,000 
100,000 
100,000 
200,000 
150,350 

50,000 
100,000 
300,000 
250,000 
105,660 
110,000 
100,000 

Bank  of  'Wntartovn 

....do 

J*.... 

.  X   ;:'.:;:'.:;:'.:;:v.::: 

ri^ 

.'^X°°. ::.::.'.::::.'.::. :.'.'. 

Furmeni'  Bunk  of  Santoga  Co 
Tompkins  Counly 

Bank  of  Lansingburg       

Craicent  

a.m 

....do 

....Ko-i.. 
do... 

Coinmercii]  Wk  of  Aiii^any 

Centnl 

ilSarShtv.v.:;;:::: 

Weitche«ler  tinnty. 

Merehant'i  Exchcnge 

knk  nf  Auburn 

O^eCountf. 

GodSn ::....:.::...:;: 

FortPtain 

FortPUin 

J..- 

*  Hold  in  Canad* 
/  or  the  stock  of  thn  Bwik  of  LaiuiiigbuTg,  (1,550  baloiiga  to  tha  mUU  of  ■ 
cf  t/ie  idand  of  Jara,  but  whow  «s«cu\oi  mUoi  in  th«  city  of  Now  Toik. 
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STATE  OF  NEW  YORK— Continued. 


imMoTUiilu. 

P,.„. 

Capital  paid 

Held  by 
foreipieri. 

j 

(300,000 
135,000 
100,000 
100,000 
111,250 

50,000 
150,000 
150,000 
130,000 
100,000 
104,500 

51,517 
100,000 
100,000 

m.ooo 

150,000 
100,000 
150,000 
50,000 
300,000 
135,000 
150,000 
300,000 
150,075 
139,850 
60,993 
35,800 
100,500 
65,000 
100,000 
5.1,200 
77,777 
UK),  000 
66,334 
15,000 
93,650 
54.841 
36; 944 
125,000 
100,000 
135,000 
50  000 
113,500 
150,000 
53,693 
135,000 
200,000 
75,905 

S5i;^::v"."::. 

Sff.'."..'."'.:'.;;;::;:::" 

.  NJli™ 

liMBank 

&^::::.::::::: 

:::"jo:::: 
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E — Continued. 


STATE  OF  NEW  JERSEY. 


Names  of  banks. 


Place. 


Newark  City 

State  Bank 

Banking  and  Insurance 

Mechanics' 

Mechanics'  &  Manufacturers'. 

Trenton  Banking  Co 

Mechanics' 

Burlington  County 

Hudson  C^mnty 

Fanners'  Bank  of  Wantig-e. . . 

Sussex  County 

Farmers' and  Mechanics' 

Stats  Bank 

Central 

Princeton 

Belvidere 

Union 

Farmers'  and  Mechanics' 

Bordcntown 

Farmers' 

Salem  Banking  Co 

Cumberland 

City  Bank 

State  Bank 

Farmers'  and  Mechanics'. . . . 

Morris  County 

Orange  

Somerset  County 

State  Bank 


Newark 

....do.. 

...do.. 


...do 

Trenton 

...do 

Burlington 

Mcdibrd 

Jersey 

Deckertown 

Newton 

Railway 

■  Elizabeth , 

Hightstown 

Princeton 

Belvidere 

Dover 

Middletown  Point 

Bordentown 

Mount  Holly .... 

Salem 

Bridgeton 

Cape  Island , 

New  Brunswick.. 
....do 


Morristown. 
Orange  . . . . 
Somerville  . 
Camden . . . . 


Capital  paid 
in. 


Held  by 
foreigners 


$200,000 
450,000 
508,650 
500,000 
175,000 
210,000 
50.000 

7o;ooo 

125;000 

65,000 

135,000 

200,000 

2oo;ooo 

105,000 

9o;ooo 

149,280 

100,000 

60,000 

ioo;ooo 

100,000 
75,000 
52,050 

5o;ooo 

199,900 
109,700 

50,000 
300,000 

50,000 
260,000 


. . .  .None  . . , 

•  •   •  •   •   aQO*    m  m» 

.do. ... 

$2,Z» 
...  .None... 

•  •  •  •  •  (QO  • .  •  • 

.do.  #•• 

.do...* 

.  • .  • .  •do..*. 

•  a  a  •  •  alio.  .  *  • 
.  a  a  •  a  .00*  **  * 
.  .  a  a  •  aOO.  *  •  • 
.    .   a  •  •  aCiO*  •  •  * 

•  a  a  •  a  aflO*  *  •  • 
.  a  a  .  a  •QO.  *  .  * 
.  a  a  a  a  aOO.*** 
a   a   a   a  •  aOO.  *  *  ' 

ado.  .  .  . 

.....  ado*  *  *  • 
.....  .QO.  *•• 

> .do**** 

!..••.  *do*  *>• 

I do*.** 

I ado**** 

j .do.  ••• 

' ado.*** 

..... .uO*  *  •  * 

.....  .90.  •  *  * 

..... .do.  •  •  • 

I 


STATE  OF  PENNSYLVANIA. 


Bank  of  Pennsylvania 

Commercial 

Manufacturers'  &  Mechanics'. 

Kensington 

Southwark 

Bank  of  Commerce 

Tradesman 's 

Girard 

Bank  of  Penn  Township*  * . . 

Mechanics' 

Bank  of  Northern  Liberties. . 

Philadelphia 

Western 

Farmers'  and  Mechanics'. . . 

Bank  of  North  America 

Bank  of  Germantown 

Lancaster  Bank 

Farmsrs'  Bank 

Lancaster  County 

Savings*  Institution 

Farmers'  Bank 

HarrisburflT  Bank 

Dauphin  Deposite  Bank 

Lebanon 


Philadelphia 
.  *  .do 


.do. 
.do, 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


.   .   .do.   a  a   a 

...do 

Lancaster. 

.   .   .do.  .   .   a 


...do 

...do 

Reading  ... 
Harrisbur? 
...do..... 
Lebanon . . 


SI 
1 


,875,000 

,000,000 

300,000 

250,000 

350,000 

250;000 

150,000 

,250,000 

225,000 

800,000 

450,000 

,150,000 

500,000 

,250,000 

,000,000 

200,000 

403,900 

350,000 

179,595 

50,000 

300,360 

240,000 

50,000 

96,875 


...•None.*. 

ado.*** 

a   a  •   .  ..do.*** 

adOa  *  *  * 

ado..** 

.do. .  -  - 

•do..-;. 

35,^ 

80,1 
. .  a  .None 

do. 

ado. 

.do. 

ado. 

ulo. 

.doa 

Jlo. 

.do. 


*  Foreigners  not  permitted  to  be  shareholders. 
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STATE  OF  PENNSYLVAJ»fIA— Continued. 


^ftines  of  banks. 


D»nyille 

Delaware  Ck>unty .... 

Cheater  County 

'MontffOfDory  County . 
i'  Bank  of  Bucks  Co . . 

>wn  Bank 

i'  and  Mechanics*. . . . 


Northumberland 

lie  Bank 

Bank 

I'Bnc  of  Schuylkill  Co 


Middletown. 


iU'&  Manufacturers'. 

Pittsburg 

pe  Bank 

'  Depoeite..- 

'and  Drovers* 

ahela 


Place. 


Danville .  . . . 
Cfiester .  . . . 
Westchester. 
Norristown.. 

Bristol 

Doylestown  . 

Easton 

...do 


Northumberland 

Honesdalc 

Pottsville 

....do 

Columbia 

Middletown .... 

Wilkesbarrc... . . 

Pittsburg 


.do. 


riburg 

ranch 

Gettysburgh . . 
Pand  Society.. 

ink 

anty 

Deposito  Bank . 


, . .  .do 

...do 

Wayncsburg  .. 
Brownsville . . 
Washinirton. . 
Chainbersburg , 
Williamsport . 
Gettysburgh. . 

Ilanovcr 

York 

. . .  .do 

Carlisle 


Capital  paid 
in. 


150 
155 
250 
387 

92 

75 
280 
400 
160 
100 
200 
100 
250 
102 

85 

600 

1,142 

813 

62 
100 
200 
148 
205 
100 
123 

36 
400 
100 

30 


,200 
,700 
,000 
,535 
,220 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,000 
,785 
,000 
,700 
,495 
,500 
,000 
,000 
,762 
,470 
,000 
,873 
,000 
,000 
,000 
,000 


Held  by 
foreigners. 


.  •  •  •  •  .00 .  •  • 
.  •  •  .  .  .QO .  •  • 
.  •  .  ■  •  .uO* • • 

•  .  •  .  •  .QO*  •  . 

•  .  •  •  •  .QO ... 
.  .  ■  •  •  .QO  ■  •  • 

•  uio.  • . 

.  •  •  ■  •  .QO*  •  ■ 

•$760 
. .  •  .None  .. 

t 1,250 
...  .None  .  • 

.  ■  .  •  .  .QO.  •  . 

•  .do .  •  • 

•  .do . .  • 

.  •  •  •  •  .QO  .  •  • 

t»12,100 

1,000 

.None 

•  •  .do. . . 
.  •  .do.  •  • 

•  •  .do. .  ■ 

•  •  .do. .  • 
. .  .do. . . 

•  •  .do ... 
■  ■  .do ... 

•  •  .do  •  •  • 

•  ■  .do. .  • 
« .  .do.  • . 


STATE  OF  DELAWARE. 


rton  and  Brandy  wine. . 

Delaware 

'Bank  of  State  of  Del. 

Smyrna 

e  City 


Wilmington 
. . .  .do 


Dover 

Smyrna 

Delaware  City , 


I  in  England.  t  Held  in  St.  Johns,  New  Brunswick. 

.  in  France,  $11,100  ;  Great  BriUin,  $1,000. 


$200,000 

110,000  , 

680,000  ; 

100,000  I 

50,000  I 


.None . . 
•  •  .do ... 
. .  .do ... 
. .  .do. . . 
.  •  .do. • . 
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STATE  OF  MARYLAND. 


Names  of  banks. 


Bank  of  Baltimore 

Mechanics' 

Merchants* 

Western 

Commercial  and  Farmers' 

Franklin 

Chesapeake 

Marine 

Farmers'  and  Merchants* 

Farmers'  and  Planters' 

Citizens' 

Union  Bank  of  Maryland 

Farmers'  Bank  of  Maryland. . . 

Bank  of  Westminster 

Farmers'  and  Mechanics' 

Patapsco 

Farmers'  and  Mechanics' 

Frederick  County 

Hagerstown 

Cumberland    Bank    of    Alle- 
ghany   

Mineral 

Washington  County 

Cecil 

Farmers*  and  Mechanics' 


Place. 


Baltimore. 
. .  .do. . . . 


.do. 
.do. 


.do. 
.do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


Annapolis. . . 
Westminster 
...do 


Ellicott's  Mills 

Frederick 

. .  .do 

Hagerstown . . . 


Cumberland . 

...do 

Williamsport 
Port  Deposit. 
Chesterton. .  • 


Capital  paid 

Held  by 

m. 

fb  reisers. 

$1,200,000 

12,000 

600,000 

1,500,000 

279,m 

400,000 

3jM 

512,000 

hm 

505,000 

m 

336,158 

5,  IS 

310,000 

],77» 

393,560 

.  ■  ■  •MODBff* 

600,625 

■  •  •  •  •  ■aO**«* 

250,000 

.  •  ■  •  ■  ddo.**« 

916,350 
819,A» 

18^ 

.  •  •  •NOOfwa* 

60,000 

.do....' 

66,000 

. . . .  ..do*... . 

125,000 

.  •  ■  •  .  .dOk...  ' 

125,430 

•  •  •  •  •  .dOa... 

150,000 

.  •  •  • .  .do.  •  • « 

250,000 

■  ■  •  •  *  4l0. ••» 

112,937 

■  ■  •  •  •  UiOti** 

234,760 

.  •  •  •  •  .do*  •  •  • 

134,988 

.  •  ■  .  •  tO0'»»» 

60,075 

do.  •  •  • 

72,445  ; 

• .  •  •  •  .do.  •  •  • 

DISTRICT  OF  COLUMBIA. 


Bank  of  the  Metropolis  . . 

Bank  of  Washington 

Farmers'  and  Mechanics' 


Washington. 
Georgetown. 


352,258 
205,730 
289,580 


2,875 
23,140 


STATE  OF  VIRGINIA, 


Bank  of  Virginia 

Farmers' , 

Exchange , 

Bank  of  the  Valley , 

Bank  of  the  Old  Dominion. . , 

Northwestern , 

Manufacturers'  and  Farmers'. 
Merchants'  and  Mechanic^'. . . 

Central , 

9  banks  and  35  branches . . . .  < 


Richmond 
...do 


Norfolk.... 
Winchester. 
Alexandria . 
Wheeling  .. 

!!!!do!!!!!! 

Staunton.. . 


2,580,900 

3,100,900 

2,100,000 

1,202,500 

373,900 

820,700 

100,000 

540,000 

186,015 


.  • .  .New-*! 

»,ooo 

.do**** 

Ao"" 

ddo**" 

.  ...•.dtt.«* 

....Nfl|p«— 


*  Held  in  British  America. 
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STATE  OF  NORTH  CAROLINA. 


>r  North  Carat  it 
F~r 


itiniik'.'! 


RBhiKh 

Wilmington... 
Wuhington .  .• . 
Wilmington... 

Wadetlmro' 

Nswbem 

PBrBlterille . . . 


3,015  I. 


STATE  OF  SOUTH  CAROLINA. 


350,000  . 

925,000  I do.. 

335,000  : ^o.. 

380,000  j ^.. 


54,150 


MechMiM' 

rSonth'c^nna- 

....do 

....do 

«i,olft,ooo 

:j, 160,600 

3,500.000 

1,000,000 

trta,4t5 

400,000 
300.000 
500.000 
400,000 

....H 

ii^z::::.::: 
S':;::::;.:::: 

H^nt... ■'.■.'..■.■.'.■.■.:;■'.:::: 

..— 

STATE  or  GEORGIA. 


1 

Jl, 500,000   ....Nonti... 

535,400  1 Jo.... 

400,000  1 Ao.... 

800,000              27,250 
600,000  1            38,300 
500,000   ....NoiMi... 
250,000  ! do.... 

-do 

inah do 

'z':::\::^:::j/rT^.::::::.:zv:.:::::: 

wick |....do 

--Gaargi&  Rutnwd  and  Bunking  CompiDf  included  in  Railro&d  table. 
STATE  OK  ALABAMA. 


1  oT  Alabama. . 
I  of  Alabama  . 


..   11,500,000  J  604,100 

500,000   ....None... 

..'        100,000 do 

111,300  I do.... 


STATE  OF  LOUISIANA. 


New  Orlean |1,9S7,960 

...do 3,164,000 

...do I    3,993,560 


of  Um  Steta  of  SoDth  Carolina  ii  pledged  for  one  million  orStet«  bond*  held  fai 
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STATE  OF  MISSISSIPPI. 


Names  of  banks. 


Place. 


Capital  paid       Held 


in. 


foreigTic 


Li' 


Northern  Bank  rf  Missis-sippi. .    Holly  Springs $240, 165  ' . . .  .None 


STATE  OF  TENNESSEE. 


Bank  of  Tennessee Nashville . . . . 

Union : do 

Planters* do 

Exchange |  Murrrecsboro\ 

Laurenceburg '  Laurcnccburg 


$3,199,613 

1,879,264 

2,248,300 

2r>0,000 


•  •  .Nono ... 
121,500 
320,000 

■  •  .AODO  ••• 


105,000  < ^0.... 


STATE  OF  KENTUCKY. 


Bank  of  Kentucky 

Bank  of  Louisville 

Farmers' 

Commercial 

Kentucky  Trust  Co.  Bank 

Northern  Bank  of  Kentucky . . . 
Southern  Bank  of  Kentucky . . . 


Louisville 

.do 
Frankfort 
Paducah  .. 
Covington. 
Lexington, 
llusselville 


$3,700,000 
1,080,000 
1,313,410 
269,037 
600,000 
2,500,000 
1,049,078 


|33,G0Q 

10,700 

.  .None..* 

■  •  •  (UO.  •  •  • 

•  •  •  •do.  •  •  • 

34,900 

..None... 


STATE  OF  MISSOURI. 


Bank  of  State  of  Missouri 


STATE  OF  WISCONSIN. 


Bank  of  Racine 

State  Bank 

Rock  River. 


Racine.. 
Madison 
Beloit... 


City  Bank ;  Kenosha 


Wisconsin  Bank 

State  Bank 

Farmers* and  Millers' 

Marine  and  Fire  Insurance. ...!.. .  .do .*. 


Mineral  Point. 

Milwaukie  . . . 

...do 


$50,000  ! None 

50,000   .do. 

25,000 

30,000 

25,000 
150,000 

50,000 
100,000 
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STATE  OF  ILLINOIS. 


ames  of  bankf. 


America 

a'  and  Mechanics' 


lal 

Locas  &  Simmonds , 
s'  and  Farmers'  .. , 
Szchange  Bank. . . . 
Bank  of  Illinois  . . 
Ottawa , 


^: 


surity  Bank, 
Rockford. .. 
Lnd 


Place. 


Chicagro. 
. . .  .do. . . 


Capital  paid 
in. 


.do. 
.do. 


.do. 


Springfield 
. .  .do , 


.do. 


Belville 

Ottawa 

Peoria 

Quincy 

Alton 

Danville  .. . 
Rockfbrd.. . . 
Rock  Island 


$50,000 
50,000 

230,000 
60,000 
66,000 
52,000 
58,751 
77,700 

219,380 
50,000 
65,000 
89^500 
50,000 
50,000 

103,000 
57,101 
50,000 


Held  by 
foreigners. 


•  ■  •  .None  .  •  • 

•  ■  •  •  •  •uO  ■  •  ■  • 

•  •  ■  •  •  .uO  ■  •  •  • 

•  •  ■  •  •  sUO  *  •  •  • 

•  •  •  •  •  (UO  •  •  •  • 
■  •  •  ■  •  .uO  •  •  •  • 

•  •  •  ■  ■  aUO  •  •  •  • 

•  •  •  •  •  •QO  •  •  ■  • 

•  •  •  •  •  aUO  •  #  •  ■ 

•  a  •   •   •  vClO  ■  •  •  • 

•  •   •  •  •  aCIO  •  •  ■  • 

•  •  •  •  •  (QO  •   •  •  • 

•  • .  •  •  .do  •  •  •  • 

•  •  •  •  •  •uO  •  •  •  • 

•  •  •  •  •  (do .  •  >  • 

•  •  •  •  •  ado  •  •  •  • 

•  •  •  •  •  (QO  •  •  •  • 


STATE  OF  INDIANA. 


ak  of  Indiana. .. 
bonk  of  Indiana 

ity 

lent  Stock  Bank. . 


Indianapolis. 
Terre  Haute. 

. . .  .do 

Lafayette  . . . 
.do. 


stock  Bank i  Laportc. 

nk  of  Indiana Peru 

ock  Bank |  Newport .. . . 

>ck  Security I . . .  .do 

North  America '. . .  .do 

Connorsville =  Connersville, 


STATE  OF  MICHIGAN. 


'  and  Mechanics' Detroit 

ar  . . . .  , .do 

1  State ;. . .  .do 

1  Insurance .do 

lent  Stock  Bank Ann  Arbor .... 

Macomb  County Mount  ClemciiH , 


J2,083,107 
100,000 
163,000 

50,000 

51,060 
100,156 
100,000 

84,000 
5,000 

17,000 
200,000 


• .  .None . . . 

•  •  •  •  .uO  •  •  ■  • 

•  •  •  •  •uO  •  •  •  • 

•  •  •  •  aQO*  •  •  • 

•  •  •  •  aUO  .  •  ■  • 

•  •  •  •  (U  >).•■• 

do. . . . 

•  •  •  •  .QO*  •  •  • 

■  •  •  •  aClO  .  •  •  . 

■  • •  ■  .QO.  ... 
.  •  •  •  .QO  •  •  «  • 


$400,000 

. . .  .None . . . 

200,000 

do* . > • 

151,578 

> . . .  •  .do  • .  • . 

200,000 

do . • . . 

100,000 

do. . . . 

150,000 

do* • . . 

STATE  OF  OHIO. 


e i  Cincinnati. 

cs'  and  Traders' .do 


cial I . . .  .do 

Bank ' do 

ik I.... do 

e  and  Trust  Co .do 

I  Branch  Bank* .do 

Circleville :  Circleville. 

J  Gbunty ! . . .  .do. . . . . 


*  Woand  up. 


J286.300 

100,000  1 

50,000   . 

25,000   . 

83,000  I 

2,000,000  |, 


|1,500 
.  •  .None  .. . 

.  •  •  •  .QO .... 
■  ■  •  •  .QO .  •  .  • 

•  •  •  •  .QO.  •  •  . 

•  •  •  •  .QO*  .  •  • 


200,000 
100,(^0 


•  •  •  .None  . . . 

\«  •  %  •  %  »^Q » » • . 
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E — Continued. 


Nttmea  of  banks. 


STATE  or  OHIO— Conlinued. 


Forert  Oity 

Bmkof  Cfummerco... 

City 

Commercial 

Merchsnta' 

Chillicothr 

Ron  County 

Dayton 

Miami  Valle; 

City 

Exchange  

Clinton ',.... 

Fnnklin 

SandiukyCilj 

V/tjae  Count/ 

Hoeking  VslUy 

Mahoninr  County.  -  ■  ■ 

■WBrtern  Rwarye 

fiommlt  County 

flraaoi  Counlj 

Bulk  of  Msrion 

DehwnreCoiBJlj    ... 

CoRiiiiorcial 

Bnnch  Banli  of  Toled 


Login 

JeHen 


Portage 

Porlsmoutli 

Guernecy 

Marietta 

Farmers' 

Mawillon 

Merchanta' 

Piqn» 

Chftmpagne  County.. . 
Belmont 

Athera. 

Preble  County 

Franklin 

Mmkini^uni 

Stark  County 

Sprincfield 

^fad  River  Valley. . . 

Knox  Cuunly 

Mount  Pleowint 

Farmer*' 

Haniaon 

Miami  County 

Farmera'  

bank  of  GoaugB 


.   \Va^tt°.."'.'.'.'.l 

.   ('iiiaho^  Falln. . 


■  Ripley 

.1  iJtoubenTiltc- . 

.1  Kavenna 

Purlemouth. . . 

Marietta 

Mansfield. . . . 


Pi<l"» 

llrbanna.... 
Bridgeport  .. 
Irunton. . . . 
Athena 


MouutVeroon.!! 
"  intPleaunt., 
Aalilabula 

.   Elvria 

.  Ca'dii 

.  Troy 

.  PainiTille 

.    Norwalk 


ftlOO,000  . 

95,200  . 

100,000  . 

150,000  . 

175,000  . 

1^,000  . 

350,000  . 

150,000  . 

107,000  . 

900,<HM  . 

14»,64U  . 


..JT. 
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E — Continued- 
SUMMARY  or  BANK  STATEMENTS. 


*l 


State. 

Number  of 
bank.. 

Cnpitnl  paid 

Held  hy  ror- 

41 

3S 
32 
32 

107 
28 
39 
53 
50 

168 
20 
IS 
37 
8 
IS 

'i 

44 
US 
13 

#4,352,625 

3,793  000 
3,I4ti,45e 
35,005,800 
19.755,000 
U»,5U.100 

iiii 

4.739!5S0 

10,900.000 
8.5ai,970 
1,140,000 
7,5a3,fl93 
3,311,310 

ii,ool;iil 

444301S 
13  033,375 

4.-185.400 
a.211,300 
9,145,530 
_  a40,l65 

lojsujass 

l,3l5Ult5 

e48,500 

381,410 
56,740 

23,500 
1,734,645 
40,350 
3,750 
153,390 
14,110 

^:::;:;;::::::::::::::::;:":::::::::: 

323,436 

36,015 

4 

3 

Zi 
33 
6 

;;  ;;;::::::::"::::::::::::::::::;■::■ 

2.548,400 

341,500 

40,300 

23           2:9^.363 

6S       1    9.794.905 
6           1,201.578 
a              480,000 

085 

266,734,955 

6,688,996 

Hmm&rj  are  included,  it  i>  believed,  all  the  bsulu  tbat,  on  the  30tli  of  June,  1853, 
( tbeir  itockholders  foreignon  residinf  boyond  the  bounds  of  the  United  Statei. 
ne  tweoty  or  thirty  banks  returns  coula  not  be  obtained,  but  Ihey  were,  with  a  few 
a,  luch  a*  were  rery  imall,  or  had  hut  recently  conimenced  busineai. 
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F — Continued. 

SUMMARY  OF  INSURANCE  COMPANIES  RETURNS. 


Place. 


Boston 

Other  Maanchoaetts 

New  York  and  ^tx>kljn. . . 

PhUadelphia 

Baltimore , 

Charleaton,  South  Carolina. 

Mobile 

New  Orleans 

lUchmond,  Vir|rinia 

Frederick,  Maryland 


ToUl. 


No.  of 
companies. 


13 
10 
33 
7 
4 
2 
3 
3 
1 
1 


75 


Capital  paid 
in. 


13,786,450 

981,100 

5,846,000 

2,042,830 

536,280 


350,000 


190,080 
97,000 


12,829,730 


Held  by  for- 
eigners. 


#3,000 

• . .  .None .  •  • 

192,358 

101,090 

. .  •  .None .  •  • 

■  .  .  •  •  .do .  .  a  • 

81,800 
. . .  .None .  •  •> 
•  • • .  ..do. • • • 

•  •  •  •  .  .do.  •  a  • 


378,179 


NoTS. — ^The  nomber  of  insurance  companies  in  the  country  is  not  known ;  but  it  is  to  be 
presumed  that  ftw,  if  any  of  them,  except  in  the  cities  above-mentioned,  have  any  foreign 


stockholders. 
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G — Continued. 


SUMMARY  OF  RAILROADS. 

From  retarns  maxle,  with  a  few  exceptions,  by  their  own  officers,  (222  railroads)— 

GapiUl  aathorized #380,20 

CapiUl  paid  in 256,75 

Capital  neld  by  foreigners 7,04 

Bonds  outstanding 143,92 

Bonds  held  b^  foreipfners 36, IS 

Total  of  capital  paid  in  and  bonds  outstanding 400,70 

Total  of  capital  and  bonds  held  by  foreigners 43,16 

ADDENDA. 

Retains  from  22  other  railroad  companies — part  taken  from  the  American  Ra 
Journal,  and  part  obtained  from  brokers- 
Capital  paid  in f53,14 

Bonds  outstanding 26,15 

Supposing  the  proportion  of  capital  stock  and  bonds  held  by  foreigners  in  these 
panies  to  be  the  same  as  in  the  companies  from  which  returns  have  been  directly  reo 
we  have  the  following  results,  (244  companies)— 

CapiUl  paid  in. |309,89 

Capital  neld  by  foreigners 8, OS 

Bonds  outstanding 170,11 

Bonds  held  by  foreiffners 43,86 

Total  of  capital  paid  in  and  bonds  outstanding 480,00 

Total  of  capital  and  bonds  held  by  foreigners 51,91 


NOTES. 

Owing  to  the  extent  of  countiy  over  which  they  are  spread,  the  number  of  superii 
ents  to  whom  they  are  entrusted,  and  the  character  of  the  works,  it  is  very  difficult  to 
tain  the  number  of  miles  of  railroads  completed,  and  the  number  in  progrMi  at  any 
period. 

In  the  volume  prepared  by  Mr.  Andrews,  and  communicated  by  the  Secretary  < 
Treasury  to  the  Senate  on  the  25th  of  August,  1852,  the  number  of  miles  in  opera) 
sUted  to  be  12,808 J,  and  in  progress  12,612— toUl,  25,402}  miles. 

**  At  least  180,000,000  are,'*  it  is  said  in  the  same  volume,  **  now  annually  reqoi 
carry  forward  works  in  progress,  and  to  meet  the  demand  of  new  ones  that  may  arisf 
this  sum,  150,000,000  are  borrowed  either  of  capitalists  of  this  country  or  of  Europe." 

'*  Average  cost  of  roads  from  Maine  to  Maryland,  f  40,000  a  mile. 

'*  Average  cost  of  roads  in  the  other  States,  |20,00i0  a  mile. 

<*  Roads  completed,  12,821i  miles,  at  |30,000  a  mile 1384,63 

*<  Roads  in  progress,  12,628^  miles,  at  |20,000  a  mile 358,56 

637,19 


**  It  is  believed  that  an  extent  of  line  eaual  to  the  whole  number  of  miles  now  in  i 
tion  will  be  completed  in  three  years  from  the  present  time ;  at  which  period  the  eosft  < 
roads  will  equal  the  above  sum."^* 

Acoordinff  to  the  American  A  Imanac  for  1854,  the  railroads  in  nfaittiuu  in  188i  k 
extent  of  14,494 1  miles ;  but  in  this  total  are  Included  some  roads  wtUk  ■!•  bal  pertii 
operation. 

Lippincott,  Grambo  &  Co.*s  new  edition  of  the  United  States  Gaiettaar  ^oatete  a  I 
523  railroads ;  but  as  roads  completed,  roads  in  progress,  and  roeds  simplj  |iffq|e<jteil,  • 
mixed  together,  nothing  conclusive  can  be  gathered  from  it. 
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JUNE  30 

1853. 

58 

Total. 

Held  by 

158,905,517 

190,718, aai 

79,3SS,1« 
13,938,369 

266,724,955 
]2,ea9,730 
309,393,967 

170,111,552 

35,868,918 
3-2,130,569 
16,*aS,612 

2,358,323 

J37,0O0,00O 

5,000,000 
6,688,996 

e,2«,035 

Do r...^o...' (bond.! 

Drr!^"X"'I"TS!v.::::::::::::::::: 

1,178,567,883 

fist, 184,714 

IT  11h  eMimats  of  Wintlow,  Lanier  k  Co.  be  perielred,  w  to  tha  unoont  of  lUta  itodtf 
IhU  b;  bitigatn,  |110,973,108  miut  be  aubMituted  in  the  wcond  line  of  Ibe  Mcond  colanm, 
udUatouTwillU      ' 
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REPORT 


or  THK 


SECRETARY  OF  THE  TREASURY, 


eOMMUiriOATIllO 


port  of  the  Director  of  the  United  States  Mint  at  Philadelphia^  up9n 

the  Jineneu  and  value  of  foreign  coiw* 


Makoh  S,  1854^— Ordered  to  lie  ob  the  table  and  be  printed. 


Trbasury  Department, 

March  h  1864. 

m:  I  have  the  honor  to  transmit,  herewith,  the  report  of  the  Director 
16  United  States  mint,  '*of  the  fineness  and  value  of  certain  foreign 
and  silver  coins,  as  required  by  the  acts  of  Congress  of  January 
1834,  and  March  3,  1843." 

I  am,  very  respectfully,  your  obedient  servant, 

JAMES  GUTHRIE, 

Secretary  of  the  Treamry. 
on.  D.  R.  Atchison. 

President  pro  tempore^  U.  S.  Senate. 


Mint  of  the  United  States, 

Philadelphia^  January  28,  1854. 

r:  I  submit  the  following  report  of  the  fineness  and  value  of  certain 
gn  gold  and  silver  coin,  as  required  by  the  acts  of  Confess  of 
lary  25,  1834,  and  March  3,  1843 ;  said  coins  being  therem  made 
i;al  tender  upon  certain  conditions,  which  are  contingent  upon  this 
rt 

GOLD   COINS. 

be  law  provides  that  ''gold  coins  of  Great  Britain,  not  less  than 
t  thousandths  fine,  shall  be  received  at  94tV  cents  per  penny- 
{ht.'*  In  a  long  series  of  years,  and  operating  at  times  upon  large 
itities  of  such  coin,  we  have  not  been  able  to  find  a  higher  average 
It  than  915i,  and  it  was  upon  this  basis  that  the  enactment  was 
ted.  But  under  the  present  management  of  the  British  mint,  and  of 
Bsav  department,  beginning  fairly  with  the  year  1852,  there  is  an 
arJ  tendency  more  strictly  conforming  with  the  legal  standard  of 
K    The  assay  of  a  few  pieces  of  1852  and  1853  (the  couc^  oi 
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trade  preventing  the  receipt  of  large  quantities  here)  gives  an  average 
of  916^,  and  the  consequent  rate  would  be  94iV  cents  per  penny- 
weight. But  it  will  evidently  require  a  large  emission  at  tnis  rate  to 
make  a  perceptible  improvement  in  any  promiscuous  parcel;  and  some 
years  must  elapse  before  the  rate  fixed  by  Congress  can  be  elevated. 

The  gold  corns  of  France  are  made  current  at  92^  cents  per  penny- 
weight, provided  their  fineness  be  not  less  than  899  thousandths. 
Their  legal  standard  is  900;  but  the  actual  fineness,  down  to  1852 
inclusive,  cannot  be  rated  higher  than  899. 

Gold  coins  of  Spain,  Mexico,  and  Colombia,  "of  the  fineness  of  20 
carats,  3iV  carat  grains,"  equal  to  869-iVir  thousandths,  are  receivable 
at  89^^  cents  per  pennyweight.  While  occasionally  parcels  have 
been  found  to  be  ot  this  fineness,  or  slightly  above  it,  they  are  fre- 
quently not  higher  than  866,  and  would,  therefore,  appear  to  be  thrown 
out  by  the  terms  of  the  law.  Moreover,  the  gold  coins  of  New  Gre- 
nada, which  is  a  part  of  Colombia,  have  been  minted  since  1849  at 
the  new  legal  rate  of  900  thousandths,  and,  upon  repeated  trials,  are 
found  to  average  894.  But  it  is  very  rare  to  fand  any  longer  in  circu- 
lation a  gold  coin  of  Spain,  Mexico,  or  Colombia. 

The  gold  coins  of  Portugal  and  Brazil,  made  current  upon  condition 
of  being  not  less  than  22  carats  (916§  thousandths)  fine,  are  really  not 
higher  than  914  thousandths;  they  are  now  only  known  amongst  us  as 
curiosities,  and  it  is  believed  are  scarce  even  in  their  own  country. 

SILVER  COINS. 

The  Spanish  pillar  dollars,  and  the  dollars  of  Mexico,  Peru,  and 
Bolivia,  of  not  less  than  897  thousandths  fine,  and  415  grains  in  weight, 
and  the  dollars  of  Chili  and  Central  America,  and  those  restamped  in 
Brazil,  of  not  less  fineness  than  "ten  ounces  fifteen  pennyweights  in  the 
pound,"  (896ii)-  thousandths,)  and  415  grains  in  weight,  are  receivable 
at  one  hundred  cents  each.  The  present  average  fineness  and  value 
of  these  coins,  as  appearing  in  our  circulation,  may  be  stated  as  in  the 
ensuing  table,  with  some  doubt  as  to  the  item  of  Central  America, 
whose  coinage  is  very  irregular. 


Denominalion. 

Weight. 

FlnenMi. 

Taloe  in  cmiU. 

Graini. 

ThouttndtlM. 

Per  piece. 

Peroanee. 

Spanish  pillar  dollars 

Brazilian  restamped  dollars. . 
Dollar  of  Mexico,  mixed 

Do... Peru, do 

Do Bolivia 

412 

412 

416i 

416 

416^ 

416} 

416 

898 
898 
899 
905 
901 
901 
870 

99.7- 
99.7 
100.8 
101.1 
J  01.1 
101.1 
97.6 

116.1 
116.1 
116.3 
117.0 
116.6 

Do. ..Chili 

116U^ 

Do. .  .Central  America 

• 

112.6 
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Tbe  five^fraxic  pieces  of  France,  if  not  less  than  900  thousandths 
fine,  and  384  ^ains  in  weight,  are  made  current  at  93  cents.  They 
continue  to  maintain  this  average  to  the  year  1852,  which  is  the  latest 
date  assayed  here. 

It  is  to  be  noted  that  the  foregoing  valuations  of  silver  coin  are  based 
upon  the  legal  rate  of  the  United  States,  as  fixed  by  the  act  of  1837. 
Under  the  act  of  March,  1853,  the  mint  has  been  and  is  now  paying  a 
premium  upon  these  rates  to  procure  silver  for  coinage ;  consequenuy, 
the  laws  making  them  current  may  be  considered  nugatory  and  obso- 
lete. The  same  remark,  for  other  but  obvious  reasons,  may  be  apph'ed 
to  all  the  gold  coins  mentioned  in  this  report,  except  those  of  Great 
Britain  and  France. 

I  embrace  this  opportunity  to  suggest  that  there  is  no  longer  any 
propriety  or  necessity  for  legalizing  the  circulation  of  the  coins  of  other 
countries.    In  no  other  nation,  except  in  the  case  of  some  colonies,  is 
this  mixture  of  currencies  admitted  by  law,  either  on  the  score  of  cour- 
tesy or  convenience.     When  these  laws  as  to  foreign  coins  were  pass- 
ed our  coinage  was  inconsiderable,  but  during  the  las.t  few  years  the 
pieces  struck,  in  number  and  value,  it  is  beh'eved,  is  scarcely  mferior 
to  that  of  an^  other  country.     The  last  year  more  than  seventy-six 
millions  of  pieces  were  struck,  of  the  value  of  upwards  of  sixty-four 
millions  of  dollars.     If  this  suggestion  is  approved,  and  the  laws  which 
legalize  foreign  coins  be  repealed,  it  would  be  proper,  by  a  standing 
regulation  of  the  Treasury  Department,  or  by  legislative  enactment,  to 
require  an  annual  assay  report  upon  the  weight  and  fineness  of  such 
foreign  coins  as  frequenUy  reach  our  shores,  with  a  view  to  settle  and 
determine  their  marketable  value.    Such  a  report  would  be  a  judicious 
substitute  for  the  one  now  presented. 
I  have  the  honor  to  be,  with  great  respect,  your  faithful  servant, 

JAMES  ROSS  SNOWDEN, 

Director. 
Hon.  James  Guthrie, 

Secretary  of  the  Treasury. 


i  Coircttsss,  -^NATE.}  Ex.  Doo. 

blSesnom.  No.44. 


REPORT 


OF 


HE  SECRETARY  OF  THE  INTERIOR, 


MADE 


compliance  toith  a  resdtuion  of  the  Senate  calling  for  a  statement  of  the 
mffunt  of  money  received  and  expended  by  Luther  Blakcj  late  agent  for 
he  removal  o^  the  Indians  from  Florida^  the  objects  for  uhich  expended^ 
ind  the  number  of  Indians  removed. 


March  3, 1854. — Read  and  ordered  to  be  printed. 


Department  of  the  Interior, 

Washington^  March  2,  1854. 

Sir:  Id  compliance  with  a  resolution  of  the  Senate,  dated  5th  Janu- 
'  last,  requesting  a  statement  of  "  thfe  amount  of  public  money  re- 
ved  and  expended  by  Luther  Blake,  late  agent  for  the  removal  of 
lians  from  Florida,  as  such  agent,  with  the  objects  for  which  said 
tey  was  expended,  and  the  number  of  Indians  removed  by  him," 
ave  the  honor  to  report : 

at  on   the  19th  April,   1851,  there  was  advanced  to 
uuther  Blake,  special  agent,  &c.,  from  the  treasury,  the 

iim  of. $2,000  00 

d  that  he  afterwards  received  the  following  additional 
tmounts  from  Captain  J.  C.  Casey,  U.  S.  A.,  viz :  Oc- 

ober20,1852 20,350  00 

member  23, 1852 39,693  66 

Whole  amount  received  by  him 62,043  66 

which  he  subsequently  refunded  to  the  treasury  the  sum  of  31,633  66 

iving  to  be  accounted  for  by  him 30,410  00 

or  the  information  as  to  the  amount  expended  by  him,  .and  for  what 
sets,  together  with  the  number  of  Indians  removed,  I  can  only  refer 
le  items  in  his  accounts,  as  they  have  not  yet  been  finally  adjusted 
settled.     They  are  as  follows : 

commutation   of    expenses  connected  with  the  pre* 
Doinary  arrangements  ibr  the  removal  of  the  Indians,  as 

5r  contract  and  instructions  of  April  19, 185 1 $10,000  00 

capita  allowance,  as  per  same,  for  36  Indians  emigra- 

dto  the  country  west,  or  that  died  before  reaching  there,   20,270  00 

enaes  of  delegation  of  western  Seminoles  employed  to 

d  in  the  emigration  of  those  in  Florida l^^Qlb  ^^ 
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Expenses  of  delegations,  consisting  of  "  Billy  Bowlegs"  and 
others,  from  Florida  to  Washington  and  New  York,  and 
returning $1,430  90 

Per  diem  and  mileage  for  services  and  travelling  expenses 

while  engaged  in  the  business 4,230  OC 

48,006  29 
Deduct  amount  in  bis  hands ^.^ 30,410  W 

Leaving  a  balance  claimed  by  him  of 17,596  29 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  McClelland,  Secret(m/. 
Hon.  D.  R.  Atchison, 

Prmdent  of  the  Senate* 
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MESSAGE 


WWLOU 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


OOMMUiriOATINO 


The  annual  report  of  the  Board  of  Intpectors  of  the  Penitentiary  for  the 
District  of  Colttmbiaj  for  the  year  ending  December  31,  1SS3. 


HiscH  7,  1854. — ^Referred  to  the  Committee  on  the  Diatrict  of  Colombia,  and  ordered  to 

be  printed. 


To  the  Senate  of  the  United  States : 

I  transmit  herewith  the  annual  report  of  the  board  of  inspectors  o^ 
he  penitentiary  tor  the  District  of  Columbia,  for  the  year  ending  De- 
ember  31,  1863. 

FRANKLIN  PIERCE. 

March  3,  1854. 


Office  of  the  Board  of  Inspectors  of  the  , 

Penitentiary  for  the  District  of  Columbia, 

Washingtony  January  16, 1854. 

To  the  Senate  and  House  of  Representatives : 

The  board  of  inspectors  of  the  penitentiary  for  the  District  of  Co- 
*^bia,  in  accordance  with  the  provisions  of  the  act  of  March  3,  1829, 
^^spectfully  submit  to  Congress  their  twenty-fifth  annual  report,  for  the 
year  ending  December  31,  1853,  together  with  the  accompanying  doc- 
^ents,  containing  the  reports  of  the  warden,  clerk,  physician,  and 
chaplain.  It  will  be  seen  that  at  the  close  of  the  last  year  the  indebt- 
^ess  of  the  institution  amounted  to  the  sum  of  $12,175  66. 

From  the  statement  of  the  warden,  it  appears  that  this  debt  has  been 
truing  and  accumulating  for  years.  Tne  inspectors  respectfully  urge 
fte  necessity  of  Congress  making  an  appropriation  to  liquidate  tms 
debt,  especially  as  the  greater  portion  is  due  to  one  individual. 

The  board  would  respectfully  ask  the  favorable  consideratioa  of  Con- 
gress to  the  suggestions  made  by  the  warden  for  the  more  efficient 
jovemment  ana  economy  of  the  penitentiary ;  among  which  are  the 
tppointment  of  a  matron  to  superintend  the  female  department ;  of  an 
iflostant  physician,  whose  duty  it  shall  be  to  prepare  the  medicines,  and 
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have  charge  of  the  dispensary ;  of  heating  the  prison  by  other  means 
than  the  inadequate  and  very  expensive  mode  now  in  use  ;  of  alarm 
bell;  of  additional  guards  ;  and  for  repairs  to  the  wharf  belonging  to 
the  penitentiary. 

The  board  approve  highly  of  the  vigilant  and  careful  supervision 
exercised  by  the  warden,  ana  are  satisfied  that  all  his  propositions  for 
the  more  efficient  organization  of  the  penitentiary  ouffht  to  be  carried 
into  effect ;  but  they  unanimously  urge  upon  Congress  the  reform  herein 
particularly  referred  to,  as  essential  to  the  welmre  and  good  govern- 
ment of  the  institution  under  his  charge. 

We  cannot  submit  this  report  without  calUng  your  attention  to  the 
totally  inadequate  salary  now  paid  the  members  of  this  board,  in  con- 
sideration of  the  greatly  enhanced  cost  of  living;  in  this  city,  every 
article  being  much  higher  than  some  years  ago  when  the  salaries  were 
fixed ;  as  the  duties  and  responsibilities  are  also  much  increased,  there 
being  double  the  number  of  prisoners  than  were  at  that  time. 

We  cannot  conclude  without  recommending,  as  a  matter  of  justice,  an 
increase  of  pay  to  the  officers  generally.  In  the  case  of  the  inspectors, 
from  what  little  experience  we  have  had,  we  are  fully  convinced  that, 
if  the  duties  are  properly  executed,  the  place  is  now  no  sinecure. 

We  would  respectfully  ask  that  their  pay,  as  established  in  1831, 
($250  per  annum,)  which  was  reduced  through  some  mistake  or  unau- 
thorized interference,  may  be  restored  at  least. 

All  which  is  respectfully  submitted. 

R.  JONES, 
H.  LINDSLEY, 
S.  PUMPHREY. 


Warden^ s  report* 

Office  of  the  U.  8.  Penitentiary, 

District  of  Columbia^  January  1,  1854. 
To  the  Board  of  Inspectors : 

Gentlemen:  Agreeably  to  usage,  I  herewith  lay  before  you  a  state* 
ment  of  the  affairs  appertaining  to  this  institution,  for  the  year  ending 
December  31,  1863,  although  nearly  half  the  year  had  expired  before 
I  entered  upon  duty. 

From  the  report  of  the  clerk,  which  has  been  prepared  with  gwat 
care  and  attention,  and  to  which  I  beg  leave  to  refer  you,  will  be  seen 
the  number  of  convicts  conBtied,  the  manner  in  which  they  are  em- 
ployed, the  state  of  the  finances,  and  other  useful  information,  as  taken 
from  the  record ;  from  all  of  which  it  appears  that  the  insututkm 
was  indebted,  on  the  31st  ultimo,  as  near  as  can  be  ascertained,  fcr 
material  and  tools  supplied  for  its  use,  $12,175  66;  and  that  there  was 
owing  to  it,  from  sundry  persons,  on  note  and  open  account,  for  manur 
factured  articles  sold  on  time,  the  sum  of  $124^6  07.    Of  the  anioaiit 
reported  as  owing  to  the  institution,  it  may  be  proper  for  me  to  state 
that  a  considerable  portion  of  it  is  made  up  of  accounts  due  by  persons 
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nknown  to  the  present  officers,  which  have  been  standing  unsettled 
jr  years,  and  which,  in  my  opinion,  it  is  reasonable  to  doubt  the  final 
oUection  of.  The  amount  thus  unavailable  is  estimated  at  $5,227  80. 
)f  the  indebtedness  which  has  been  accruing  and  accumulating  for 
ears,  the  greater  portion — $7,211  47 — is  due  to  an  individual  in  this 
ity ,  who  has  been  supplying  material  on  the  good  faith  of  the  govern- 
nent,  and  who  is  now  urgently  demanding  a  settlement  and  the  liqui- 
iation  of  his  claim.  To  discharge  the  debt  of  this  institution  in  any 
easonable  time,  from  the  collection  of  moneys  owing  and  the  earnings 
f  the  convicts,  I  regret  to  say  I  can  see  but  small  probability  of,  witn- 
ut  incurring  a  somewhat  similar  debt  for  the  purchase  of  material  and 
tx)ls  for  current  use,  and  therefore  respectfully  recommend  that  an  ap- 
propriation be  asked  for  from  Congress  for  liquidating  the  debts  now 
lue.  This  done,  it  would  possibly  enable  the  institution,  by  collection 
>f  debts  due,  to  wield  an  available  fund  sufficient  to  purchase  material 
or  ca^h  ;  and  yet,  however  advantageous  it  may  be  to  capitalists  to 
)urchase  for  cash,  I  apprehend,  in  a  place  limited  in  trade  as  this  Dis- 
lict  is,  that  it  will  prove  difficult  to  dispose  of  manufactured  articles 
^orcash^  unless  considerably  below  current  prices.  The  trade  of  this 
District  being  chiefly  with  eastern  factories,  on  time,  consequently,  to 
(Hspose  of  articles  manufactured  here  for  cash  must  necessarily  be  at 
reduced  prices.  However,  if  intended  to  compete  with  eastern  facto- 
ries, a  commission-house,  located  in  some  desirable  position,  as  well  as 
machinery  (of  which  we  have  none)  adapted  to  the  times,  should  be 
provided.  The  propriety  of  bringing  convict-labor  in  competition  with 
honest  industry  is  a  mooted  question,  of  which  it  does  not  oecome  me, 
ia  my  present  position,  to  speak ;  nevertheless,  I  cannot  refrain  from 
saying,  that  if  the  government  anticipates  that  this  institution  shall 
maintain  itself  and  compete  with  other  manufacturing  establishments, 
a  cash  capital,  as  well  as  machinery,  should  be  furnished.  In  con- 
J^exion  witn  this  subject,  it  is  worthy  of  consideration  whether  the  gov- 
ernment would  not  be  benefited  by  requiring  the  boots  and  shoes  man- 
ufactured at  this  place  to  be  worn  in  the  navy  and  army. 

Several  inquiries  have  been  made  in  relation  to  "farming  out"  the 
convict  labor,  but  not  in  such  form  as  demanded  official  action.  Any 
further  information  on  this  subject  worthy  of  your  attention  that  I  can 
obtain,  I  shall  immediately  place  before  you. 

Although  fully  aware  of  the  importance  of  endeavoring  to  make  the 
institution  profitable  to  the  government,  or  at  least  toyiela  a  sufficiency 
from  the  labor  of  the  convicts  to  maintain  itself,  yet  I  do  not  flattet 
myself  that,  under  present  circumstances,  their  labor  will  prove  ade- 
quate. The  convicts  generally  are  composed  of  the  most  reckless  in 
society,  many  of  whom  are  unacquainted  with  the  use  of  tools;  conse- 
quently, we  are  compelled  to  enter  as  apprentices  persons  of  mature 
age,  no  ways  disposed  to  aid  my  desire  to  economise. 

The  term  of  service  for  which  many  of  them  are  sentenced  expires 
ibout  jhe  time  when  their  labor  becomes  valuable.  Their  places  to  be 
ifled  by  others  equally  inexperienced,  also  tends  to  anything  but  the 
>rospenty  of  the  institution.  Nevertheless,  I  shall  lose  no  opportunity 
0  economise  and  otherwise  promote  its  interests,  so  far  as  in  my  power 
3  do  it. 
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Agreeably  to  a  resolution  passed  by  your  board,  August  8,  1853, 1 
caused  to  be  sold  the  stock  ofmanufactured  articles  then  on  band  from 
the  carpenters'  shop  and  broom  factory  as  were  not  of  ready  sale, 
which  articles,  I  regret  to  say,  fell  far  short  of  their  invoiced  value — the 
article  of  brooms  alone  falling  short  of  their  estimated  value,  as  per 
last  year's  report,  $17  02.  No  brooms  have  been  made  here  during 
the  past  year.  The  greatly  increased  price  of  provisions,  combined 
with  the  increased  number  of  convicts,  amounting  at  one  time  to  102, 
also  tends  to  exhibit  the  institution  at  this  time  in  its  most  unfavorable 
aspect. 

The  health  of  the  prisoners  is  now  good,  although  during  the  past  fall 
chills  and  fevers  and  other  diseases  prevailed  to  a  considerable  extent, 
which,  I  am  happy  to  say,  through  the  physician's  skill  and  attention, 
passed  off  without  serious  result.  His  prompt  attention  when  called 
upon,  both  by  day  and  night,  is  highly  creditable  to  his  head  and 
heart  The  chaplains,  both  the  former  and  present  one,  have  been 
very  attentive  and  earnest  in  their  endeavors  to  impress  upon  the  con- 
victs the  necessity  of  religion  and  reform,  and  I  sincerely  trust  their 
labors  may  prove  "  as  seed  cast  upon  good  ground." 

The  steaming  apparatus  for  cooking  is  worn  out,  and  a  new  one  is 
indispensable  for  the  prompt  preparation  of  meals  at  fixed  hours. 

The  prison  is  heated  by  ordinary  stoves.  This  mode  of  heating  not 
only  consumes  large  quantities  of  fuel,  but  gives  a  varied  degree  of 
heat  as  the  fuel  in  the  several  stoves  is  being  consumed.  A  furnace 
adapted  to  the  building  would  not  only  produce  a  more  regular  heat, 
but  require  less  fuel  and  fewer  hands  to  attend  this  department. 

Agreeably  to  a  resolution  of  the  former  board  of  inspectors,  the  prison 
is  being  lighted  for  a  few  hours  every  night,  the  better  to  enable  the 
prisoners,  when  confined  in  their  cells,  to  improve  their  minds  by  read- 
mg,  for  which  purpose  thev  are  furnished  with  well-selected  books. 

It  is  a  matter  worthy  of  consideration  whether  the  prison  could  not 
be  lighted  with  gas  at  a  cheaper  rate  than  with  oil,  the  article  now 
being  consumed. 

The  wharf  appertaining  to  the  institution  is  dilapidated  and  unfit  for 
use,  being  unsafe  to  be  walked  on;  it  demands  your  attention,  there 
being  no  funds  at  my  command  to  repair  it. 

The  female  convicts  are  12  :  whites,  3 ;  colored,  9 ;  all  of  whomarc 
employed  in  binding  shoes,  or  in  making,  mending,  and  washing  clothes. 
They  are  confined  in  a  part  of  the  prison  allotted  for  the  purpose, 
where,  it  is  to  be  regretted,  they  have  ample  time  to  devise  modes  for 
escape,  as  well  as  for  general  conversation. 

In  consequence  of  other  more  important  duties  demanding  the  attention 
of  the  guards,  the  female  convicts  are  seldom  seen,  except  when  visited 
by  strangers  at  meal  hours,  or  hours  allotted  for  locking  and  unlocking 
their  cell  doors.  Their  general  deportment,  however,  is  goody  chiefly 
to  be  attributed  to  the  interest  manifested  towards  them  by  the  chaplain, 
aided  by  many  visiters,  of  whom  a  lady  of  this  city  is  pre-eminent  in 
her  endeavors  to  instruct  them  in  lessons  of  morali^  and  scriptural 
truths. 

If  there  was  a  competent  salary  appropriated  for  the  pay  of  a  matront 
whose  duty  it  should  be  to  remain  with  tnem  and  instruct  thein»  I  firmly 
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oelieve  the  government  would  soon  be  reimbursed  the  amount  from 
profits  accrumg  from  their  increased  labor.  The  constant  presence  of 
such  a  person  would  aid  materially  towards  their  safe  keeping,  as  well 
as  prevent  a  thoughtless  and  careless  destruction  of  goods  when  placed 
in  their  charge  to  be  repaired  or  washed ;  therefore,  I  respectfully  urge 
that  an  application  be  made  to  Congress  for  such  amount  as  will  secure 
the  services  of  a  competent  superintendent  or  matron,  who  would  re- 
ceive aid  from  the  guards  on  duty  when  required. 

Presuming  that  the  first  and  main  object  for  which  institutions  of 
this  description  are  established  is  that  of  keeping  off  society  the  no- 
toriously depraved,  hence  it  becomes  of  the  highest  import  that  there 
diould  be  at  all  times  a  sufficiency  of  guards  to  restram  those  whom 
the  law  has  doomed  to  confinement  and  labor. 

Few  persons  employed  by  the  government  have  more  arduous  and 
responsible  duties  to  discharge  than  the  guards  attached  to  this  institu- 
tion ;  they  are  required  to  be  on  duty  from  the  rising  to  the  setting  of 
the  sun  each  day,  and  have  each  but  one  Sunday  in  three  which  they 
can  call  their  own ;  they  are  also  required  to  perform  night  duty,  and 
are  each  once  a  week,  or  oflener,  in  case  of  sickness  or  accident  befalling 
any  of  their  associates,  compelled  to  serve  thirty-six  consecutive  hours 
on  duty. 

Large  quantities  of  provisions,  clothing,  material  and  tools  for 
manufactiu'ing  purposes,  are  under  their  charge ;  they  are  also  required, 
asreeably  to  their  peculiar  knowledge  in  mechanism,  to  cut  out  and 
direct  to  completion  articles  being  manufactured. 

In  consequence  of  there  being  no  residences  suitable  for  the  guards 
and  their  famiUes  near  to  the  building,  all  employed  (except  two,  who 
reside  on  the  premises)  reside  as  near  as  circumstances  admit,  yet  the 
nearest  is  fully  three  quarters  of  a  mile  from  the  building,  and,  conse- 
quently, in  case  of  sudden  outbreak,  could  not  be  present  to  suppress  it. 

The  construction  of  the  prison  is  such  that  the  yard  prisoners,  cooks, 
bakers,  &c.,  are  necessarily  brought  in  contact  with  the  guards,  the 
latter  having  to  eat  their  meals  in  the  prison  proper.  This  fact,  des- 
pite all  prudent  precaution,  enables  the  convicts  to  acquire  a  knowl- 
edge of  what  is  passing  without  the  prison  walls;  it  also  tends  to  pro- 
duce a  familiarity,  being  an  every-day  occurrence,  which  by  no  means 
conduces  to  the  security  of  the  prison.  An  appropriation  to  provide 
suitable  residences  convenient  to  the  prison,  would  not  only  tend  to  the 
safe-keeping  of  the  convicts,  and  the  security  of  the  public  property 
in  case  of  fire,  but  also  would  add  materially  to  a  promptness  in  turn- 
ing out  the  convicts  to  work,  and,  consequently,  an  increased  product 
from  their  labor.  There  are  several  out-buildings  adjoining  the  prison 
paper,  which,  posssibly,  for  a  small  sum  of  money,  might  be  converted 
ntto  suitable  residences  for  the  accommodation  of  the  guards.  An 
alarm-bell  attached  to  the  prison  would,  in  my  opinion,  tend  greatly  to 
intimidate  the  convicts  from  an  attempt  to  revolt,  and  I  therefore 
respectfully  recommend  that  you  order  one  to  be  purchased.  I  beg 
leave  to  call  your  attention  to  an  important  fact,  at  which  I  am  not  a 
little  surprised,  that  there  is  not  an  engine  or  other  apparatus  for  ex- 
dogaisfaing  fire  about  the  establishment,  and  respectfully  urge  the 
necessity  of  asking  an  appropriation  to  obtain  one. 
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On  referring  to  the  books  of  the  institution,  I  find  that  when  there 
were  but  forty  convicts  in  the  prison,  there  were  employed  to  guard 
them,  including  the  messenger,  nine  persons,  at  an  aggregate  monthly 
salary  of  $441  65.  At  present  there  are  ninety-three  convicts  con- 
fined— with  a  probability  of  the  number  being  increased  this  term  of 
court — to  guard  whom  there  are  eight  officers,  including  the  messen- 
ger, at  an  aggregate  monthly  salary  of  S4(  8  31.  When  I  took  charge 
of  the  prison,  there  were  ninety-three  convicts  confined,  and  but  seven 
guards  employed,  at  an  aggregate  monthly  salary  of  8346  82.  That 
this  latter  number  of  guards  were  insufficient,  appeared  to  me  conclu- 
sive, from  the  fact  that  several  prisoners  were  under  punishment  for  an 
attempt  at  escape,  under  circumstances  which  showed  that  there 
was  not  a  sufficiency  of  persons  employed  to  guard  the  institution. 

The  number  of  persons,  including  the  messenger,  now  employed  is 
eight,  two  of  whom  are  allotted  to  the  superintending  of  the  shoefec- 
tory ;  the  greater  portion  of  the  time  of  the  principal  of  these  two  is 
occupied  in  attending  the  sales-room,  whicn  is  located  without  the 
prison  gates — leaving  but  one  officer  to  superintend  some  seventy  Con- 
victs who  are  occupied  in  various  ways  in  the  shoe  factory.     The  want 
of  an  additional  officer  in  the  factory  compels  the  necessity  of  confiding 
over  much  to  selected  prisoners,  wno  are  employed  in  cutting  leather, 
&c.,  preparatory  to  its  oeing  manufactured  into  shoes  and  boots.   This 
necessity  of  selecting  proves  a  never-ceasing  cause  of  discontent  on  the 
part  of  convict  applicants  less  fortunate,  who,  to  gratify  their  vicious 
and  disappointed  feelings,  too  frequendy  injure  and  destroy  property, 
at  which  they  are  occasionally  detected.     In  my  opinion  there  should 
be  at  all  times  two  officers  in  the  shoe  factory  ;  one  to  inspect  and  have 
charge  of  material  and  tools,  the  other  to  enforce  discipline.     The  du- 
ties of  the  deputy  warden  are  muldfarious.    Provisions,  clothing,  the 
discipline  and  cleanliness  of  the  prison,  not  only  demand  his  attention, 
but  he  also  has  charge  of  the  dispensary,  the  female  department,  and 
the  showing  of  visitors  through  the  prison;  which  latter  duty  occupies  a 
large  portion  of  his  time,  and  too  frequently  interferes  with  the  prompt 
discharge  of  other  duties  more  urgent.    An  addidonal  guard  attached 
to  the  shoe  factory,  would  enable  the  salesman  to  aid  the  deputy  warden 
in  such  branches  of  his  duty  as  might  be  designated,  and  add  much  to 
the  safety  and  enforcement  of  the  discipline  of  the  prison.    Of  the  re- 
maining guards,  one  has  charge  of  the  carpenters'  and  blacksmiths' 
shop;  two  are  allotted  for  wall  guards  by  day;  one  in  charge  of  the 
principal  gate ;  and  the  remaining  one  acts  as  a  messenger  by  day  and 
a  guard  by  night.    One  additional  guard  I  believe  reqaisite  for  the 
execution  of  the  present  required  day  duties  of  the  institution.     To  secure 
the  energies  and  watchfulness 'of  the  officers  having  charge  of  the  work- 
shops by  day,  in  which  some  of  the  most  desperate  and  worthless 
known  to  our  country  are  employed,  it  would,  in  my  opinion»  be  advis- 
able to  relieve  them  from  nignt  auty,  and  thus  enable  them  to  exert  all 
their  physical  powers  in  the  discharge  of  the  responsible  duties  assigiied 
them  for  the  clay.    At  present  three  of  the  eight  persons  employed 
compose  the  night  guard  alternately,  or  nearly  so,  all  of  whom  do  dmv 
withm  doors  during  the  night — ^leaving  the  woriLshops,  (oontaining  al! 
the  material  and  tools  for  factory  purposes,)  which  are  located  in  die 
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jard,  without  a  person  on  watch  to  £;ive  an  alarm  in  case  of  fire  or  other 
accident.  Thus,  without  relieving  the  present  number  employed  from 
night  duty,  an  additional  guard  is  requisite  to  the  safety  of  the  prison, 
and  to  a  full  andfaithfid  discharge  of  tne  several  duties  required,  which 
are  likely  to  increase  as  the  city  becomes  more  populous.  If  determined 
upon  to  relieve  from  night  duty  officers  having  responsible  duties  to 
perform  by  day,  it  will  be  necessary  to  employ  three  additional  persons, 
who,  with  the  wall  guards  now  employed,  can  alternately  relieve  each 
ocfaer  by  day  as  weU  as  by  night. 

The  result  of  my  limited  experience  tends  lo  convince  me  that  the 
most  effectual  mode  of  inducing  the  convicts  to  apply  their  minds  to 
tbeir  labor,  would  be  to  give  each  convict  an  interest  in  his  labor,  by 
requiring  from  each  a  Umited  task.  All  over-work,  provided  their  gen- 
eral conduct  was  good,  to  be  paid  them  when  discharged.  For  this 
purpose  a  debit  and  credit  account  would  have  to  be  opened  with 
eacn  convict,  which  would  add  but  Uttle  or  no  labor  to  the  present  mode 
of  keeping  the  books  of  the  institution. 

The  great  object  being  to  reform  the  wicked,  and  send  them  hence 
a  better  people,  it  becomes  necessary  to  review  their  usual  manner  of 
treatment  wnen  under  confinement.  One  plan  suggested  is  lliat  of 
treating  them  so  cruelly,  as  to  intimidate  them  from  a  repetition  of 
crime, lest  they  again  be  doomed  to  punishment ;  another,  that  of  soli- 
tary confinement ;  a  third,  that  of  rendering  them  as  comfortable  as 
their  unfortunate  situation  will  justify. 

Whilst  in  pris(»i,  the  ever-active  mind  will  necessarily  awake  many 
xesolves ;  however  praiseworthy  these  resolves  may  be,  yet  they  can 
leblom  be  carried  into  execution,  for  when  discharged  from  this  place, 
the  freed  convict  has  little  or  no  means  to  procure  him  lodgings,  or  to 
enable  him  to  travel  without  the  District  limits ;  and  such  is  public  sen- 
timeDt  that  few,  if  any,  can  obtain  work  if  known  to  be  ''penitentiary 
fairds."  Under  such  cfrcumstances,  it  appears  palpable  that  were  they 
allowed  an  interest  in  thefr  labor,  it  would  induce  them  to  adhere  more 
closely  thereto,  knowing  that  when  discharged  they  would  be  possessed 
of  some  little  means  to  be  used  by  them,  for  ^ood  or  evil,  as  they  might 
select.  Nor  do  I  believe  that  the  fact  of  giving  them  an  interest  in 
their  labor  would  tend  to  lessen  the  pecuniary  funds  of  the  institution. 
On  the  contrary,  I  am  impressed  with  the  opinion,  that  being  employ- 
ed in  part  for  tnefr  own  benefit  would  cause  them  to  acquire  habits  of 
industry  and  economy,  as  well  as  secure  a  general  better  deportment 
b  prison,  all  of  which  would  conduce  to  the  economy  of  the  institu- 
ticm. 

In  conclusion,  allow  me  to  express  to  you,  gentlemen,  my  acknowl- 
edgements for  the  kind  and  courteous  manner  m  which  you  nave  aided 
me  in  the  discharge  of  my  official  duties,  and  tender  you  my  warmest 
dianks.  I  must  a^  return  my  thanks  to  the  officers  and  guards  at- 
tached to  the  institution,  for  the  promptness,  fidelity,  and  energy  with 
which  they  have  performed  their  arduous,  responsible,  and  delicate  du- 
ties, and  say  that,  in  my  opinion,  for  such  duties  they  deserve  to  be 
better  compensated. 

All  of  wnich  is  respectfiilly  submitted,  by  your  obedient  servant, 

THOMAS  THORNLEY,  Warden. 
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An  estimate  showing  the  amount  requisite  to  discharge  the  indebtedness  of  At 
institution  ;  to  pay  a  matron  and  additional  guards  ;  as  also  to  make  swk- 
dry  improvements  suggested  in  the  foregoing  report. 

Indebtedness $12,175  65 

Salary  of  a  matron  per  annum 600  00 

Salary  of  one  assistant  guard 650  00 

Salary  of  three  night  guards,  $660  each 1,650  00 

For  furnace  and  steaming  apparatus 3,700  00 

For  repair  of  wharf. 1,600  00 

For  fire-engine  and  apparatus 2,600  00 

For  alarm  bell 300  00 

Amount 22,875  66 

For  alterations  and  repairs  of  buildings,  (it  would  be  advi- 
sable to  consult  an  architect,)  say 10,000  00 

Total 32,875  66 

Respectfully, 

THOMAS  THORNLEY,  Ward^ 


Office  of  U.  S.  Penitbntiart, 

Washington^  D.  C,  January  1,  1854. 

Gentlemen  :  I  submit  herewith  the  annual  statements  exhibiting 
the  financial  condition  and  operation  of  this  institution  for  the  year  end- 
ing December  31,  1863 ;  also  a  journal  of  convicts,  showiuff  the  number 
in  confinement  at  the  commencement  of  the  year ;  the  nunioer  received 
and  discharged  during  the  year ;  and  the  number  remaining  in  confine' 
ment  at  the  end  of  the  year ;  their  age,  sex,  color,  employment,  &c. 

Also,  a  statement  showing  the  indebtedness  of  the  mstitution,  as  fir 
as  I  am  able  to  ascertain  ;  also  the  amount  standing  upon  the  books  of 
the  institution  for  the  different  years  not  collected. 
Very  respectfully,  your  obedient  servant, 

JOHN  KING,  of  William, 

Clerk  PetUientiart/f  D*  C 
The  BoABD  OF  Inspectors 

of  the  Penitentiary,  D.  C. 
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Statement  showing  the  income  from  the  labor  of  convicts  employed  in  the  J^- 

ferent  workshops,  ^.,  during  the  year  1863. 

Shoe  factorff. 

By  amount  received  and  charged  on  the  books  of  the  penitentiaiy 

for  boots  and  shoes  sold  during  the  year  1853 $13,501  00 

By  stock  on  hand  December  31, 1852^— 

Boots  and  shoes,  complete $1,338  85 

Unfinished  work 363  45 

Raw  material 867  98 

2,660  28 

$15,06128 

To  amount  of  stock  on  hand  December  31, 1852 3,219  56 

To  amount  paid  and  owing  for  material,  and  boots  and  shoes  re- 
turned during  the  year 9,658  98 

12,87854 


CarpaiUn^  and  blaeksmUks*  shop. 


Oakum  amdkair. 


Broom  factory. 


2,182  74 


By  amount  received  and  charged  on  the  books  for  sales  and  work 

done 2,421  48 

By  amount  of  stock  on  hand  December  31, 1853 858  59 

3,38007 

To  amount  of  stock  on  hand  December  31, 1852 2,006  55 

To  amount  paid  and  owing  for  materials,  &^,,  this  year 1, 216  90 

3,22346 


56  68 


By  amount  received  for  picking  hair 27  19 

By  amount  of  oakom  and  junk  on  hand  December  31, 1853 257  39 

1  28458 

To  amount  of  oakum  and  Junk  on  hand  December  31, 1852 257  39 


2719 


To  amount  of  stock  on  hand  December  31, 1852 173  99 

By  amount  received  and  charged  on  the  books  for  sales. 85  29 

By  amount  of  stock  on  hand  December  31, 1853. «•             71  68  ^ 

1669T 


Female  dqpartmaU, 
By  amooBt  received  and  charged  for  washing,  &o.,  exdiuiTe  of  pyiiQli  smenmt.  38  99 

Laaorers, 
By  amount  of  123)  dayi*  labor  on  improToment  and  repain  at  40  oMll«*«*  •!»•»  49  19 


S.   Doc.  4t5.  11 

4  statement  ihawifig  the  atMunt  of  chthivg  issued  to  convicts^  and  the 
amount  of  promsionSf  hospital  stores^fuelj  and  lights  consumed  during  the 
year  1863. 

Clotkimg. 

?o  amonnt  of  clothiDg  tnd bedding  on  hand  I>eoeml>er  31, 1862...         $SM7  22 

?o  amount  paid  and  owing  for  clothing 620  22 

Co  ihoe  fiM^ryfor  ihoes  famished  oonTicts 282  51 

$1, 149  95 

37  amount  of  dothmg  on  hand  December  31, 1853 771  72 

378  23 


Protinon$. 

Toamountofproyiiiont  on  hand  December  31, 1852 55  32 

Toamoont  paid  for  proviiioas  tbiiyear 2,135  74 

To  iiDoant  owing  for  provifions  tbit  year 841  86 

3,032  92 

ByuDonnt  of  proTiaions  on  hand  December  31, 1853 • 120  46 

2, 912  46 

HosfiUd  $tore9. 

To  imooDt  of  medicinee  and  hospital  stores  on  hand  December 

31,1^2 140  00 

T»  amoiint  paid  and  owing  for  hospital  stores 215  65 

355  66 

Bjimount  of  medicines,  &c.,  on  hand  December  31, 1833 150  00 

205  65 


FMdtmdUgkU. 

TouDount  of  fuel  and  lighU  on  hand  December  31, 1852 190  62 

Toamoont  paid  and  owing  for  fuel  and  lights 946  52 

1, 136  14 

Bj  amount  of  fuel  aid  lights  on  hand  December  31, 1853 338  75 

797  39 
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BECAPITULATIoy. 

Number  of  convicts  in  the  penitentiary  December  31, 1862 80 

Number  of  convicts  received  in  all  the  year  1853 34 

Total  in  all  the  year  1863 lU 

Number  discharged  by  elpiration  of  sentence 17 

Number  pardoned 4 

—  21 

Remaining  in  the  penitentiary  December  31,  1863 93 

Who  are  apportioned  to  labor  as  follows : 

Infirm 1 

Shoemaking 56 

Carpentry,  &c 8 

Blacksmithing 1 

Tailoring,  shoe-binding.  Sec 12 

Picking  oakum 10 

Labor 3 

Barber 1 

Cooking 1 

Baking 1 

93 


A  itaiement  shwdng  the  balances  due  the  Penitentiary  far  the  District  ff 

Columbia/or  the  different  years : 

For  the  year  1842 $846  6i 

"           1843 14  90 

"           1844 33  60 

*'          1846 1,466  45 

"           1846 S86  2ff 

"          1847 688  0^ 

"          1848 aS8  63 

"          1849 48  7» 

I860 92  U 

1861 17»  S9 

"           1862 eaO  49 

1863 6,044  41 


8,941  98 
Notes  on  hand  and  not  paid * S,8il 


Total  amount  of  notes  and  accounts 19|966  07 

Of  the  above  there  ii 


a   Doc.  45.  19 

Unavailable  accounU $3,363  19 

Unavailable  notes 1,864  61 

$5,227  80 

Total  amount  of  available  funds 7,037  27 

The  total  amount  of  indebtedness  of  the  penitentiary  fi)r 

the  District  of  Columbia  up  to  December  31,  1853...        12,175  66 
From  -which  deduct  the  amount  of  available  funds 7,037  27 

The  total  amount  of  indebtedness  over  available 
funds 5,138  39 


No.  4. 


U.  S.  Penitentiary,  D.  C,  January  1,  1854. 

Gentlemen  :  In  obedience  to  the  law  requiring  of  the  physician  to 
this  institution  an  annual  report,  I  have  the  honor  to  submit  the  follow- 
ing statement  relative  to  the  operations  and  condition  of  the  department 
under  my  charge : 

By  reference  to  the  medical  records  for  the  first  six  months  of  the 
past  year,  antecedent  to  my  connexion  with  this  establishment,  not- 
withstanding a  considerable  accession  to  the  number  of  inmates  for  that 
period,  I  find  no  corresponding  increase  of  sick  over  the  same  period 
for  the  year  preceding.     During  the  latter  half  of  the  past  year,  com- 
mencing about  the  1st  of  June,  at  which  date  I  assumed  the  profes- 
sional charge  of  this  department,  the  number  of  sick  has  been  materially 
augmented,  owing  however  to  no  specific  local  or  intramural  influence, 
but  due  chiefly  to  extraneous  and  general  morbific  agencies,  entirely 
independent  of,  and  beyond  the  control  of,  the  most  judicious  sanitary 
regulations  adopted  for  the  government  of  this  institution.     Notwitlih 
standing,  therefore,  the  isolated  position  of  those  conBned  within  this 
establishment,  together  with  the  uniform  mode  of  life  pursued  by  them, 
both  with  respect  to  occu{)ation,  habit,  and  regimen,  it  would  seem  that 
they  can  claim  no  exemption  from  the  epidemic  or  endemic  causes  of 
disease  which  visit  or  are  incident  to  that  locality.     Thus,  during  the 
moDths  of  June,  July,  and  August,  the  usual  period  for  the  prevalence 
of  intestinal  diseases  throughout  the  limits  of  our  citv,  these  afiections 
were  finind  to  exist  to  a  considerable  extent  among  the  prisoners,  aug- 
menting very  perceptibly  for  that  period  the  number  of  sick,  and  prov- 
ing^ in  many  instances,  both  obstinate  and  dangerous.     The  same  truth 
was  more  flirikinffly  illustrated  during  the  autumnal  months  of  Septem- 
ber* October,  and  November,  by  the  unusual  prevalence  of  malarious 
diseases — upwards  of  seventy  cases  of  intermittent  and  remittent  fever 
having  occurred  among  the  inmates  during  those  three  months,  depend- 
ent upon  the  same  miasmatic  influence  existing  in  a  corresponoin^ly 
active  defpcee  beyond  the  limits  of  the  penitentiary  walls,  and  havmg 
its  origin  in  some  external  and  remote  source. 

Taung  into  consideration  the  well-established  fiict,  founded  upon  the 
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obsenatitms  of  medical  men,  as  well  as  those  of  others,  namely,  that 
the  exhalations  emanating  from  paludal  or  miasmatic  localities  arc 
capable  of  I)eing  arrested  in  their  diffiision  by  the  foliage  of  trees,  1  was 
not  prepared  to  fmd  the  high  wall  which  surrounds  this  establishment 
oflfer  so  incflectual  a  barrier  to  the  invasion  of  tliis  pathogenic  and  subtile 
agent — no  portion  of  the  building  having  escaped  its  pervading  influ- 
ence. 

Owing  to  the  limited  stock  of  medicine  on  hand,  added  to  the  in- 
crease of  sick  above  indicated,  I  was  compelled,  for  the  first  two  or 
three  months  after  enter '.ng  upon  the  duties  of  this  department,  to  make 
such  additions  to  the  dispensary,  as  regards  medicines,  surgical  appli- 
ances, and  furniture,  as  in  my  judgment  the  necessities  of  the  case 
absolutely  demanded — departmg  somewhat,  in  this  particular,  I  am 
aware,  from  that  parsimoniously  rigid  system  of  economy  which  has 
heretofore  characterized  the  administration  of  every  branch  of  this  insti- 
tution.    I  deem  it  proper,  in  this  connexion,  respectfully  to  call  your 
attention  to  the  necessity  which  in  my  judgment  exists  for  the  appoint- 
mcnt  of  an  apothecary,  or  hospital  steward,  whose  special  vocation  it 
shall  be  to  compf>und  and  faithfully  administer  the  medicines  prescribed 
by  the  physician  for  the  sick,  together  with  such  other  secondary  duties 
as  the  warden  may  see  fit  to  prescribe.     I  am  induced  to  oiler  this  sug- 
gestion, in  consecjuence  of  the  great  difficulty  which  has  been  experi- 
enced in  having  the  sick  properly  cared  for,  and  the  medicines  laith- 
fully  exhibited,  during  the  absence  of  the  physician— owing,  I  am 
aware,  to  no  voluntary  neglect  on  the  part  ot  the  individual  to  whom 
this  duty  has  been  assigned.     In  justice  to  that  officer,  (the  deputy 
warden,)  I  feel  constrained  here  to  say,  that  organized  as  the  govern- 
ment of  this  institution  is  at  present,  with  a  force  so  obviously  inade- 
quate to  an  efficient  performance  of  its  onerous  and  increasing  dutie?, 
which  must  necessarily  impose  upon  him  such  multifarious  and  impor- 
tant official  responsibilities,  I  am  satisfied  of  his  utter  inability  to  di^ 
charge  with  more  fidelity  and  satis&ction  the  incidental  one  of  hospital 
steward.     It  is  consequently  hoped  that  you  will  feel  the  importance  of 
acquiescing  in  this  recommendation  for  an  increase  of  the  official  pe^ 
sonnelle  to  this  establishment,  in  justice  to  the  invalid  prisoners  thein- 
selves,  and  to  those  under  whose  guardianship  they  are  placed,  as  well 
as  for  the  security  and  tranquillity  of  society  at  large. 

During  the  past  month  the  health  of  the  institution  has  been  unusually 
good,  the  hospital  reports  having  exhibited  for  that  period  a  gratifying 
decrease  in  the  number  of  sick.     At  present  we  have  in  hospital  but 
four  cases  of  disease,  two  of  which  are  of  a  chronic  character,  and 
have  been  under  medical  treatment,  more  or  less,  for  the  last  ten  months; 
one  of  acute  disease  requiring  no  special  notice,  and  one  of  partial 
insanity.     With  regard  to  the  latter  of  these,  I  feel  that  I  should  be 
recreant  to  the  obligations  imiK>sed  by  the  relation  which  1  hold  to  thii 
establishment,  as  well  as  to  tne  dictates  of  my  own  conscience,  were  I 
to  pass  by  as  unworthy  of  notice  that  class  of  cases  to  which  this  un- 
fortunate individual  lielongs.     The  obvious  difficulties  which  most  be 
encountered  in  the  treatment  of  affections  of  this  nature  in  such  an 
institution  as  this,  cannot  fail  to  suggest  themselves  to  your  mindsi  when 
it  is  remembered  that  according  to  the  present  most  approved  and 
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ifiil  system  of  treatment  adopted  by  tha^e  institutions  established 
specific  purpose,  the  .unfortunate  subjects  of  such  maladies 
{uired  to  be  surrounded  by  circumstances  and  conditions  calcu- 
)  remove  from  their  minds  all  impressions  of  an  unpleasant  and 
ieable  character.  Especially  does  it  enforce  the  necessity  of 
ig  the  semblance  of  imprisonment  and  the  practice  of  coercion ; 
rmer  system  of  ricorous  and  cruel  compulsion  having  given 
o  the  more  efiectueJ,  benign,  and  humane  one  of  persuasive  and 
ional  means.  In  view,  therefore,  of  these  insuperable  obstacles 
militate  against  the  successful  treatment  of  these  cases  under 
^umstances  by  which  they  are  here  surrounded,  it  has  occurred 
ihat  it  might  not  be  inconsistent  with  propriety  and  a  discrimi- 
sense  of  justic^,  to  suggest  that  in  all  such  cases  of  clear 
vocal  mental  disease  occurring  within  this  institution,  and  appa- 
of  an  incurable  character,  the  subjects  of  such  cases  be  removed 
3  insane  hospital.  It  is  presumed  that,  inasmuch  as  the  pHrdon*^ 
ver  is  vested  in  the  President  of  the  United  States,  no  doubt  can 
•rtained  of  his  authority  to  carry  into  efiect  this  suggestion  when 
itisfied  of  its  justice  and  propriety. 

onclusion,  I  avail  myself  of  this  occasion  to  testily  to  the  zeal, 
cy,  and  judicious  discrimination  exhibited  by  the  warden  in  the 
ge  of  his  official  duty,  as  well  as  the  industry  and  fidelity  mani- 
>y  the  other  officers  of  the  institution  holding  subordinate  posi- 

''  respectfully,  your  obedient  servant, 

ALEX.  Y.  I^.  GARNETT,  M.  D., 

Physician  of  the  Penitentiary. 

he  Inspectors  of  the  U.  S.  Penitentiary,  D.  C. 


No.  5. 
Iteport  of  the  Chaplain. 

Washington,  January  1,  1854. 

tlsmen  :  As  I  have  but  Just  entered  upon  the  discharge  of  my 
Eis  chaplain  to  the  United  States  penitentiary,  you  will  not  ex- 
e  to  make  an  extended  report. 

igh  the  appointment  was  unsolicited  on  my  part,  it  was  received 

high   degree  of  satisfaction.     Providentially   prevented  from 

g  as  heretofore  in  the  ministry,  I  am  grateful  that  God  has 

to  me  a  field  of  usefulness  in  which  I  can  labor  as  my  impaired 

may  allow.     I  say  21  field  of  usefulness^  for  I  have  strong  hopes 

lering  myself  useful  even  in  a  prison ;  for  God  has  said  "  My 

hall  not  return  unto  me  void,  but  shall  accomplish  that  which  I 

and  shall  prosper  in  the  thing  whereto  I  sent  it." 

prisoners,  so  far  as  I  can  judge,  hail  the  return  of  the  Sabbath 

eligfat,  and  seem  eager  to  listen  to  the  word  of  God.     This, 

r  with  their  marked  kindness  and  respect  thus  far  manifested 

B  the  chaplain,  leads  me  to  believe  that  God  will  give  \V\^  viotdk 
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success.  Besides  the  public  preaching  of  the  wordy,  the  Sabbath  schoc 
is  still  coiUinued  with  iDcreasiDg  interest.  Though  in  the  male  depart 
ment  there  is  ffceat  need  of  a  few  benevolent  persons  to  volunteer  a 
teachers,  yet  the  little  time  the  chaplain  can  devote  to  this  work  prooQ 
ises  to  result  in  great  good,  both  by  way  of  advancing  those  who  ar 
learning  to  read,  and  communicating  a  better  knowledge  of  the  Scrio 
tures,  which  are  **  able  to  make  wise  unto  salvation."  In  the  femaJi 
department  we  have  a  most  competent  teacher  in  the  person  of  tb 
self-sacrificing,  energetic,  and  devoted  Miss  Martha  Liuooln,  who6( 
benevolence  leads  her  to  wklk  the  distance  of  two  miles  twice  ever} 
Sabbath,  that  she  may  point  those  unfortunate  females  to  the  ''Lamb 
of  God  that  taketh  away  the  sin  of  the  world." 

A  library  of  some  seven  hundred  volume^  has  been  procured,  (o 
which  those  prisoners  who  can  read  have  access;  and  the  balk  of  the 
prison  have  been  so  lighted  as  to  enable  them  to  read  in  their  ceUs  till 
nine  o'clock  in  the  evening. 

Nothing  seems  to  be  left  undone  that  could  consistently  be  done  bf 
the  warden  and  bis  aids  for  the  comfort  and  improvement  of  the  prison- 
ers. 

I  beg  leave,  respectfully,  to  call  your  attention  to  the  importance  of 
an  increase  of  the  warden's  aids.  I  learn  he  has  but  seven  in  alL 
Both  convenience  and  safety  require  that  the  number  be  augmented. 
Permit  me  to  say,  in  conclusion,  that  a  short  acquaintance  with  the 
gentlemanly  warden  and  his  assistants  leads  me  to  believe  that  every 
reasonable  effort  will  be  made  by  them  to  facilitate  the  plans  of  the 
chaplain. 

I  am,  gentlemen,  very  respectfully,  your  obedient  servant, 

P.  R.  RICHARDS,  CAapfaw. 

To  the  Inspkctors  of  the  U.  S.  Penitekttiary,  D.  C. 


3d  CoNOSBSs,  [SENATE.]  Ex.  Doe. 
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MESSAGE 


FROM 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTING, 


n  compliance  with  a  resolution  of  the  Senate^  a  copy  of  the  correspondence 
in  relation  to  the  imprisonment  of  James  H.  West  in  the  island  of  Cuba. 


March  13,  1854. — Referred  to  the  Committee  on  Foreign  Relation!. 
^ARCH  14,  1854. — Ordered  to  be  printed. 


To  the  Senate  oft/ie  United  States: 

I  transmit  herewith  to  the  Senate,  a  report  of  the  Secretary  of  StatCi 
Brith  acconipanying  documents,  in  compliance  with  their  resolution  of  the 
Ml  of  March,  1853. 

FRANKLIN  PIERCE. 

Washington,  March  ]1,  1854. 


Department  op  State, 

Washington^  March  11,  1854. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of 
be  Senate  of  the  9th  of  March,  1853,  requesting  the  President  ("  if  in 
is  opinion  not  incompatible  with  the  public  interest)  to  communicate 
^the  Senate  copies  of  any  correspondence  relating  to  the  imprison- 
cient,  or  detention  in  custody,  of  James  H.  West,  a  citizen  of  the  United 
States,  at  Sagua  la  Grande,  in  the  island  of  Cuba,  and  of  the  seizure 
f  his  property  by  the  authorities  of  said  island,  together  with  all  infor- 
EUilion  comiected  therewith,"  has  the  honor  to  lay  before  the  President 
I  <»py  of  the  documents  specified  in  the  accompanying  list. 

Respectfully  submitted, 

W.  L.  MARCY. 

To  the  Prbsidbnt  op  the  United  States. 
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*List  of  documents  accompanying  the  report  of  the  Secretary  of  State  to  the 
PrcMdent  of  the  United  States,  of  the  11th  ofMarch^  1854. 

Mr.  Campbell  to  Mr.  Cla\lon,  (enclosures,)  February  28,  1850. 
Do.  do  "         March  8,  1850. 

Mr.  Hall  to  Mr.  Clayton,  March  11,  1850. 

Mr.  King  to  Mr.  Clayton,  (enclosures,)  March  12,  1850. 

Mr.  Clayton  to  Mr.  King,  March  13, 1850. 

Mr.  Barringer  to  Mr.  Clayton,  No.  16,  (extract  :uid  enclosure,)  May 
2,  1850. 

Mr.  Claylon  to  Mr.  King,  May  14,  1850. 

Mr.  Barringer  to  Mr.  Clajton,  No.  17,  (enclosures,)  May  16,  1850. 

Mr.  Clayton  to  Mr.  King,"  May  27,  1850. 

Mr.  Campbell  to  Mr.  Clayton,  (enclosure,)  June  10,  1850. 

Mr.  McLean  to  Mr.  Clayton,  June  13,  1850. 

Mr.  West  to  Mr.  Webster,  (enclosures,)  July  26,  1850. 

Mr.  Barringer  to  Mr.  Webster,  No.  30,  (extract  and  enclosure,)  August 
22,  1850. 

Mr.  West  to  Mr.  Webster,  August  26,  1850. 

Mr.  Webster  to  Mr.  West,  August  28,  1850. 

Affidavit  of  Mr.  Jordan,  August  31,  1850. 

Mr.  Barringer  to  Mr.  Webster,  No.  32,  (extract  and  enclosure,)  Sep- 
tember 5,  1850. 

Mr.  Barringer  to  Mr.  Webster,  No.  33,  (extract  and  enclosure,)  Sep- 
tember 12,  1850. 

Mr.  McLean  to  Mr.  Webster,  (extract,)  September  28,  1850. 

Mr.  West  to  Mr.  Webster,  September  30,  1850. 

Mr.  Barringer  to  Mr.  Webster,  No.  35,  (enclosure,)  October  3, 1850. 

Mr.  West  to  Webster,  October  17,  1850. 

Mr.  Derrick  to  Mr.  West,  October  19,  1850. 

Mr.  West  to  Mr.  Webster,  March  21,  1851. 

Mr.  Derrick  to  Mr.  West,  March  31,  1851. 

Mr.  Lord  to  Mr.  Webster,  December  31,  1851. 

Mr.  Webster  to  Mr.  Lord,  January  3,  1852. 

Mr.  West  to  Mr.  Webster,  February  5,  1852. 


Mr.  Campbell  to  Mr.  Clayton* 

CONSULATB  OF  THB  UnTTBD  STATBSt* 

Havana,  Febrmmf  ^  18S0. 

Sir  :  I  have  the  honor  to  enclose  herewith  copies  of  a  letter,  andv 
my  reply  thereto,  from  an  American  citizen,  James  H.  West,  estaUuhfld 
as  a  merchant  at  Sagua  la  Grande,  where  the  consul  fixr  Trimdad  bu 
a  consular  a^ent. 

From  my  letter  to  Mr.  West  you  will  perceive  that  I  have  decUned 
official  acuon  on  the  following  giounds :  1st.  That  I  am  only  recog- 
nized as  consul  for  Havana.  2d.  That  m^  interference  in  the  affiurs  d 
the  consulate  of  Trinidad  might  be  offensive  to  Mr*  McLean*  My  let 
ter  to  Mr.  West  would  have  been  more  full,  but  as  hia  papers  are  al 
seized,  it  is  probable  that  all  letters  to  his  address  will  be  intercepted- 
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Fo  have  addressed  the  captain  general  officially  in  behalf  of  Mr. 
est  would  have  drawn  from  htm  the  charge  of  my  desiring  to  assume 
ties  beyond  the  sphere  of  the  consulate,  and  a  quotation  from  my  exe- 
itor  to  prove  its  justice. 

If  an  opportunity  occurs  to  interpose  unoflScially,  it  will  be  embraced. 
I  have  the  honor  to  be,  sir,  with  great  respect  and  esteem,  your  most 
edient  servant, 

ROBERT  B.  CAMPBELL. 
Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington  City. 


Sagua  la  Grande,  Febrtiary  23,  1850. 

My  Dear  Sir  :  You  have  doubtless  been  informed  through  our  vice- 
«i8ul,  Mr.  Glean,  of  the  circumstances  which  have  recently  occurred 
xrc  in  which  I  am  the  sufferer.  In  addition  I  take  the  Uberty  to  ad- 
"688  you,  having  the  honor  of  your  acquaintance,  and  trust  that  you 
ill  on  this  account,  as  well  as  in  your  official  capacity,  extend  tlie  aid 
kd  advice  now  needed. 

Immediately  after  the  imprisonment  of  these  men,  and  my  own  ar- 
st,  documents  were  forwarded  to  Mr.  McLean  informing  mm  of  the 
cts,  and  asking  for  his  interposition.  Although  four  weeks  have  elapsed, 
find  myself  still  in  the  same  position,  and  but  one,  so  far  as  I  nave 
amt,  oi  the  three  men  imprisoned,  released,  he  I  suppose  on  account 
'his  youth. 

I  passed  one  week  of  anxiety  in  imdergoing  an  examination  and  wit- 
samg  the  scrutiny  of  my  papers,  as  well  business  as  private — at  the 
id  of  this  time  I  was  told  that  nothing  appearing  to  my  detriment, 
ad  the  evidence  of  other  parties  goins;  to  clear  me  from  all  con- 
Jcrion  with  the  importation  of  the  powder,)  I  should  soon  be  exon- 
Bted,  and  have  my  papers  restored — ^nevertheless  this  is  not  done.  I 
n  yet  without  my  books  and  accounts,  (which  as  you  may  suppose 
•e  of  the  greatest  importance  to  a  mercantile  man.)  My  property, 
nsistingoi  lumber  and  cooperage  materials,  in  process  of  beine  worked, 
I  embargoed  and  useless  to  me,  and  myself  not  allowed  to  leave  this 
wn,  which  is  at  a  distance  from  my  business.  Do,  my  dear  sir,  as 
m  believe  me  innocent,  make  exertion  on  my  own  and  others  be- 
il£  It  is  not  in  the  nature  of  man  to  sufier  causelessly  without  mak- 
I  application  or  appeal  for  relief.  I  have  forwarded  protests,  fi>r  my- 
tt  and  the  man  released,  to  my  friends  in  the  United  States,  to  be  pre- 
Btod  to  the  Executive ;  also,  facts  relative  to  the  case  of  Edward 
ifd  Lambden,  still  in  prison. 

mnisting  this  may  meet  your  favorable  notice,  I  remain,  very  re- 
KtfiiUy  and  hiunbly,  your  obedient  servant, 

JAMES  H.  WEST. 
Sen.  Campbell, 

17.  8.  Ccnsulf  Havana. 
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Consulate  of  the  United  States, 

Havana^  Fdmiary  28,  1850. 

My  Dear  Sir:  Your  communication  of  the  23d  inst.  came  to  hand 
yesterday,  and  in  reply,  it  becomes  necessary  to  state  that  my  exequa- 
tur only  recognizes  me  as  consul  for  Havana,  and  whatever  may  be 
my  disposition  to  interpose  in  your  business,  it  would  perhaps  be  just 
cause  of  offence  to  the  consul  at  Trinidad  that  I  should  interfere  af- 
cially  in  the  discharge  of  duties  belonging  exclusively  to  him. 

There  can  be  no  doubt  Mr.  McLean  has  given  prompt  attention  to 
your  application,  and  it  is  presumed  he  only  witholds  his  reply  until 
he  has  something  definite  to  communicate. 

Very  rcspectiuUy  your  obedient  servant, 

ROBERT  B.  CAMPBELL. 

James  H.  West,  Esq.,  Sagua  la  Grande. 


Saqva  la  Grande,  March  5,  1850. 

Sir  :  I  have  not  the  honor  to  acknowledge  the  receipt  of  any  com- 
munication from  you  as  yet. 

Enclosed  please  find  my  protest,  made  before  notary  public  here, 
which  I  wish  to  deposit  in  your  hands  in  furtherance  of  my  claims,  and 
to  be  used  by  you  in  any  manner  which  your  good  judgement  and 
fiiendly  sympathies  may  suggest. 

Things  remain  in  the  same  state  as  for  the  last  few  weeks^-exami- 
nations,  I  believe,  have  closed — still  the  American  and  Frenchman  are 
yet  imprisoned,  my  property  embargoed,  my  papers  unrestored,  and 
my  release  not  granted  me. 

With  much  respect,  I  remain  your  obedient  servant, 

JAMES  H.  WEST. 

Gen.  Campbell,  Consul  (7.  S.  Havana. 
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Mr.  Campbell  to  Mr.  Clayton. 

Consulate  of  the  United  States, 

Havana^  March  8, 1850. 

Sir  :  I  had  the  honor  to  forward  you  on  the  twenty-eighth  of  Febnr 
ary  last,  copies  of  a  correspondence  with  Mr.  James  H.  West. 

I  have  received  this  morning  from  Mr.  West,  residing  at  Sagua  1^ 
Grande,  a  letter  and  a  copy  of  a  protest  made  before  a  notary  public 
of  that  place,  copies  of  which  and  a  translation  of  the  protest**  aie 
herewith  forwarded.  Bv  these  you  will  discover  that  Ifr.  West  is  aliB 
a  prisoner  in  certain  Unuts,  his  property  embargoed,  and  bis  papers  se- 
questered. 

So  far  as  I  am  informed  of  the  circumstances  of  the  aneil  of  Mr* 
West  by  Mr.  McLean's  agent  at  Sagua  la  Grande,  thqr  are  at  ftibws: 

*  Thif  will  be  found  in  Senate  Document,  Special  Sewioa, 
No.  3. 
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le  brig  Eolian,  Jordan,  master,  arrived  from  Boston  at  Sagua  1 
"ande  and  Granadillo  with  cargo,  a  part  of  which  consisted  of  twent 
gsof  blasting  powder,  and  two  hundred  and  forty  cannisters  of  sport- 
j  powder.  The  powder  was  smuggled  on  shore,  and  subsequently  dis- 
veied  at  a  place  where  certain  storehouses  were  being  built.  Three 
lite  men  (two  Americans  and  one  Frenchman)  and  two  negroes  be- 
mM  to  an  English  planter,  Mr.  Finney,  were  arrested  and  confined. 
r.  West  and  Capt.  Jordan  were  placed  under  arrest,  having  the  town 
Sagua  la  Grande  for  their  limits.  Capt.  Jordan,  after  avowing  him- 
If  aa  the  only  party  interested  in  the  powder,  got  on  board  of  his  ves- 
1,  and  proceeded  to  sea ;  he  was  pursued,  but  not  overtaken. 

My  object  in  enclosing  Mr.  West's  protest  is  to  enable  you,  if  you 
eem  it  proper,  to  give  such  instructions  as  your  better  judgment  may 
ictate. 

Ihave  the  honor  to  be,  sir,  with  great  respect  and  esteem,  your  most 
tbedient  servant, 

ROBERT  B.  CAMPBELL. 

Hon.  John  M.  Clayton, 

Secretary  of  State^  Washington  city. 


Mr.  Hall  to  Mr.  Clayton. 

New  York,  March  11,  1850. 

My  Dear  Sir:  This  will  be  handed  you  by  the  Rev.  Mr.  John 
^eit,  of  Bristol,  Rhode  Island,  who  visits  Washington  for  the  purpose 
f  conferring  with  the  heads  of  the  various  departments  of  government 
Iwe,  in  relation  to  matters  of  deep  concernment  to  him,  if  not  of 
atioQal  importance. 

Mr.  West  is  a  gentleman  well  known  to  me,  of  great  worth  and  re- 
pectability,  and  I  commend  him  to  your  kind  and  favorable  considera- 

With  very  great  respect,  vour  obedient  servant, 

J.  PRESCOTT  HALL. 
Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington, 


Mr.  King  to  Mr.  Clayton. 

House  of  Representatives, 

Washington,  March  12,  1850. 

Sol:  I  beg  to  enclose  to  you  the  accompanying  documents,  which 
oir  that  James  H.  West,  Edward  Reed  Lambden,  and  Clement  S. 
bcber*  American  citizens,  are  detained  under  arrest,  nnd  deprived  of 
I  lU^  to  which,  as  American  citizens,  they  are  entitled,  at  Sagua  la 
maef  in  the  Island  of  Cuba,  and  ask  you  to  give  the  case  that  early 
which  it  demands,  either  by  instructions  to  our  consul  general 


6  S.  Doc.  46. 

at  Havana,  or  in  such  other  manner  as  you  may  deem  best.  The  en- 
closed documents,  you  will  observe,  are  only  copies,  but  the  letter  of 
the  Rev.  Mr.  West,  the  father  of  the  above-named  J.  H.  West,  which 
I  enclose  to  you,  assures  me  that  the  originals  will  be  produced  here 
in  the  course  of  this  week  by  him  in  person. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEORGE  6.  KING. 
Hon.  John  M.  Clayton, 

Secretary  of  State. 


Bristol,  R.  L,  March  8, 1850. 

Dear  Sir  :  I  enclose  herewith  a  statement  of  facts  respecting  the 
arrest  and  ill-treatment  of  several  American  citizens  at  Sagiia  h 
Grande,  Cuba,  by  the  Spanish  authorities. 

I  have  to  request  that  you  will  cause  this  information  to  be  laid 
before  the  President.  It  is  due  to  him  that  an  accm^ate  view  of  the 
case  should  be  in  his  possession ;  as  it  has  occasioned  no  little  excite- 
ment in  the  island,  imd  informal  and  exaggerated  reports  are  aheady 
abroad.  It  is  equally  important  to  the  suffering  parties,  that  immediate 
communication  should  be  opened  on  the  subject  vnth  the  consul  general 
at  Havana. 

Confiding  and  commending  the  subject  to  your  own  judgment  and 
attention, 

I  am,  very  respectfully,  your  friend  and  obedient  servant, 

JOHN  WEST. 

P.  S. — I  look  for  further  advices  fh)m  my  son  by  the  steamer' »- 
mail  next  week ;  when,  if  not  otherwise  advised,  I  propose  to  go  on  uo 
Washington.  I  send  copies  of  the  protests,  as  I  do  not  like  to  haiard 
the  loss  of  the  originals,  and  also  intend  to  bring  them  on  with  me. 


Statement  of  Facts. 

■ 

In  the  month  of  December,  1849,  Mr.  James  Howe  West,  of  BristoU 
R.  I.,  chartered  the  brig  Eolian,  of  Portland,  and  despatched  her  iott% 
Boston  with  a  cargo  consisting  of  the  fi'ame  and  other  materials  fa  * 
storehouse,  lumber,  shorts,  hogsheads,  &c.,  for  Sa^ua  la  Grande,  Cuba^ 
He  proceeded  by  the  steamer  route,  and  arrived  about  the  1st  cf  Janur 
ary.     A  few  days  after  the  brig  arrived  and  discharfi;ed  her  cargo  at  a 
point  where  the  merchandize  for  several  neighbonng  estates  is  &• 
charged.    When  the  cargo  was  nearly  discbareed,  there  was  dis- 
covered in  a  shed  near  the  point,  and  in  the  vicinity  of  which  carpen- 
ters were  at  work,  about  tioenty  kegs  of  gunpowder.    This  orticle  is  not 
allowed  by  law  to  be  imported  under  a  penalty ;  but  it  ifi  weU  kaowa 
that  it  is  often  done,  and  winked  at  by  the  revenue  cSBcen. 

There  came  as  passengers  in  the  brig  two  yooQg  carpeateTit  mdcr 
contract  to  work  in  putting  up  the  storehouse  ttt  XhwaiXDa.    Tint 
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place  is  a  few  miles  up  the  river  Sagua,  and  its  landing  is  the  point 
ibove  mentioned.  One  of  these  men,  together  with  an  American 
XM>per,  were  there  at  work  for  Mr.  West.  The  other  carpenter  was 
It  work  on  the  estate  fifteen  miles  distant  from  Grandillo. 

On  the  discovery  of  the  powder,  the  two  former  were  immediately 
leized,  on  tlie  ground  that  they  were  Americans,  and  that  one  of  t/um 
:ame  in  the  ve^  which  was  suspected  of  having  brought  the  powder. 
rbey  were  lashed  together,  back  to  back,  with  their  hands  tied  behind 
iiem.  In  this  condition  they  were  imprisoned  all  night,  the  blood 
xizing  from  their  wrists  below  the  cord.  The  next  day  they  were 
placed  on  horseback  and  conveyed  to  the  prison  at  Villa  Clara,  about 
thirty  miles  distant.  OflBcers  were  then  dispatched  to  the  estate,  where 
the  American  administrator,  Mr.  Emerson,  was  seized  with  two  of  his 
hands,  and  also  conveyed  to  prison  at  Villa  Clara. 

The  first  intimation  Mr.  West  received  in  regard  to  these  proceedings 
was  his  own  arrest,  and  the  seizure  of  his  papers  and  property.  The 
officers  who  performed  this  duty,  after  carefully  examinmg  their  in- 
itmctions,  informed  him  that  if  no  suspicious  articles  (such  as  arms  or 
gunpowder)  were  discovered  among  nis  merchandize,  he  should  be 
aBowed  to  go  at  large,  on  giving  his  word  of  honor  and  signing  a  docu- 
ment not  to  leave  town  until  he  received  permission. 

The  following  day,  and  each  succeeding  day  for  above  a  week,  his 
papers  underwent  the  strictest  scrutiny  ;  and  as  he  had  in  his  posses- 
rion  letters  both  of  a  friendly  and  a  business  character,  extending 
duough  a  period  of  several  years,  the  task  for  the  interpreters  employed 
was  not  an  easy  one.  In  all  these  letters,  as  well  as  in  his  business 
documents,  not  one  word  was  discovered  hearing  in  any  way  upon  politics* 
Few  would  have  passed  such  an  ordeal,  and  have  come  out  unsuspected 
fiom  the  hands  of  a  Spanish  inquisition. 

After  the  examination  was  concluded,  the  judge  certified  that  nothing 
had  been  discovered  to  implicate  him  in  any  political  designs,  (for  this 
Was  the  sole  origin  of  the  suspicions  and  arrests,^  but  he  was  informed 
4at  he  would  not  be  discharged  from  arrest,  or  oe  restored  to  the  pos- 
session of  his  papers,  until  orders  should  be  received  from  higher  au- 
thority. 

In  regard  to  his  own  treatment,  the  conduct  of  tlie  officers,  although 
they  fully  carried  out  their  instructions,  was  characterized  by  courtesy 
ana  good  feeling.     He  was,  fortunately,  among  friends  who  were  well 
satisfied  of  his  innocence  of  all  such  intentions  Jis  were  ascribed  to  the 
persons  connected  with  the  landing  of  this  powder.     The  citizens  of 
wanadillo  fully  sympathize  with  him,  and  condenm  their  neighbors  of 
THia.  Clara  (which  is  an  inland  jurisdiction)  for  their  precipitancy  and 
ahrm  in  this  whole  affair,  in  giving  a  political  coloring  to  whjit  was  a 
mere  smuggling  adventure,  and  in  which  Mr.  West  is  not  suspected  of 
liaving  any  thing  to  do.     In  order  to  hasten  the  reUef  of  the  persons 
imprisoned,  Mr.  West  sent  an  express  through  to  the  consul  at  Trinidad, 
with  the  concurrence  of  the  consular  jigent  at  Granadillo,  to  inform  him 
if  the  circumstances,  and  urging  him  to  adopt  speedy  measures  in  their 
Mbalf.     For  that  these  men  are  innocent  of^all  design  to  defraud  or  in- 
ure the  government  in  any  way,  is  as  clear  in  their  case  as  in  that  of 
ay  American  living. 
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Such  is  a  true  and  unvarnished  history  of  tliis  outrage  on  the  liberty, 
property,  and  interests  of  these  American  citizens.  These  leading 
facts  are  set  forth  in  three  protests  which  accompany  this  communica- 
tion. 

The  injury  thus  inflicted  upon  the  sufferers  cannot  be  readily  esti- 
mated. You  can  form  some  estimate  of  the  pecuniary  loss,  bj'  the  con- 
sideration of  their  circumstances.  Mr.  West  had  arrived  only  in  season 
to  accomplish  his  design  to  erect  buildings  for  storing  the  produce  of  the 
plantation,  and  facilitating  its  shipment.  The  administrator  of  the 
estate  was  waiting  only  for  the  operations  confided  to  the  department 
of  Mr.  West,  to  commence  the  transfer  of  a  whole  year's  produce  of  a 
sugju*  estate  from  the  plantation  to  the  landing.  The  time  during 
which  such  an  operation  must  be  accomplished  is  very  short;  and 
ev(jry  day's  delay  involves  very  serious  loss.  At  such  a  critical 
moment  the  administrator  is  torn  fi*om  the  estate,  the  financial  agent 
put  under  arrest,  his  bcx)ks  and  papers  taken  out  of  his  hands,  his 
materials  for  building  exposed  and  scattered  imder  a  burning  sun,  his 
laborers  imprisoned,  and  charges  and  expenses  to  an  enormous  amount 
heaped  upon  him  ;  besides  the  prospect  of  irretrievable  losses  occa- 
sioned by  the  delay  of  his  whole  year's  operations. 

But  anotlier  view  remains  to  be  taken  of  tliis  subject.  No  such  out- 
rage as  the  present  could  have  occurred,  were  it  not  for  the  falu  im- 
pressions, (I  trust  th(jy  will  prove  such,)  respecting  the  dutpasitian  qftht 
American  government  to  protect  the  rights  of  its  citizens  i?i  foreign  lands.  A 
gentleman  who  is  fiuniliar  with  the  history  of  Cuban  legislation,  and 
with  the  consequent  sufferings  of  American  citizens  there,  thus  writes 
me :  "  I  am  sorry  to  say  that  very  little  confidence  is  felt  here  in  the 
disposition  of  the  American  government  to  redress  the  wrongs  of  its 
citizens.  So  general  and  so  strong  has  been  this  sentiment,  that  Ameri- 
can citizens  have  been  accustomed,  for  years  back,  to  appeal,  when  in 
trouble,  to  the  British  flag  for  protection."  "  For  my  own  part,"  be 
says,  "  I  now  reason  differently.  A  new  administration,  and  one  that 
resorted  to  such  prompt  and  decisive  mejisures  to  put  down  an  unwar- 
rantable attempt  on  the  part  of  its  own  citizens  to  create  disorganisa- 
tion here,  inspires  me  with  new  hopes;  mid  the  high  ground  on  which 
it  has  placed  itself  before  the  ey(.»s  of  the  world,  ought  to  embolden  us 
to  demand  justice  in  behalf  of  its  own  citizens,  when  oppressed  by  the 
Spaniards  here."  Unfortunately,  the  Cubans  reason  difierently.  The 
noble  act  of  the  President,  in  crushing  a  conspiracy  against  their  cov- 
emment,  and  putting  down  Americans  for  the  attempt,  has  made  them 
still  more  darmg  and  unscrupulous  in  their  treatment  of  Americans 
there !  They  have  yet  to  learn  the  new  political  doctrine  that  imparUal 
justice  is  the  law  of  rm  enlightened  republic ;  that  it  can  be  as  stem  in 
exacting  reparation,  as  exact  in  awarding  redress  for  the  wrong  of  a 
foreign  government. 

You  will  allow  me,  dear  sir,  to  conclude  this  appeal  by  entreating 
you  to  do  all  in  your  powcT  to  secure  immediate  attention  to  this  subject 
If  a  correspondence  should  be  opened  with  the  consul  at  Havana,  yoo 
must  perceive  the  importance  of  avoiding  delay,  in  order  to  facilitate 
the  early  discharge  of  those  now  under  arrest.  And,  in  reffard  to  re- 
muneration for  damages  sustained,  the  case  equally  demands  the  con- 
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\t  of  a  course  of  action.     1  pray  that  redress  may  not  come  so 
tardily  that  the  parties,  like  some  departed  citizens  of  our  little  town, 
may  be  left  to  bequeath  to  their  decendants  an  acknowledged,  but  im- 
aettled  claim  on  the  government  appointed  for  our  protection. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

JOHN  WEST. 


Sagua  la  Grande,  February  8,  1850. 

Mt  Dear  Father  :  I  now  write  to  you  some  account  of  the  circum- 
stances under  which  I  have  been  placed,  and  a  hasty  sketch  of  the 
matter  so  far  as  affects  myself,  that  you  may  not  be  misled  or  ahurmed 
by  false  reports  which  may,  by  the  time  you  get  this,  be  current  in  the 
United  States.  When  I  left  Boston,  as  you  know,  the  brig  Eolian  was 
taking  a  cargo  for  me,  and  was  to  sail  a  few  days  after  my  departure 
in  the  steamer.  This  vessel  arrived  at  this  place  about  a  week  after  I 
got  here.  After  her  cargo  was  nearly  discharged  there  was  discovered 
about  twenty  kegs  of  powder  on  the  land  at  the  point  where  her  lum- 
ber, shooks,  &c.,  were  delivered.  This  article  is  not  allowed,  by  the 
laws,  to  be  imported,  under  a  penalty,  but  it  is  well  known  that  it  is 
often  done,  and  winked  at  by  the  revenue  officers.  There  came  as 
passengers  in  this  vessel,  two  young  caipenters  from  Boston,  under  con- 
tract to  work  for  me  in  putting  up  a  storehouse  at  Granadillo ;  one  of 
them  was  at  work  at  that  place,  the  other  had  not  yet  commenced,  but 
was  at  work  on  the  estate,  (ten  miles  distant.)  The  one  engaged  at 
Granadillo,  together  with  an  American  cooper,  at  work  for  me  at  the 
same  place,  were  immediately  seized  on  the  discovery  of  this  powder 
and  without  any  other  reason  than  that  they  were  Americans,  and  one 
of  them  arrived  in  the  vessel  which  was  supposed  to  have  brought  the 
powder,  were  carried  to  prison,  to  Villa  Clara,  distant  thirty  miles. 
The  first  intimation  I  had  of  this  was  my  own  airest,  the  seizure  of  my 
impers  and  property.  My  effects  were  examined  in  my  presence,  my 
papers,  books,  and  all  my  materials  placed  in  a  trunk  and  sealed. 
The  officers  whose  duty  it  was  to  perform  this,  after  carefully  examin- 
ing their  instructions,  informed  me  that  as  no  suspicious  articles  (such, 
I  presume,  as  gunpowder  or  arms)  were  discovered  among  my  things, 
I  should  be  allowed  to  go  at  large,  on  giving  my  word  of  honor  and 
njzning  a  document  not  to  leave  the  town  until  I  received  permission. 
The  following  day,  and  each  succeeding  day  for  about  a  week,  my 
papers  underwent  the  strictest  scrutiny,  and  as  I  had  in  my  possession 
tetters  of  both  a  friendly  and  business  nature,  extending  through  a 
period  of  several  years,  the  task  for  tlio  two  interpreters  employed  was 
not  an  easy  one.  Fortunately  for  me,  not  one  word  was  discovered 
bearing  in  any  way  upon  the  subject  of  politics,  hiul  it  been  otherwise 
I  should  not  have  been  at  liberty  now  to  write  you.  I  think  few  could 
have  passed  the  ordeal  and  come  out  as  unsuspected  as  myself.  Well 
it  was  for  me  that  I  was  not  on  the  estate  or  at  Granadillo  at  the  time 
the  others  were  conveyed  to  prison,  as  1  should  have  added  to  the  num- 
ber- (I  omitted  to  mention  that  tlie  administrator  of  the  estate,  Mr. 
Emerson,  and  two  negroes  were  conveyed  to  Villa  Clara.\    I  w«a  fov 
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tunately  among  friends,  who  were  satisfied  of  my  innocence  of  all  in- 
tent, such  as  was  wrongfully  ascribed  to  persons  connected  with  land- 
ing this  powder,  and  they  blame  and  condemn  their  neighbors  of  ViDa 
Clara  (a  neighboring  and  inland  jurisdiction,)  for  their  precipitancy  and 
alarm  in  all  this  matter ;  in  giving  a  political  coloring  to  what  was 
simply  a  smuggling  adventure  on  the  part  of  the  captain  of  the  vessel. 
My  own.  treatment  was  characterizca  by  courtesy  and  good  feeling, 
though  the  officers  fully  carried  out  their  instructions.  Yesterday  the 
examination  was  concluded,  and  the  judge  certified  that  nothing  had 
been  discovered  to  implicate  me  in  any  way  in  politics.  I  have  not 
yet,  however,  received  my  papers  or  been  discharged  from  arrest 
The  two  young  men  are  still  m  prison,  and  are  without  counsel  or  in- 
terpreter. I  wrote  through  the  American  consular  agent  here  to  our 
consul  at  Trinidad,  sending  through  an  express  at  a  cost  of  $30,  to  in- 
form him  of  the  circumstances,  and  desiring  him  to  take  speedy  mea- 
sures in  their  behalf,  for  that  they  are  innocent  of  all  design  to  defraud, 
or  injure  this  government  in  the  slightest  degree,  is  as  clear  in  their  case 
as  it  could  be  in  any  American  living.  I  am  sorry  that  very  little  coa- 
fidence  is  felt  in  the  disposition  of  the  American  govermnent  to  right 
injustice  to  any  of  its  citizens  abroad,  and  such  is  the  general  impres- 
sion, so  much  so  that  a  few  years  back  Americans,  when  in  trouble,  ap- 
i)ealed  to  the  English  flag  for  protection ;  for  my  part  I  reason  differoit- 
y,  from  the  very  fact  that  our  government  took  speedy  and  efiectual 
measures  for  putting  a  stop  to  an  unwarrantable  and  umust  attempt  to 
create  disorganization  here ;  therefore  their  high  ground  gives  them  a 
right  to  demand  justice. 

Affectionately,  your  son, 

JAMES  H.  WEST 


Sagua  la  Grande,  February  19,  ISSCk 

My  Dear  Father  :  I  enclosed  to  you  three  protests  in  behalf  om 
myself  and  others,  with  the  view  of  ha\ing  them  forwarded  tooor^ov^ 
emment  in  order  to  maintain  a  claim  for  damages.  Mr.  Phinney  thmk^ 
my  case  is  clear,  and  that  the  American  ffovernment  will  take  up  th^ 
cause,  and  demand  reparation.  If  such  is  me  case,  I  shall  stand  all  the 
better  here,  as  I  have  the  sympathies  of  the  very  persons  who  have 
tried  me — ^they  have  certified  that  I  am  innocent  of  all  fault — still  taf 
papers  are  not  returned  to  me,  or  my  freedom  restored.  K  there  is  any 
sense  of  right  and  wrong  in  the  American  Executive,  I  shall  receive 
redress.  Please  take  measures  to  have  these  papers  placed  befive 
the  government,  with  influence  to  back  them.  Mr.  Phinney  advances 
me  money  to  meet  my  expenses  at  present,  and  I  have  ahr^idy  had  to 
draw  for  $2,000.  I  will  soon  remit  you  same  to  enaUe  yon  to  ponoe 
the  proper  course  to  seek  redress ;  and  remain,  in  great  haste, 

Truly  and  affectionately, 

JAMES 
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Consulate  of  the  United  States  of  America, 

For  the  port  of  Sagtia  la  Grande. 

By  this  public  instrument  of  protest,  be  it  known  that  on  the  day  and 
date  hereol,  before  me,  Francis  R.  Glean,  vice  consul  for  the  United 
States  of  America  at  the  port  of  Sagua  la  Grande,  personally  appeared 
James  H.  West,  a  native  of  Bristol,  State  of  Rhode  Island,  doing  busi- 
ness at  Sagua  la  Grande,  in  the  island  of  Cuba,  to  make  the  folio wmg 
a£Sdavit  and  protest,  in  the  strongest  manner  possible,  against  the  pro- 
ceedings of  the  authorities  of  Villa  Clara,  or  against  whomsoever  it  may 
or  doth  concern. 

Affidavit  of  James  H»  West. 

I,  James  H.  West,  do  hereby  truly  declare  that,  on  the  thirtieth  day 
of  January,  A.  D.  1850, 1  was  placed  under  arrest,  my  papers  taken 
fix)iii  me,  my  business  prostrated,  and  anxiety  and  suffering  caused  to 
myself  and  mends. 

The  following  short  statement  of  facts,  bearing  upon  the  case,  may 
serve  to  explain  it :  The  American  brig  Eolian,  A.  M.  Jordan,  master, 
of  Portland,  Maine,  arrived  in  this  port  on  or  about  tlie  6th  day  of  Jan- 
uary, A.  D.  1850,  from  Boston,  Massachusetts,  to  my  consignment, 
hrineing  an  assorted  cargo  of  hogshead  and  box  shooks,  lumber,  &c. ; 
and  having  on  board,  as  passengers,  two  young  men  belonging  to  Boston, 
carpenters,  who  came  out  under  contract  to  work  for  me  at  their  trade. 
The  passengers  landed,  procured  their  passports,  fmd  permission  to 
remain,  giving  bonds,  as  is  usual,  for  their  good  conduct ;  the  brig  pro- 
ceeded to  discharge  her  cargo  at  the  port  of  Granadillo,  (a  landing  for 
several  sugar  estates,  distant  a  few  miles  from  the  mouth  of  Sagua  river.) 
One  of  the  carpenters  went  to  work  upon  the  lumber  brought  by  the 
Eolian,  at  the  aforesaid  point  of  Granauillo ;  an  American  cooper  was 
also  engaged  at  his  trade  at  the  same  place,  being  in  my  employ  ;  when 
the  vessel  was  nearly  discharged,  there  was  discovered,  in  an  open 
shed  near  where  these  two  young  men  were  at  work,  about  twenty  kegs 
and  a  few  cannisters  of  gunpowder ;  immediately,  without  any  other 
proof  of  sinister  intentions,  than  that  it  was  supposed  this  powder  was 
laoded  from  the  vessel  in  which  one  of  these  men  came  passenger,  they 
were  seized,  their  trunks  and  persons  searched,  a  gold  watch  taKen  from 
one  of  them,  and  themselves  hurried  into  the  interior,  to  a  distance  of 
some  thirty  miles,  to  the  town  of  Villa  Clara,  and  there  imprisoned. 
The  name  of  the  cooper  is  Lambden,  from  Philadelphia ;  that  of  the 
carpenter  is  Blethen,  from  Boston.     The  first  intimation  I  had  of  the 
matter  was  my  own  arrest,  the  seizure  of  my  papers,  and  examination 
of  my  trunks  and  property,  with  orders  to  put  me  in  close  confinement 
in  case  anything  should  be  found  connecting  me  with  the  importation  of 
the  powder.     My  papers  have  all  been  retained  and  undergone  the  most 
rigia  scrutiny ;  and,  although  nothing  has  been  found  to  bear  in  the 
shgfatest  degree  upon  the  accusation,  I  am  still  under  arrest,  my  papers 
retained,  while  the  greatest  injury  is  accruing  to  my  business  ana  pros- 
pects ;  and  I  do  hereby  protest  against  these  proceedings,  demanding 
to  be  indemnified  for  the  injuries  I  have  so  unjustly  suffered.    Having 
read  the  foregoing  in  the  presence  and  to  James  H.  West,  vfbo^  Vi^k^% 
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testified  to  the  truth  and  correctness  of  the  saine»  herewith  affixes  his 
signature. 

JAMES  H.  WEST. 

In  witness  of  same,  I  herewith  affix  my  signature  and  seal  of  office, 
at  Sagua  la  Grande,  this  6th  day  of  February,  A.  D.  1850. 

FRANCIS  R.  GLEAN. 


Consulate  of  the  United  States  of  America. 

I,  Francis  R.  Glean,  vice-consul  for  the  United  States  of  America, 
at  the  port  of  Sagua  la  Grande,  Cuba,  do  hereby  certify  that  the  fore- 
going and  annexed  is  a  true  and  faithful  copy  of  the  original  document 
to  be  found  in  the  archives  of  this  consulate. 

In  witness  of  same,  I  herewith  affix  my  signature,  and  seal  of  office, 
f       -.at  Sagua  la  Grande,  this  1st  day  of  March,  A.  D.  1851. 
•■^  ®J  FRANCIS  R.  GLEAN. 


Consulate  of  the  United  States  of  America, 

For  the  port  of  Sagua  la  Grande. 

By  this  pubUc  instrument  of  protest,  be  it  known  that  on  the  day  and 
date  hereof,  before  me,  Francis  R.  Glean,  vice  consul  for  the  United 
States  of  America,  at  the  port  of  Sagua  la  Grande,  personally  appeared 
James  H.  West,  a  native  of  Bristol,  State  of  Rhode  Island,  doing  bu^ 
ness  at  Sagua  la  Grande,  in  the  island  of  Cuba,  to  make  the  following 
affidavit  and  protest  against  whom  it  may  or  doth  concern. 

Affidavit  of  James  H.  West. 

I,  James  H.  West,  do  hereby  declare  that  I  was  arrested  in  this 
place  by  governmental  order  on  the  thirtieth  day  of  January,  1850,  as 
appears  by  my  protest  extended  before  the  American  vice  consul  at 
this  port,  the  fifth  day  of  February  of  same  year ;  that  I  also  extended 
a  second  protest  on  the  21st  day  of  May  following,  to  both  of  which 
documents  I  refer,  or  to  their  copies  herewith  affixed.  I  declare  that 
my  arrest  weis  for  suspicion  of  having  committed  some  ofience  against 
the  Spanish  government ;  that  no  proof  was  elicited  on  my  tnal  to 
estabhsh  any  guilt ;  that  my  papers  were  all  examinedy  and  for  many 
months  retained,  although  notliing  existed  in  them  of  a  political  nature 
whatever ;  that  I  have  never  been  released  from  said  arrest,  or  had 
any  portion  of  my  property  returned  to  me,  except  my  coaimercial 
books  and  a  part  ot  my  papers,  which  were  delivered,  after  having 
been  retained  about  four  months  ;  that  I  have  been  subjected  to  many 
harrassing  demands  on  the  part  of  the  government  since  the  date  of  my 
last  protest,  such  as  to  present  myself  at  points  distant  from  this  m 
the  purpose  of  responding  to  questions  there  put  to  me;  that  I  have 
not  been  allowed  a  passport  to  leave  the  jurisdiction  on  any  other  occa- 
aions  than  those  in  which  I  have  been  ordered  to  do  80  bj  tbe  govern- 
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nent ;  that  I  have  complied  with  all  requisitions  made  upon  me  in  a 
)erfectly  civil  and  respectful  manner  towards  every  one ;  that  I  plead 
igainst  such  unjust  restraint  of  my  person  and  property,  by  which  my 
tealth  has  suffered,  aild  my  means  of  gaining  a  support  for  myself  and 
unily  ruinously  interfered  with ;  that  I  have  offered  any  reasonable 
Lmount  of  bail  for  my  return  to  the  jurisdiction,  praying  for  a  short 
eave  of  absence  to  visit  my  family,  which  has  been  refused  me  ;  that 
ay  innocence  has  been  supported  by  Mr.  McLean,  consul  at  Trinidad, 
within  whose  consulate  the  port  of  Sagua  la  Grande  is,)  and  General 
]!ampbell,  consul  at  Havana,  and  also  Mr.  Clayton,  former  Secretary 
f  State,  and  Mr.  Webster,  present  Secretary  m  the  United  States,  be- 
bre  whom  the  facts  have  been  presented ;  have  both  expressed  their 
oaviction  that  I  am  suffering  a  groundless  and  unnecessary  arrest  and 
outrage.  I  now  claim  and  demand,  as  some  compensation  for  the  in- 
uries  I  am  suffering,  an  additional  sum  of  82,000  (two  thousand  dollars 
jer  month)  per  eacli  and  every  month  of  my  arrest  since  the  date  of 
ny  protest,  made  on  the  21st  day  of  May  last.  And  I  pray  that  some 
action  may  be  taken  by  the  American  government  to  prevent  the  longer 
continuance  of  a  course  of  oppression  and  injustice  towards  one  of  its 
citizens,  who  cherishes  the  behef  that  a  full  knowledge  of  the  facts  are 
only  necessary  to  be  known  to  produce  such  sympathy  as  will  lead  to 
its  prompt  and  effectual  aid. 

I  deem  it  my  duty  also,  to  make  known  that  Mr.  Lambdcn,  who  is 
referred  to  in  my  previous  protest,  was  released  from  prison  under  bail 
Mt  to  leave  the  island,  on  the  3d  day  of  July  last,  and  shortly  after 


Having  read  the  foregoing  in  the  presence  of  and  to  James  H.  West, 
who  having  testified  to  the  truth  and  correctness  of  same,  herewith  af- 
fixes his  signature. 

JAMES  H.  WEST. 

In  witness  of  same.  I  herewith  affix  my  signature  and  seal  of  office  at 
[seal.]     Sagua  la  Grande,  this  28th  day  of  February,  A.  D.  1851. 

FRANCIS  R.  GLEAN. 


Consulate  of  the  United  States  of  America, 

At  the  port  of  Sagua  la  Crrande. 

By  this  public  document  of  protest,  be  it  known  that  on  the  day  and 
date  hereof,  before  me,  M.  D.  Hall,  acting  as  vice-consul  for  the  United 
States  of  America,  at  the  port  of  Sagua  la  Grande,  personally  appeared 
James  H.  West,  a  native  of  Bristol,  State  of  Rhode  Island,  doing  busi- 
neis  at  Sagua  la  Grande,  in  the  island  of  Cuba,  to  make  Uie  foUowinj; 
affidavit  and  protest,  in  the  strongest  manner  possible,  against  whom  it 
may  or  doth  concern. 
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Affidavit  and  protest  of  James  IL  West. 

Sagua  la  Grande,  Island  of  Cuba, 

May  20,  1850. 

I,  James  H.  West,  a  citizen  of  the  United  States,  and  native  of  Rhode 
Island,  residing  lately,  for   commercial   purposes,  in  tills  place,  do 
solemnly  protest  against  the  present  state  under  which,  by  tiie  la^iriul 
authorities,  I  am  held,  both  in  person  and  property,  for  causes  of  which 
I  am  ignorant,  certifying  that  on  the  5th  day  of  February  last,  I  extended 
a  protest  before  the  American  consular  agent  at  this  place,  in  which  I 
made  known  that  I  had  been  placed  under  arrest,  on  the  30th  day  of 
January  previous,  and  my  papers  seized  in  consequence  of  the  discoveiT 
of  some  powder  supposed  to  have  been  landed  from  a  vessel  which 
came  to  my  consignment ;  although,  in  one  week  after  my  arrest,  it  was 
proved  that  the  powder  was  imported  without  my  knowledge  or  iw^ 
ticipation,  I  have  been  to  this  day  deprived  of  the  enjoj^ment  of^n^y 
liberty  or  the  effects  imported  by  me  in  said  vessel,  or  the  use  or  even 
copies  of  any  of  my  commercial  books  or  papers,  or  the  privilege  of 
leaving  the  jurisdiction  in  which  I  am  arrested,  which  is  at  a  distance 
from  my  family  and  my  interests.     I  certify  that  I  have  made  freauent 
applications  to  the  authorities  for  my  release  and  my  property,  but  have 
been  uniformly  refused  either ;  that  I  have  correspondea  with  the 
American  consuls  at  Trinidad  and  Havana,  but  have  experienced  no 
relief  to  my  situation ;  that,  if  I  am  guilty  of  any  crime  or  fault  against 
the  government,  I  am  not  aware  of  it,  neither  have  I  ever  been  infisnned, 
by  any  official  communication,  diat  any  charge  existed  against  me-  I 
also  certify  that  an  American  cooper  employed  bv  me,  by  nanie  of 
Edward  Reed  Lambden,  was  arrested  two  days  before  myself,  and 
has,  from  that  time  to  this,  been  confined  in  prison;  and  also  that  & 
French  subject  in  my  employ  was  arrested  at  the  same  time  with  iuDi 
and  is  still  in  prison.     Also,  that  the  tools  belonjring  to  two  Ameri- 
can carpenters  m  my  employ,  have  been  detained  firom  them  up  to  tUs 
time,  thereby  rendering  their  services  to  me  valueless ;  that  my  propeit} 
has  ^one  to  waste  and  my  business  ruined  in  consequence  of  tnese  pnr 
ceedings  held  against  me ;  that  I  place  myself  under  the  Amencaa 
government  as  a  citizen  thereof,  and  claim  and  demand  damages  to  the 
amount  of  $50,000,  (fifty  thousand  doUars,)  for  the  injuries  I  oave  and 
am  suffering. 

JAMES  H.  WEST. 

In  witness  thereof,  I  herewith  affix  my  signature  and  seal  of  offMt 
r«  ci  ^  Sagua  la  Grande,  this  21st  day  of  May,  A.  D.  1850. 
I-^- ^J  M.  D.  HALL. 

Consulate  of  the  United  States  of  Aimiha. 

I»  Francis  R.  Glean,  vice-consul  for  the  United  States  of  America  at 
the  port  of  Sagua  la  Grande,  Cuba,  do  hereby  certify  that  the  fotegmig 
and  annexed  document  is  a  true  and  faithful  copy  of  the  ongina)i  own- 
ment,  to  be  found  in  the  archives  of  this  consulate. 

In  witness  of  same,  I  herewith  affix  my  signature  and  seal  of  oflSoev 
r.   ^  1  at  Sagua  la  Grande,  the  1st  day  of  March,  A.  D.  1851. 
^      ^J  FRANCIS  E.  GLEAN. 
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Sagua  la  Grande,  February  28,  1850. 

My  Deab  Uncle  :  You  have  probably  heard  of  the  trouble  I  am  in, 
om  having  been  suspected  of  politically  offending  against  the  coun- 
y,  and  will  like  some  particulars  direct.  I  will  give  you  a  sketch  of 
le  lacts,  and  if  I  have  room,  a  glance  at  my  present  ix)sition.  The 
rig  Eolian,  Capt.  A.  M.  Jordan,  came  consigned  to  me  at  this  port, 
mving  about  the  6th  of  Januarj',  ultimo,  bringing  a  cargo  of  lumber 
od  cooperage  material;?,  which  I  had  put  on  board  of  her,  with  my 
lends,  Messrs.  Reed  and  Wainwright,  of  Boston,  at  that  place,  in  the 
lonth  of  December  last.  I  had  also  made  a  contract  with  two  young 
lea  (carpenters)  to  work  lor  me  this  season  in  Cuba,  and  they  came 
Bssengers  in  this  vessel.  After  the  brig  had  discharged  all  of  her  car- 
3  but  about  twenty  thousand  feet  of  boards,  the  custom-house  or  other 
BKcers  of  the  government  discovered  at  the  place  w^iere  my  cargo  had 
een  hmded,  imd  under  cfrcumstances  which  led  them  to  suppose  it 
Eune  from  my  vessel,  (from  the  fact  tliat  no  other  vessel  was  then  dis- 
harging  there,)  a  tew  kegs  (about  twenty)  and  some  cannisters  of  pow- 
er, concealed  m  barrels  of  potatoes,  imd  as  this  is  a  contraband  article, 
le  sensitiveness  of  these  people,  in  view  of  an  invasion,  led  them  greatly 
3  exaggerate  tlie  facts  of  the  case,  and  even  go  so  far  as  to  report  a 
Burge  quantity  of  arms  to  have  been  landed — ^a  company  of  soldiers 
iraa  marched  to  tlie  spot,  the  powder  seized,  other  property  broken 
DtD  with  the  expectation  of  encountering  munitions  of  war,  and,  al- 
though nothing  more  was  found,  and  they  must  have  been  immediately 
misfaed  tliat  the  matter  was  simply  a  smuggling  operation  on  the  part 
of  some  one  who  knew  that  powder  bears  a  high  price  and  meets  with 
ready  sale,  yet  to  vent  malice,  or  pique,  or  some  other  bad  passion, 
they  seized  two  Americans,  (the  only  ones  near  the  location,)  took  them 
iram  their  beds,  bound  them  back  to  back,  with  their  arms  pinioned  so 
tightly  together  that  the  blood  started  through  the  flesh  in  various  parts, 
and  kept  them  seated  astride  of  a  log  in  this  manner  for  near  twelve 
boors,  frequently  during  the  time  havmg  a  pistol  placed  at  their  heads 
by  their  captors ;  these  two  men  were  at  work  for  me,  one  in  the  ca- 

Sity  of  cooper,  tlie  odier  as  carpenter,  (the  latter  came  passenger  in 
Eiolian.)  They  were  at  the  expiration  of  this  time  untied,  placed 
OD  horseback,  and  conveyed  some  thirty  miles  in  the  interior,  to  Villa 
Clara,  and  there  imprisoned  in  solitary  confinement.  They  were  ex- 
unmed  at  the  end  of  a  week,  being  questioned  as  to  what  they  knew 
ooQceming  the  powder,  and  one  of  them,  a  youth  of  18,  (Clement  Ble- 
dien,)  suffered  to  go  at  large — ^the  other  was  detained,  I  believe  from 
die  bet  that  a  pistol  and  some  powder  were  found  in  his  trunk-^be  is 
still  in  prison — the  arrest  took  place  on  the  28th  of  January.  A  French- 
num  in  employ  of  the  estate  of  my  father-in-law,  two  ncCToes,  and  the 
manager  of  the  estate,  an  American,  were  also  carried  off  and  impris- 
oned, out  at  the  expiration  of  a  week  were  released,  with  the  exception 
of  the  Frenchman.  The  day  but  one  following  these  circumstances, 
and  while  I  was  ignorant  of  them,  being  in  Sagua,  and  distant  some 
thirty  miles  firom  the  scene,  (which  is  at  Granadillo,  a  landing  place 
ftr  our  sugar  estate,  and  a  few  others,)  I  was  arrested,  my  prenoises 
searched,  my  papers  all  sealed  and  taken  from  me^  and  myself  ordered 
to  remove  to  the  house  of  a  friend,  who  was  looked  to  aa  lev^io&V^ 
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for  my  npjxNiraiico  whr-n  called  for.     The  orders  under  whicli  I  \va> 
nrn*s1.ed,  \vere  to  place  inc?  in  close  confinement,  without  the  pciwer 
ol'  communicating  with  any  one  ;    and   being   in  tli(j  lisuids  of  those 
who  knc^w  nic*,  a  Iil)eral  construction  was  put  upon  thcrn.     Next,  the 
vessel  wa.s  hoarded,  and  the  master  and  crew  examined  ;  nothing  was 
found  of  a  suspicious  natur(\  and  no  dovclopmc^nts  were  made.    The 
captirin,  liow(;v('r,  was  ordered  to  present  himself  before  tli(^  uulhorities 
ol'  the  town  of  iSagua,  which  he  did,  and  being  examined  under  oath, 
acknowledged  having  brought  the  powder  as  a  matter  of  privfite  s|H.^cn- 
lation,  and  unknown  to  m(s  or  to  any  onc^  else.     He  was  wjls  then  or- 
dered to  >ign  a  paper,  agret^ng   not   to  leave  until  a  decision  upw 
the  matter  could  Ix:  arrived  at,  and    allowed  to  go  on  board  of  liij? 
vessel.     My  pa[)ers  and  Iriters  were  all  read — a  work  of  some  days— 
the  bulk  of  iliem  relating  to  lumber  matters  in  Ik)ston,  and  nothing 
i()und  connecting  me  with  the   giuipowd(u-   ])lot.      A  dcurumenl  \va> 
then  signed  l)y  the  judg<%  tlu^  scrilu*,  and  the  intc^rpretiT,  to  the  ef- 
fect that  not  a  sentence  had  beern  encountered  among  my  pa|>ers  ri- 
lating  to  politics — this  was  not  iriven  me,  but  presiMved  with  cjiIkt 
documents  of  my  exfuninatinn.     Still   my  j)apers  are  unrestorod,  nl- 
thougli  I  have  made  a   most  humble  ])etition  to  the  collect  that  I  urn 
suffering  great  ju'cjudicr^  from  th(^   retention  of  certain  accoinils  cur- 
rent, invoices,  &■(».,    and  praying    for   the  us(*  of  thesi*  if  no  more— 
neither  amiyel  Jilhnvcultogoout  of  the  town — asalongthne  h;is  elasped 
since  the  conclusion  ol' my  examination  (about  three  weeks)  I  see  iw 
prospect  of  liberation.     1'he  ea])ta.in  of  the  vessel,  finding,  after  wail- 
ing some  time,  that  he  might  be  subject(^d  to  a  heavy  line,  or  possihlv 
the  loss  of  his  vessel,  d(?cided  to  leave  without  asking  for  jiapers  or  per- 
mission to  do  so  ;  he  accordhigly  got  under  way  at  mid-day,  amhJ- 
though  chased  by  a  custom-house  vessel,  easily  sailed  outof  theluirN'r 
without  being  overtaken. 

Th(i  whok'  cargo  of  this  vt^ssc^l,  worth  about  S5,000,  and  behmginir 
to  me,  is  embmgoed,  and  going  to  ruin.     My  prospects,  which  a  month 
ago   were   flattering,  are  prostrated ;  my  business  would  have,  been 
worth  to  me  this  season  at  least  S5,00(),  and  now  my  hands  are  licil 
I  have  appealed  to  our  consuls  at  Havana  and  TrinicL'id — ^to  the  liilttr 
long  enough  since  to  have  pnwHired  my  own  release  imd  that  of  the 
American  imprisoned,  if  his  influ(jnce  had  availed.     I  liave  now  only 
to  hope  lor  the  interposition  of  my  own  government.     I  have  forwarded 
a  protest  on  my  own  part  and  that  of  the  man  released,  sworn  to  befc)ic 
the  American  vice  consul  here,  to  my  father,  begging  him  to  present  ii« 
with  all  the  influence  he  can  exert,  before  the  Executive ;  and  now  1 
appeal  to  you,  my  dear  sir,  that  if  you  can  forward  my  cause,  through 
any  members  of  Congress  (tr  other  means,  that  you  will  not  fiul  to  do 
so.     My  claim  is,  as  an  innocent  man,  to  Ix^  released  from  Jirrest,  niv 
papers  and  property  restored,  «'md  for  damages  to  the  amount  I  have 
sunered,  as  also,  on  behalf  of  the  two  men  (Americans)  in  my  employ, 
and  the  release  of  the  one  yet  in  prison,  and  who,  I  have  no  question, 
will  be  kept  there  until  demanded  by  the  American  government- 

I  liave  this  day  made  a  solemn  protest,  in  Spanish,  before  the  public 
notary  here,  against  my  present  detention,  and  the  non-release  of  my 
papers,  claiming  damtiges  of  all  whom  it  may  concern  for  the  loss  and 
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rejudices  I  am  suffering.  This  I  shall  forward  to  General  Campbell, 
ir  consul  in  Havana.  Will  such  proceedings  be  overlooked  by  our 
>vemment  after  the  strong  position  General  Taylor  has  placed  himself 
,  to  demand  right  from  others  by  allowing  no  wrong  to  be  attempted 
piinst  them  ?  I  have  not  heard  of  so  unnecessary  and  unprovoked  an 
itrage  upon  the  rights,  the  liberty,  and  properly  of  foreigners  for  many 
iars  as  this  has  been.  To  seize  men  solely  because  they  were  Ameri- 
inSf  and  after  ascertaining  that  their  fears  were  groimdless,  refusing 
make  what  reparation  then  lay  in  their  power,  or  at  least  to  let  them 
>9  and  not  ruin  them  entirely.  Mr.  Phinney  writes  me  to  forward  de- 
laitiQDS  and  all  the  facts  in  the  case  to  the  American  government,  and 
ideavor  to  have  some  prominent  member  of  Congress  take  hold  of 
le  matter  and  press  it  at  once,  laying  claim  for  damages  to  myself  to 
le  amoimt  of  ^50,000,  and  that  of  the  two  mechanics  at  $5,000  each. 
fe  thinks  the  American  government  are  bound,  by  every  sentiment  of 
uticey  to  demand  reparation. 

General  opinion  here,  among  Ibreigners  who  have  witnessed  the  com- 

lussion  of  former  outrages  upon  Americans  without  any  notice  being 

taken  of  them  by  their  government,  is,  that  this  affair  will  scarce  ex- 

dtc  any  comment,  and  the  sufferers  will  receive  no  redress ;  but  my 

own  opinion  is,  that  the  line  of  policy  marked  out  by  the  United  States 

ia  intercourse  with  other  nations,  has  very  much  changed  within  a  few 

jeaiSi  and  that  especially  in  regard  to  Cuba,  where  so  many  of  her 

ckoens  resort,  and  upon  which  so  much  attention  has  been  turned  of 

hte,  no  high-handed  abuse  upon  the  personal  liberty  of  Americans  will 

be  submitted  to.     God  speed  the  right. 

Sincerely  yours, 

JAMES  H.  WEST. 


Mr.  Clayton  to  Mr.  King. 

Department  of  State, 

fVashingtouj  Maich  13,  1850. 

Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  ol" 
jtHerdayt  with  the  accompanying  papers  relating  to  an  outrage,  alleged 
tobiYe  been  perpetrated  without  any  cause,  upon  James  H.  West,  and 
Q&er  American  citizens,  at  Sagua  la  Grande,  in  Cuba.  The  case  to 
lAidi  these  papers  refer  excites  much  interest,  and  I  have  to  assiurc 
jooi  that,  when  the  authentic  documents  promised  shaU  be  presented, 
dn  will  engage  the  inmiediate  attention  of  the  Executive. 

I  am,  sir,  verv  respectfully,  your  obedient  servant, 

JOHN  M.  CLAYTON. 

Hon.  Gboroe  G.  Kmo, 
Houie  of  Rqnresentatives. 
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No.  16. 
Mr.  Barringer  to  Mr.  Clayton. 

[Extract.] 

Legation  of  thb  United  States, 

Madrid,  May  2,  1860. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
of  the  1st  ultiuio,  marked  No.  15,  but  supposed  to  be  No.  16,  as  the 
former  number  had  iilready  been  received  and  acknowledged  by  me. 

As  soon  as  possible  after  the  receipt  of  your  last  communication,  I 
addressed  a  note  to  her  Majesty's  government,  demanding  the  discharge 
of  the  American  citizens  mentioned  in  your  dispatch,  and  then  supposed 
to  be  confined  under  arrest  by  the  local  authorities  in  the  island  of 
Cuba,  the  restoration  of  the  papers  and  effects  of  Mr.  West,  and  fiill, 
and  satisfactory  indemnification  for  their  pecuniary  and  personal  suf- 
erings,  and  also  efficient  security  against  similar  abuses  for  the  future. 

In  a  matter  of  so  much  importance  to  both  nations,  and  on  a  subject 
in  regard  to  which  the  Spanish  government  always  evinces  so  much 
sensitiveness,  I  deemed  it  advisable  to  follow  as  near  as  possible  the 
language  of  your  instructions. 

A  full  and  correct  statement  of  facts  in  reference  to  their  arrest  and 
detention,  made  out  from  the  accompanying  papers,  was  transmitted 
with  my  note;  a  copy  of  the  latter  is  herewith  transmitted. 

No  reply  has  been  received  at  this  legation.  •  •  t 

I  have  the  honor  to  be  with  the  highest  respect,  your  obedient  servant, 

D.  M.  BARRINGEE 

Hon.  Jno.  M.  Clayton, 

Secretary  of  State. 


Legation  of  the  United  States^ 

Madrid,  Apra  26, 1850. 

Sir  :  I  have  the  honor  to  transmit  herewith  to  your  exceUency  a 
statement  of  facts  relating  to  a  case  of  imprisonment  and  hardship,  in- 
fUcted  by  the  Spanish  authorities  on  the  island  of  Cuba  id  tbe  mtter 

6 art  of  January  last  on  three  American  citizens,  Jama  R  Waif  of 
Bristol,  State  of  Rhode  Island,  Clement  L.  Bkthen,  of  PhilUpsburg,  Suie 
of  Maine,  and  Edward  Reed  Lambdeih  of  Philadelphia^  under  an  alleged 
charge  of  having  been  concerned  in  smuggling  gunpowder  into  the 
island  of  Cuba,  with  political  designs;  in  wmch  crime,  however^  they, 
one  and  all,  deny  any  participation. 

It  wiU  be  seen  that  two  of  them  are  supposed  to  be  yet  in  confine* 
ment,  or  under  arrest,  and  that  all  have  been  great  sufierers  firom  the 
injuries  and  indignities  inflicted  upon  them.  It  is  my  doty  to  brinf 
these  fac^  to  the  notice  of  her  Majesty's  government,  to  tbe  cm 
that  full  and  immediate  redress  may  oe  rendered  to  the  parties  inter- 
ested, and  also  that  proper  and  efficient  measures  may  be  taken  by 
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her  Majesty*s  government  to  prevent  similar  abuses    and  wrongs  to 
American  citizens  for  the  future. 

In  reference  to  the  cases  of  the  individuals  already  named  and  re- 
ferred to  in  the  accompanying  statement  on  their  behalf,  by  direction 
of  the  government  of  the  United  States,  I  am  required  to  demand  that 
instructions  on  the  part  of  her  Majesty's  government,  be  given  for  the 
discharge  of  those  who  are  imprisoned,  and  the  restoration  of  the  papers 
and  property  of  Mr.  West ;  and  that  full  and  satisfactory  indemnifaca- 
tion  be  made  for  the  pecuniary  and  personal  sufferings  of  each  of  the 
said  parties,  under  what  is  apparently  an  unjust  and  wanton  outrage  on 
American  citizens  residing  witn  passports  and  the  usual  permits  in  the 
said  island. 

The  undersigned  is  convinced  that  it  is  only  necessary  to  bring  the 
&cts  to  the  knowledge  of  her  Majesty's  government,  to  secure  prompt 
and  efficient  action  in  whatever  the  justice  and  exigency  of  the  subject 
may  demand. 

In  regard  to  the  demand  of  security  against  similar  conduct  for  the 
fiiture,  your  excellency  will  readily  perceive  the  necessity  of  instruc- 
tions from  her  Majesty's  government  to  its  officers  in  Cuba,  to  treat 
with  more  kindness  and  consideration  innocent  citizens  of  a  nation 
whose  government  has  given  to  Spain  so  many  proofs  of  fnendship, 
and  the  great  influence  which  cases  of  this  and  like  character  must 
necessarily  have  on  the  citizens  of  the  United  States,  to  fill  them  with 
aversion  against  a  country,  many  ol*  whose  officers  seem  to  seize  with 
eagerness  every  opportunity  to  ill  treat  American  citizens.  I  trust 
ibore  is  no  reason  to  believe  that  they  hav(*  been  encouraged  in  these 
wrongs  by  perversely  construing  a  recent  act  of  national  justice  and 
good  faith  on  the  part  of  my  government  towards  that  of  Spain,  into 
a  disposition  to  tolerate  and  coimive  at  any  acts  of  injustice  to  its  own 
citizens. 

1  am  instructed  by  the  President  to  say,  that  he  has  no  desire  to 
shield  real  offenders  against  the  laws  of  Spain,  under  which  they  have 
voluntarily  placed  themselves,  fi"om  deserved  punishment,  but  he  is 
resolved  that  no  unjust  oppression  and  persecution  shall  be  practised 
against  American  citizens,  pursuing  their  peaceable  business,  with  the 
permission  of  the  local  authorities,  in  the  colony  of  a  friendly  country. 
Your  excellency  has  too  correct  an  appreciation  of  national  dignity 
and  honor,  not  to  know  that  a  government  always  most  ready  to  do  full 
JQStice  to  others,  is  equally  bound  and  ever  prompt  to  maintain  the 
ngfats  of  its  own  citizens. 

The  undersigned  avails  himself  of  this  occasion  to  reiterate  to  yom* 
excellency  the  assurances  of  his  most  disunguished  consideration,  and 
to  roQiain  your  obedient  servant, 

D.  M.  BARRINGER- 
His  excellency  the  Marquis  of  Pidal, 

Minister  of  Suite,  S^v. 
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Mr.  Clayton  to  Mr.  King. 

Department  of  State, 
Washington^  May  14,  1850. 

Sir  :  I  have  tlic  honor  to  acknowledge  the  receipt  of  your  communi- 
cation otthe  13th  instant,  and  to  inform  you  that  no  further  intelligence 
has  reached  this  department  respecting  Mr.  James  West  and  his  suf- 
ferers at  Villa  Clara,  since  the  interview  I  have  had  with  the  Rer.  John 
West  on  the  subject  of  his  son's  complaint  against  the  Spanish  authori- 
ties of  Sagiia  la  Grande.  You  will  perceive  by  the  enclosed  copy  of 
my  instructions,  No.  16,  dated  the  1st  of  April  last,  to  Mr.  Barringer, 
our  minister  at  Madrid,  that  this  department  has  availed  itself  of  all  the 
materials  within  its  reach,  to  bring  the  case  of  Mr.  West  and  his  com- 
pjmions  to  the  notice  of  the  government  of  Spain,  and  to  protest  against 
such  injurious  treatment  of  our  citizens. 

1  am,  sir,  &c., 

JOHN.  M.  CLAYTON. 

Hon.  G.  G.  King,  House  (f  Representatives. 


No.  17. 
Mr.  Barringer  to  Mr.  Clayton. 

Legation  of  thk  United  States, 

Madrid,  May  16,  1850. 

Sir:  \l\  addition  to  the  enclosure  which  accompanied  my  last  dis- 
patch, on  the  subject  of  the  arrest  and  ill-treatment  of  three  American 
citizens  in  the  island  of  Cuba,  I  have  the  honor  to  transmit  herewith  a 
copy  of  the  statement  of  facts,  marked  F,  on  which  my  first  note  to  tbc 
Spanish  government  was  founded,  as  drawn  from  the  papers  heretofOTe 
furnished  me  bv  the  Department  of  State ;  also  copies  of  my  notes  of 
the  Stli  and  lOtn  instant,  marked  A  and  D,  and  of  his  to  me  of  6th,  Stht 
and  15th  instant,  marked  C,  6,  and  E,  with  their  translations,  which  em- 
brace all  the  correspondence  I  have  had  with  her  Majesty's  government 
on  this  subject,  to  the  present  date. 

You  will  observe  that  the  minister  of  state,  in  his  communicatioo 
dated  the  6th  instant,  says  that  information  has  been  sought  from  the 
captain  general  at  Havana,  as  to  the  facts  alleged.    For  the  present, 
therefore,  I  will  await,  during  a  reasonable  time,  the  answer  to  the  inqui- 
ries which  have  been  instituted ;  and  in  the  meantime,  I  will  be  hi^pf  to 
receive  any  new  facts  and  proofs  which  tlie  Department  of  State  W 
obtained,  or  may  be  able  to  procure,  in  regard  to  any  of  the  parties 
arrested;  and  a] so  any  further  instructions  and  suggestions  wnichit 
may  be  your  pleasure  to  give.     The  importance  ot  having  fiill  and 
accurate  information  on  every  point  connected  with  a  subject  of  *> 
much  delicacy  and  moment,  both  to  the  government  and  individoab 
concerned,  must  be  obvious  to  you    The  correspondence,  thus  &r,  ^ 
inform  you  as  to  the  different  issues  between  the  miniater  of  state  and 
myself. 

Assuming  the  statement  of  facts  to  be  true,  he  insiata  it  ia  nol  a 
proper  for  the  reclamations  demanded  by  me,  except  finr  the 
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rhich  may  have  been  practised  in  the  execution  of  the  law,  by  Cuban 
ffidals  against  some  of  the  parties,  while  I  maintain  that,  as  there  is 
o  ground  of  suspicion,  much  less  proof  of  crime  against  any  of  those 
rho  claim  our  protection,  their  arrest  and  confinement,  much  more  the 
Lolence  used  upon  them,  was  a  wanton  outrage  against  them,  justly 
emanding  the  interposition  of  the  American  government. 

I  have  the  honor  to  be,  sir,  with  the  highest  respect,  your  obedient 
ervant, 

D.  M.  BARRINGER. 

John  M.  Clayton,  Esq. 


A. 

Legation  of  the  United  States, 

Madrid,  May  8,  ia50. 

Sir  :  On  the  26th  ultimo  I  had  the  honor  to  address  to  your  excel- 
lency, a  communication  on  the  subject  of  the  arrest  and  imprisonment 
of  three  American  citizens  by  the  local  authorities  of  the  island  of  Cuba. 

I  have  received  no  reply  to  the  same.  Your  excellency  will  readily 
perceive  that  the  nature  of  the  subject  requires  pronopt  attention  to  ren- 
wr  the  interposition  of  her  Majesty's  government  effectual,  if  it  be  its 
purpose  to  interpose  at  all. 

Idesire  tobe  mformed,  therefore,  what  action,  if  any,  has  been  taken 
in  the  matter. 

I  avail  myself  of  this  opportunity  to  renew  to  your  excellency  tlio 
*8«urances  of  my  most  distmguished  consideration. 

I  remain  your  obedient  servant, 

P.  M.  BARRINGER. 

His  Excellency,  Marquis  op  Pidal, 

Minister  of  State^  Sfc. 


F. 

^^^^^f^nent  of  facts  concerning  the  treatment  of  certain  citizens  of  the 
United  States  by  the  authorities  of  the  government  of  Spain^  in  the 
idand  of  Cuba. 

Early  in  January  of  the  present  year,  the  American  brig  EoZiait, 
Captain  Jordan,  master,  from  Boston,  arrived  at  Sagua  la  Grande,  in 
Caoa,  consigned  to  Mr.  James  H.  West,  an  American  citizen,  resident 
•  that  place. 

He  had  on  board  a  cargo  consisting  of  the  frame  and  other  materials 

i^  erecting  a  store-house,  lumber,  snooks,  hogsheads,  etc.,  and  pro- 

tteded  immediately  to  discharge  the  same  at  a  point  near  Sagua  la 

Onmdet  called  GranadiUaj  where  the  merchandise  of  several  tvei^ViVyyt- 

Wf  estates  is  usually  discharged. 
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When  this  operation  was  nearly  accomplished,  there  were  discovered 
in  a  shed  near  Granadila,  about  twenty  kegs  of  gunpowder,  and  a 
number  of  small  cannisters  of  the  same. 

Two  Americans  were  at  work  at  the  time  upon  the  lumber  brought 
by  the  Eolian,  near  the  shed,  one  of  whom,  Clement  L.  Blethen,  of 
Phillipsburg,  in  the  State  of  Mauie,  a  carpenter,  had  come  out  as  a 
passenger  in  the  brig,  under  contract  to  labor  in  erecting  die  store- 
house ;  the  other,  Edward  R.  Lambden,  a  cooper,  also  an  American, 
was  laboring  at  his  trade,  imd  both  were  in  the  employ  of  the  said 
West,  having  taken  out  the  usual  passports,  given  bonds  for  good  con- 
duct, as  is  the  custom,  and  received  permission  from  the  proper  au- 
thorities to  reside  in  Cuba,  and  being  at  that  time  in  the  peaceful  exer- 
cise of  their  lawful  industry. 

On  the  discovery  of  the  powder,  these  men,  at  ten  o'clock  of  the 
night  of  the  28th  of  January,  were  seized  in  their  beds  b}'  persons  act- 
ing as  officers  of  the  government,  and  without  any  explanation  of  the 
cause,  their  arms  were  tied  behind  them,  and  they  were  lashed  back 
to  back  to  each  other  and  kept  in  that  condition  the  entire  night,  blood 
oozing  from  their  flesh  beneath  the  cords. 

At  nine  o'clock  of  the  next  morning,  they  were  untied,  placed  oii 
horseback,  and  conveyed  under  a  guard  to  the  town  of  Vula  Clara. 
thirty  miles  distant  in  the  interior,  and  there  put  in  close  confinement. 

Officers  were  then  sent  to  die  estate  of  which  Mr.  West  was  the 
financial  agent,  where  the  administrator  of  the  estate,  Mr.  Emersoa. 
also  an  American  citizen,  was  seized,  with  two  of  his  laborers,  and  like- 
wise conveyed  to  prison  at  Villa  Chira. 

Captain  Jordan  of  the  Eolian  was  also» arrested ;  but  after  avowing 
himself  as  the  ofily  jxirson  interested  in  the  said  gunpowder,  and  that  the 
same  had  nothing  to  do  with  political  designs,  but  was  a  mere  smug- 
gling adventure,  he  succeeded  in  getting  on  board  his  vessel  and  pro- 
ceeding to  sea,  where  he  was  pursued  but  not  overtaken. 

Mr.  James  H.  West  was  arrested  on  the  thirteenth  day  of  Januanr, 
his  papers  and  his  piDpeity  seized,  and  his  business  stopped;  but  as  no 
suspicious  articles  were  discovered  amongst  his  merchandise,  (such  as 
arms  or  gunpowder,)  he  was  permitted  to  go  at  large  witliin  the  limits 
of  the  town  of  Sagua.  la  Grande,  his  papers  and  propertj'  being  re 
tained. 

These  papers  consisted  of  business  documents  and  letters  of  a  friendly 
and  business  character,  extending  through  a  period  of  several  years* 
which  being  subjected  to  the  strictest  scrutiny  for  nearly  a  week,  "^^ 
found  to  contain  not  one  word  bearing  any  possible  political  constmcUon- 

This  examination  being  concluded,  the  judge  having  it  in  charge  de- 
clared and  certified  that  nothing  had  been  discovered  to  implicate  bim 
(Mr.  W.)  in  any  political  designs,  (this  being  the  sole  cause  of  suspicion 
and  arrest,)  but  informed  him,  nevertheless,  that  he  could  not  be  dis- 
charged firom  arrest,  nor  restored  to  tlie  possession  of  his  papers  and 
property,  till  orders  should  be  received  fi-om  hiffher  authority. 

Meantime  the  said  Blethen,  carpenter,  was  kept  in  aolitaiy  confine- 
ment for  three  days,  at  Villa  Clara,  and  then  taken  out  and  exanuned 
as  to  the  time  and  manner  of  his  arrival  at  6ranacfilla»  and  the  nature 
of  iiis  employmcnl,  after  \v\v\c\v  \\^  ^^a  ^^g^  venuouled  to  prisoDf 
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where,  in  the  same  room  with  his  companion,  Lambden,  and  a  French- 
man, arrested  at  the  same  time,  he  underwent  a  further  imprisonment  of 
three  days ;  after  which  he  was  taken  out  and  examined  as  to  what  he 
knew^  about  there  being  powder  at  Granadilla,  to  which  he  truly  an- 
swered, that  he  knew  nothing,  whereupon  he  was  discharged. 

Edward  R.  Lambden,  the  cooper,  arrested  and  imprisoned  in  the 
same  manner  as  the  said  Blethen,  was,  on  the  5th  day  of  March  last, 
and  is  still  supposed  to  be,  kept  in  close  confinement  in  the  jail  at  Villa 
Clara,  and  not  being  permitted  to  communicate  his  sufferings,  the  same 
has' been  done  for  him  by  the  said  Blethen. 

Likewise  the  said  West  was,  on  the  6th  of  March  last,  and  is  now 
supposed  to  be  kept  under  arrest,  within  the  limits  of  the  town  of 
Ss^a  la  Grande,  his  property  sequestered,  and  his  papers  not  re- 
ared- 

The  amount  of  injury  thus  inflicted  upon  a  number  of  American  citi- 
zens cannot  readily  be  estimated. 

The  personal  outrage  and  suffering  which  they  have  undergone,  torn 
suddenly  firom  their  peaceful  pursuits  lawfiilly  engaged  in,  and  in  two 
instances  tortured  with  cords  jmd  closely  imprisoned,  whilst  innocent 
of  all  criminal  acts  or  intentions  towards  the  government  of  Cuba ;  this 
injury  it  is  hard  to  estimate. 

Some  idea  may  be  formed  of  their  pecuniary  losses  from  a  consider- 
alion  of  the  circumstances. 

Mr.  West  had  lately  arrived  at  his  residence  in  Sagua  la  Grande 
only  in  season  to  accomplish  his  design  of  erecting  buildings  for  storing 
the  produce  of  a  sugar  estate  and  facilitating  its  snipment. 

Mr.  Emerson,  the  administrator  of  the  estate,  was  waiting  only  for 
the  operations  confided  to  the  department  of  Mr.  West,  to  commence 
the  transportation  of  the  whole  year's  produce  from  the  estate  to  the 
landing.  The  time  during  which  this  operation  must  be  accomplished 
is  very  short,  and  every  day's  delay  involves  a  serious  loss. 

At  such  a  critical  moment,  the  administrator  was  torn  fi'om  the  estate, 
the  financial  agent  put  under  arrest,  his  books  and  papers  taken  out  of 
his  possession,  his  property  seized,  his  materials  for  building  exposed 
and  scattered  under  a  burning  sun,  his  laborers  imprisoned,  his  business 
prostrated,  and  charges  and  expenses  to  a  great  amount  heaped  upon 
him,  in  addition  to  the  prospect  of  irretrievable  losses  occasioned  by  the 
deity  of  his  whole  year's  operations. 

The  above  brief  statement  of  facts  is  drawn  from  official  and  other 
reliable  documents,  now  in  tlie  possession  of  this  legation. 

Madrid,  AprU  25,  1850. 


First  Bureau  of  the  Office  of  State, 

Palace,  May  8,  1850. 

Sir  :  The  note  which  I  remitted  to  your  excellency  this  morning, 
being  written  and  signed,  I  received  that  which,  upon  the  same  subject, 
and  expressing  surprise  at  the  delay  in  the  reply,  your  excellency  was 
pfeaaea  to  send  me  with  the  date  of  to-day. 

Before  replying  I  have  been  obliged  not  only  to  acqamtvl  ikj^^  -w^. 
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whether  there  were  or  not  antecedents  of  the  subject  in  question,  but 
also  to  fix  my  opinion  upon  the  demand  of  your  excellency,  and  upon 
the  terms  in  which  it  came  conceived — ^for  all  which  the  ten  or  twelve 
days  past  are  not  excessive — and  that,  too,  in  the  midst  of  the  accumu- 
lation of  business  and  occupations  which  naturally  surround  me ;  your 
persistency  for  a  writing  appears  to  me,  in  view  of  this,  motiveless;  in 
any  case  the  only  action  which  the  government  could  take  has  already 
been  taken  for  some  days,  and  in  that  I  have  given,  in  my  opinion,  a  new 
proof  of  the  consideration  and  the  good  faith  with  which  1  desire  inter- 
national subjects  may  be  treated  with  friendly  nations  and  with  their 
representatives. 

I  approve  this  occasion,  &c.,  &c., 

PEDRO  J.  PIDAL. 
To  the  Minister  Plenipotentiary  of  the  U.  S. 


[Translation.] 

First  Bureau  of  the  Office  of  State. 

Palace,  May  6, 1850. 

Sir  :  I  have  carefully  read  the  note  of  V.  S.,  dated  25th  ultimo,  in 
relation  to  the  imprisonment  of  Mr.  West,  Mr.  Blethen,  and  Mr.  Lamb- 
den,  citizens  of  the  United  States,  which  took  place  in  the  island  of  Cuba, 
at  the  first  of  tliis  year  under  accusation,  according  to  your  excellency, 
**  of  participation  in  the  fraudulent  introduction  of  pow^der  into  the  said 
island  with  political  designs." 

I  will  say  now  to  your  excellency  that  H.  M.  government  has  received 
no  communication  from  the  authorities  of  the  island  upon  this  occur- 
rence, and  that,  on  this  account,  I  ought  to  suppose  that  the  affair  has 
been  considered  by  those  tribunals  as  of  an  ordinary  nature ;  that  the 
case  will  pursue  its  legal  course,  and  that  no  account  will  be  given  oi 
it  to  the  supreme  government,  unless  the  final  result  may  be  worthy  of 
raising  it  to  notice  of  her  Majesty. 

But  the  Spanish  government,  desirous,  in  view  of  the  note  of  V.  Sm 
to  know,  with  exactness,  the  facts  to  which  it  <illudes,  has  directed  in- 
formation to  be  instantly  sought  from  the  captain  general  of  Havana, 
which  was  done  by  the  mail  of  to-day ;  and,  pending  this,  I  can  assure 
V.  S.  that  if,  from  the  investigation  which  will  take  place,  it  shall  result 
that  the  Sparush  fimctionaries  have  over-stepped  the  sphere  of  their  l^al 
powers — ^using,  towaids  the  accused,  a  severity  not  authorized  by  nie 
laws — ^the  government  of  her  Majesty  is  firmly  resolved  to  inflict  apcD 
those,  who  may  have  thus  abused  their  position,  all  the  rigor  of  justice; 
in  order  to  give,  in  this  manner,  a  public  testimony  of  its  rectitude,  and 
to  oflfer  to  those  jiggrieved,  and  to  tlieir  government,  that  reparatioD 
which  Spain,  in  her  turn,  would  be  disposed  to  claim  in  like  circum- 
stances. 

Here  I  might  finish  my  response,  since  the  state  of  the  business  ndther 
permits  me  to  do  nor  to  say  more ;  but  the  vehemence,  andtbe  uausaal 
warmth  with  which  the  demand  of  your  excellency  is  oonoexvedt  obl^es 
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le  to  enter  into  some  expositions  which  will  be,  perhaps,  profitable,  in 
rder  that  there  may  not  be  given  mistakenly  to  this  matter  a  character 
rhich,  in  my  judgment,  it  is  very  far  from  possessing. 
Your  excellency  will  excuse  me,  first  of  all,  if  I  say  that  the  demands 
ontained  in  the  note,  to  which  I  have  the  honor  to  reply,  do  not  seem 
y  me  to  be  in  harmony  with  the  very  statement  of  facts  upon  which 
hey  are  founded. 

From  the  statement  presented  by  your  excellency,  which  I  repeat  is 
he  first  that  has  come  to  the  notice  of  H.  M.  government  upon  this 
affidr,  there  appear  several  facts  to  which  I  ought  to  call  your  excel- 
lency's attention. 

1st.  It  appears  that  there  has  been  fi:*audulently  introduced  into  the 
island  of  Cuba  a  considerable  quantity  of  gunpowder,  which,  in  itself, 
constitutes  a  crime  according  to  the  laws  of  the  country ;  and  further- 
more, the  very  strongest  indication  of  complicity  with  those  who,  williin 
and  without  the  island,  conspire  to  overturn  the  established  order  of 
thinffs — making  themselves  guilty  of  the  crime  of  rebellion. 

2a.  That  the  powder  was  taken  to  Cuba  by  one  of  those  proceeded 
against,  a  citizen  of  the  United  States,  according  to  the  declaration  of 
the  delinquent  himself. 

3d.  That  the  powder  was  transported  in  a  vessel  whose  cargo  was 
consigned  to  another  of  those  proceeded  against,  also  a  citizen  of  the 
United  States. 

4th.  That  the  same  powder  was  discharged  and  hidden  in  the  habi- 
tation or  shed  of  this  same  defendant ;  and 

5th.  That  those  Anglo-Americans,  who  aided  in  discharging  it,  must 
have  contributed,  in  greater  or  less  degree,  to  the  firaud  and  crime. 

These  facts  established,  which  all  result  from  the  statement  presented 
by  your  excellency,  I  cannot  do  less  than  manifest  to  you  that  the  judi- 
cial authority  of  the  district  would  have  incurred  a  grave  responsibility 
if  it  had  not  proceeded  immediately  to  institute  the  primary  inquiry  of 
the  offence  in  the  form  which  the  laws  provide,  and  to  proceed  against 
those  who  should  appear  to  be  accomplices  or  authors. 

The  laws  of  all  civilized  countries  establish  that,  as  soon  as  it  is 
bown  that  a  crime  exists,  steps  may  be  taken  to  make  it  evident  judi- 
cially to  investigate  it,  and  to  chastise  its  authors. 

Those  of  Spain  authorize  the  judge  for  this  purpose  to  arrest  every 
person  against  whom  strong  suspicions  may  appear  of  having  had  any 
participation  in  the  offence  which  is  prosecuted ;  and,  accordmg  to  the 
ifesult  ot  the  first  declarations  and  investigations  of  the  primary  process, 
80  the  suspected  person  may  remain  confined  to  the  city  and  its  limits — 
Duty  be  subject  to  bail,  or  in  complete  liberty. 

The  facts  bring  known,  then,  and  also  what  the  laws  of  Spain  pre- 
scribe with  respect  to  them,  your  excellency  will  easily  perceive  what 
ooght  to  be  the  conduct  of  the  Spanish  authorities  in  the  present  case. 
An  act  highly  criminal  has  been  committed.  This  act,  aggravated  by 
a  multitude  of  circumstances,  which  your  excellency  cannot  be  ignorant 
^  has  been  committed  by  an  Anglo-American ;  there  are  the  strongest 
iQspicions  that  some  others  of  his  countrymen  may  have  had  partici- 
ttion  in  it;  the  local  authority  has  proceeded  in  conformity  to  the 
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laws  to  imprison  those  suspected,  as  it  would  have  proceeded  if  they 
had  been  Spaniards.  By  consequence,  if  this  is  so,  as  in  substance 
appears  from  the  statement  presented  by  your  excellencVj  the  demand 
which  is  founded  upon  that  statement  cannot  be  tenable,  except  in 
what  relates  to  the  illegal  and  gratuitous  severity,  which,  according  to  ) 
the  narrative  remitted  by  your  excellency,  has  been  used  towards  some 
of  the  accused;  concerning  which,  I  repeat  to  your  excellency  that, 
the  facts  being  ascertained,  the  government  of  her  majesty  will  put  in 
execution  the  severest  justice  and  the  proper  reparation. 

For  the  rest,  your  excellency  will  excuse  me  the  signification  of  my 
doubts  upon  the  exactness  of  the  narrative  which  you  have  remitted  to 
me.  I  judge  that  too  much  credit  has  been  given  to  the  relation  made 
by  private  and  interested  individuals,  and  that  actually  it  ought  to  be 
qualified  as  exfiggerated  in  many  points,  among  others,  where  it  is 
complained  that  their  property  has  been  confiscated ;  this  cannot  be  a 
fact,  the  laws  of  Spain  prohibit  confiscations,  and,  at  aU  events,  it 
never  could  have  been  decreed,  except  in  the  final  sentence,  from 
which  stage  the  case  must  still  be  far  distant. 

But  leaving  tliese  considerations,  I  cannot  do  less  than  call  ihe^ 
attention  of  your  excellency  to  the  importance  which  the  authorities  ot 
the  island  must  necessarily  give  to  the  fact  of  the  fraudulent  introduc- 
tion of  so  great  a  quantity  of  gunpowder,  seeing,  as  they  do  see, 
organized  in  the  United  States  a  perpetual  conspiracy  against  the  island 
of  Cuba. 

Tlie  govorument  of  the  confederacy  indeed,  has  seen  itself  obliged 
not  long  since  to  repress  in  its  own  territory  the  attempts  of  invasion 
against  the  island,  jmd  it  cannot  therefore  wonder  that  the  authorities 
of  the  country  menaced  proceed  ae^ainst  the  aggressors  and  take 
measures  to  discover  them  and  punish  them  by  the  means  which  the 
laws  establish.  And  the  government  of  Spain  does  not  expect,  (since 
that  of  the  United  States  has  declared  in  a  solemn  document,  whict 
has  received  so  much  applause  from  the  civilized  world,  and  so  much 
acknowledgment  from  Spain,  that  it  would  not  lend  its  protection  to 
those  who  should  compromise  themselves  in  such  criminal  enterprises,) 
that  it  will  seek  now  to  interpose  its  mediation  in  favor  of  thc^  vho 
may  turn  out  guilty,  without  more  foundation  than  the  passionate  rela- 
tions of  the  interested  persons  themselves. 

The  government  of  her  Majesty  flatters  itself  that,  in  view  of  these 
observations,  your  excellency  will  perceive  that  the  business  is  not  yrt 
in  a  state  to  afford  a  shape  to  any  formal  reclamation. 

The  terms  in  which  your  excellency  concludes  your  above  n»0" 
tioned  note*  fortify  it  in  tliis  persuasion,  tor  if  the  respectable  PWsident 
of  the  United  States  allows,  as  he  cannot  but  allow,  that  the  citiiensin 
question  are  legally  subject,  as  are  all  foreigners,  to  the  criminal  lavs 
and  jurisdiction  of  the  country  in  which  they  transgress,  it  is  clear  that 
tliere  can  be  no  claim  on  account  of  the  proceedings  which  are  prose- 
cuted against  them,  so  long  as  these  are  in  confiwrmitj'  with  what  the 
laws  prescribe. 

Now,  if  in  anything  they  (the  laws)  have  been  disregarded,  the 
Spanish  government  is  determined  to  repress,  with  a  strong  hand,  the 
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excess,  both  because  such  is  its  duty,  and  because  in  this  particular 
case,  proportioned  to  the  fulfihnent  of  one  of  its  most  sacred  ooligations 
would  be  the  satisfaction  of  gratifying  in  its  just  demands  a  friendly 
nation. 

I  approve,  &c.,  &c. 

PEDRO  J.  PIDAL. 


D. 

Legation  of  the  United  States, 

Madrid,  May  10,  1850. 

Sir  :  I  had  the  honor  on  the  8th  instant,  to  recei\'e  your  excellency's 
communication  dated  the  6th  of  the  same  month,  in  reply  to  mine  of 
the  26th  ultimo,  on  the  subject  ol'  the  imprisonment  of  three  American 
citizens  in  the  Island  of  Cuba. 

Pre\'ious  to  the  receipt  of  your  excellency's  communication,  I  had 
supposed  that  some  notice  of  the  occurrences  reti^rred  to  had  been 
given  to  her  Majesty's  government  by  the  local  authorities.  But  it  may 
be,  as  your  excellency  suggests,  that  they  n*garded  tlie  affair  as  of 
an  "ordinary  nature'*  (naturaliza  ordinaria)  and  that  no  account  of 
the  same  wiU  be  given  through  that  channel  to  the  supreme  govern- 
ment, unless  the  result  of  the  matter  may,  in  their  opinion,  make  it 
"worthy  of  being  raised  to  the  notice  of  her  Majesty." 

I  trust  there  is  no  reason  to  believe  that  transactions  of  this  kind  are 
ot  such  frequent  occurrence  in  that  part  of  her  Majesty's  dominions  as 
to  render  them  "  ordinary"  in  their  nature,  according  to  the  judgment 
oi  the  local  tribunals. 

I  can,  however,  assure  your  excellency  that  whatever  be  the  opinion 
of  the  local  authorities  as  to  the  character  of  such  proceedings,  or 
whatever  their  purpose  of  informing  the  supreme  authority  only  in  such 
cases  as  they  may  deem  worthy  of  her  Majesty's  notice,  the  govern- 
tnent  of  the  latter  will  not  fail  to  be  duly  notified  of  the  same  by  that 
of  the  United  States,  as  often  as  it  shall  have  reason  to  believe  that  the 
just  rights  of  its  citizens  have  been  violated,  and  as  long  as  it  is  able  to 
cherish  the  hope  that  reparation  may  be  obtained  by  peaceful  nego- 
tiauon,  and  the  usual  means  of  redress  between  friendly  nations. 

It  is  unnecessary  to  remind  your  excellency  that  this  hope  is  sin- 
cerely entertained  from  the  good  offices  imd  friendly  dispositions  of  her 
Majesty's  government ;  and  that  no  reparation  for  injiuies  or  violations 
of  right  will  be  demanded  in  this,  or  similai-  cases,  which  the  govern- 
ment of  the  federal  Union  would  not  most  promptly  and  cheerfully  ex- 
tend to  Spain,  under  like  circumstances. 

I  am  pleased  to  learn  from  thc^  reply  of  your  excellency  that  steps 
have  been  taken  by  the  Spanish  government  to  inform  itself  correctly 
of  tlie  facts  on  which  my  demands  of  the  26th  ultimo  were  based. 
And,  on  behalf  of  my  government,  I  must  be  jiUowed  to  express  my 
grateful  sense  of  the  pledge  given  by  that  of  lier  Majesty,  that  if  it 
Boall  appear  from  the  information  sought,  (and  I  trust  I  may  add  in 
any  oiher  toay,)  that  the  Spanish  fimctionanes  in  t\ie  i^latA  o^  C»\sfe»^ 
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have  exceeded  the  limits  of  their  rightful  authority,  "  using  towards  the 
accused  severity  not  authorized  by  the  laws,"  the  government  of  her 
Majesty  is  resolved  to  inflict  the*  most  rigorous  justice  on  the  transgres- 
sors, and  to  tender  to  those  who  may  have  been  aggrieved,  and  to  ihc 
government  which  is  bound  to  protect  their  rights,  the  fullest  reparation 
in  its  power,  and  which  it  womd  desire  from  otliers  in  similar  circnm- 
stances. 

This  assurance  having  been  vouchsafed  to  me  by  your  excellency 
on  behidf  of  her  Majesty's  government,  and  steps  having  also  been 
taken  to  be  informed  in  regard  to  the  facts  in  dispute,  (wliich  no  one 
will  be  more  happy  than  myself  to  learn,  may  turn  out,  according  to 
the  opinion  of  your  excellency,  to  be  less  censurable  than  I  now  believe 
them  to  be.)  I  might  here  close,  in  this  stage  of  the  business,  whatever 
observations  it  would  have  been  my  duty  to  make,  under  ordinary  cir- 
cumstances, in  answer  to  the  communication  of  your  excellency. 

But  your  excellency  has  been  pleased  to  comment,  both  on  the  nature 
of  the  demands  miule  by  me  in  my  communication  of  the  26th  ultimo 
and  on  the  statement  ol  facts  which  caused  and  accompanied  it,  in  a 
manner  that  makes  it  necessary  that  I  should  offer  some  remarks  in 
reply,  both  for  the  purpose  of  preventing  fiurtlier  misconception,  and 
correcting  the  errors  of  fact  into  which  your  excellency  (no  doubt  in- 
advertently) has  fallen,  as  well  as  to  expose  the  untenable  deductions 
which  have  been  made  from  the  premises  thus  erroneously  assumed. 

With  one  so  learned,  both  in  matters  of  law  and  diplomatic  proce- 
dure, as  yoiu*  excellency  is  known  to  be,  I  will  not  controvert  the  pro- 
priety or  the  necessity  of  the  comments  you  deemed  it  your  duty  to 
make. 

I  had  supposed,  however,  that  in  acknowledging  the  receipt  of  my 
note  of  the  26th  ultimo,  your  excellency,  without  prejudging  the  facts 
on  which  the  appUcation  was  founded,  would  have  been  content  with 
stating  that  her  Majesty's  government,  desirous  to  give  proof  of  good 
faith  and  friendship  for  that  of  the  United  States,  had  directed  the 

5 roper  inquiries  to  ascertain  the  truth  of  the  allegations  on  which  the 
emand  was  founded,  and  with  giving  a  simple  and  prompt  pledge  on 
its  behalf,  that  if  they  were  found  to  be  such  as  they  were  represented, 
or  such  as  deserved,  in  any  way,  the  notice  and  reparation  due  fiomone 
friendly  nation  to  another,  sufficient  and  satisfactory  action  would  be 
taken  in  whatever  the  justice  and  exigency  of  the  case  might  require. 
This  would  have  been  sufficient,  at  least,  in  the  present  state  of  the 
question.     The  interference  of  her  Majesty's  government  was  not  in- 
sisted on  or  expected,  except  on  condition  of  the  innocence  of  the  per- 
sons accused,  and  whose  release  and  indemnification  are  demandiea  bjf 
the  government  of  the  United  States ;  or  until  it  was  satisfied,  that  if 
any  of  them  were  guilty,  (which  is  denied  as  the  facts  now  appear,)  the 
local  authorities  had  wantonly  abused  their  power  in  the  umictioa  of 
unnecessary  violence  and  severity  of  treatment  upon  the  accused* 

Your  excellency  observes  that  the  demands  are  not  in  harmony  with 
the  statement  of  facts  on  which  they  are  founded.  It  is  well  to  recur  to 
the  requisitions  of  my  note  of  the  26tli  ultimo.  The  demand  i8«/£rsr,  for 
the  release  of  those  who  may  be  still  under  arrest,  or  in  conrniemeiit, 
for  the  restoration  of  the  papers  and  property  of  Mr.  Westy  one  of  the 
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iccused,  and  ample  reparation  to  each  of  the  said  parties  for  their  per- 
onal  and  pecuniary  sufferings,  under  what  is,  apparently,  an  unjust 
ind  Mranton  outrage  on  Amencan  citizens,  residing  with  passports,  and 
he  usual  permits,  m  the  island  of  Cuba ;  and,  secondly ,  for  secunty  against 
imilar  conduct  and  abuses  for  the  future.  That  this  whole  demand 
"reclamation")  is  based  on  the  supposed  innocence  of  the  parties 
Qterested,  and  the  severity  and  cruelty  practised  upon  the  accused  is 
nost  manifest  from  the  entire  tenor  of  the  note. 

There  is  the  fullest  assurance  that,  whilst  the  President  is  resolved 
hat  no  unjust  oppression  and  pursecution  shall  be  practised  against 
\.merican  citizens,  pursuing  their  peaceable  business,  with  the  per- 
nission  of  the  local  authorities,  in  the  colony  of  a  friendly  country,  he 
las  no  desire  to  shield  real  offenders  against  the  laws  of  Spain  from 
deserved  punishment. 

There  is  this  wide  difference,  then,  between  your  excellency  and 
myself.  My  demand  is  made  on  the  supposition  of  the  innocence  of  the 
parties  charged. 

Your  argument  is  drawn  from  the  assumption  of  their  guiU;  or,  to  say 
the  least,  of  suspicions  of  their  participation  in  the  offence  of  smuggling 
powder  into  the  island,  sufficiently  strong  to  justify  the  proceedings 
which  have  been  had  against  them. 

It  is  not  enough  that  this  article  was  fraudulently  introduced,  there 
must  be  either  proof  or  ^^  strong  suspicions,^^  that  the  parties  accused,  and 
fcr  whom  reparation  is  askeo,  should  have  participated  in  the  offence 
to  authorize  their  arrest,  much  more  their  ill-treatment  and  long  con- 
finement. 

Now,  how  do  the  facts  appear?  The  verj^  statement  to  which  we 
both  refer  explicitly  exonerates  the  three  Americans  in  question  from 
all  knowledge,  much  more  firom  any  improper  connection  with  the 
offence.  It  expressly  declares  that  Captain  Jordan,  of  the  brig  Eolian, 
avowed  himself  as  "the  only  person  interested  in  the  gimpowder,  and 
that  the  same  had  nothing  to  ao  with  political  designs,  but  was  a  mere 
Juggling  adventure." 

There  is  not  the  slightest  proof  of  any  agency  on  the  pait  of  Mr. 
West,  Mr.  Blethen,  or  Mr.  Lambden,  in  this  act  of  smuggling,  much 
less  of  doing  the  same  with  political  designs — ^the  crime  for  which  they 
were  arrested  and  confined. 

One  was  a  carpenter,  who  had  gone  out  under  a  contract  to  work  at 
liis  trade.  Another  was  a  cooper  on  the  island  at  the  time ;  and  all 
were  actually  engaged  at  their  respective  avocations,  under  the  usual 
permission  from  the  Cuban  authorities.  In  regard  to  Mr.  West,  it 
moreover  appears,  that,  after  having  undergone  a  most  searching  and 
prolonged  examination,  both  as  to  himself  and  his  papers,  the  judge 
naving  it  ia  charge,  declared  and  certified  that  nothing  had  been  dis- 
covered against  him,  but  that  he  could  not  be  discharged  from  arrest 
without  orders  from  higher  authority. 

The  first  two  assumptions  of  your  excellency,  that  powder  was 
ffliuggled,  and  that  it  was  taken  to  Cuba  by  a  person  accused^  a  citizen 
of  the  United  States,  are  therefore  inapplicable  to  the  matter  in  hand, 
Dnless  such  facts,  in  the  judgment  of  the  local  authorities,  are  allowed 
by  your  excellency  to  be  suflScient  to  justify  the  arrest  of  any  Anglo 
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American  in  Cuba,  under  the  pretext  of  "complicity  with  those  who, 
within  and  without  the  island,  conspire  to  overturn  the  established 
order  of  things." 

The  third  assumption,  that  the  powder  was  transported  in  a  vessel 
whose  chief  cargo  was  consigned  to  Mr.  West,  aJSbrds  no  ground  of 
accusation  against  him,  when  it  appears,  not  only  that  he  was  ignorant 
of  the  fact  of  such  transportation,  out  that  another  person  avowed  him- 
self as  its  sole  author. 

The  fourth  assumption,  that  tlie  same  powder  was  discharged  and 
hidden  "  in  the  habitation  or  shed  of  tliis  same  defendant,"  is  not  war- 
ranted by  the  statement. 

Besides,  Granadilla  is  the  usual  landing  lor  tlie  merchandise  of  several 
neighboring  (^states. 

The  fifth  assumption  and  the  inference  drawn  from  it  by  your 
excellency,  are  eciuallj-  inadmissable,  for  it  does  not  appear  that  any 
Anglo  Americans,  much  less  either  of  the  three,  for  whom  indemnity  is 
now  claimed,  either  aided  in  the  discharge  of  the  powder  from  the 
vessel,  or  contributed  in  the  slightest  degree  to  the  fraud  and  crime  of 
which  your  excellency  speaks. 

I  readily  agree  that,  by  the  general  rule  of  international  law,  foreigners 
are  subject  to  the  criminal  laws  and  jurisdiction  of  the  country  in  which 
they  may  transgi'css. 

But  then  there  must  be  some  evidence,  some  well-grounded  suspicioa 
of  guilt. 

It  surely  will  not  be  considered  as  either  just  or  wise  to  suspect  and 
arrest  all  Anglo  American  citizens  in  a  particular  vicinity,  because  one 
admits  himself  as  the  sole  author  of  a  crime  which  may  have  been  com- 
mitted in  that  neighborhood. 

Much  less  would  it  accord  with  either  national  justice  or  sound  policy, 
that  because  the  authorities  in  the  Island  of  Cuba  see,  as  your  excellency 
remarks,  or  fanaj  they  see,  as  I  may  be  allowed  to  add,  "  a  perpetual 
conspiracy  organized  in  the  United  States  against  the  island  oi  Cuba;*' 
they  have  a  general  discretion  to  establish  a  system  of  espionage,  seizure 
and  urdawful  detention  of  American  citizens,  to  discover,  it  possiUet 
any  proof  of  connection  witli  this  supposed  conspiracy,  or  the  aSkged 
"crime  of  rebeUion"  against  the  Spanish  crown. 

Your  excellency  is  equally  unwarantdd  in  assuming,  from  the  state- 
ment which  accompanied  my  note,  that  "too  mudh  credit  had  been 
given  to  the  relation  of  private  and  interested  individuals,"  and  thai  my 
government  has  "no  more  foundation  tlian  the  passionate  relations  of 
the  interested  persons  themselves,"  for  the  course  it  has  adopted  or  may 
tliink  proper  to  pursue. 

As  illustrating  the  exaggerated  accounts,  which  your  exceUency 
imagines  may  have  been  given  by  the  parties  themselves,  it  is  saiid  that 
they  complained  that  their  property  was  confiscated,  (*^confi9camio.^*) 

The  allegation  was  that  the  property  of  Mr.  West  was  **  icqitaitndt^^ 
(sequestrado,)  and  his  papers  not  restored. 

While  I  agree  that  judicial  "confiscations"  cannot  take  place  except 
in  a  final  decree,  your  excellency  must  be  well  aware  Uial  **  «egser- 
tratian^*  is  only  the  incipient  step  which  may  end  "in  amfiioaium.*^ 
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But,  waiving  all  controversy  about  the  technical  accuracy  of  language 
iployed  in  a  statement  which  was  intended  only  to  give  the  truth 
mstantially  and  fairly,  it  is  as  charitable  to  suppose  that,  in  furnishing 
brmatioa  for  the  use  of  his  government,  an  individual  unlearned  in 
J  technical  niceties  of  legal  diction  may  have  been  mistaken  in  the 
5  of  a  particular  word,  as  that  your  excellency  or  myself  might, 
intentionally,  in  a  translation  of  a  foreign  language,  give  to  a  single 
fivession  more  than  its  legitimate  signification. 

Your  excellency  need  not  fear  that  the  government  of  the  United 
ates  will  interpose  its  mediation  in  favor  of  those  who  may  prove  to 
ofienders  against  tlie  laws  of  Spain. 

It  well  knows,  and  will  fully  perform  its  whole  duty  towards  a  friendly 
wer. 

The  "respectable"  President  to  whom  your  excellency  refers,  having 
lie  entire  justice  to  others,  expects  the  same  to  be  extended  to  his 
»venunent,  and  its  own  citizens  entitled  to  its  protection. 
It  must  be  obvious  to  your  excellency  that  the  duty  of  Spain  is  her 
g^best  policy  f  and  that  very  just  cause  of  complaint  should  be  removed 
9m  a  people  whose  position  naturally  brings  them  in  such  frequent  inter- 
naae  and  constant  contact  with  the  inhabitants  of  her  West  India 
3S8essions. 

I  will  add  nothing  more  to  my  previous  statement,  in  regard  to  the 
niel  treatment  and  excessive  violence  inflicted  upon  the  accused  afler 
leir  arrest  and  confinement,  in  which  some  of  them  remained  till  the  3d 
f  March,  and  may,  for  aught  that  appears  to  the  contrary,  still  be 
nmrisoned. 

Nor  will  I,  in  the  present  state  of  the  business,  offer  any  remarks  on 
the  total  failure  of  your  excellency  to  reply  to  that  part  of  my  note 
^ch  8eek3  assurance  and  security  against  similar  abuses  for  the 
btare. 

Tour  excellency  wiU  excuse  me  for  saying,  in  conclusion,  that  I  am 
Mt  aware  of  having  felt  or  exhibited  any  "  vehemence  or  unusual 
wvzmth"  in  this  matter. 

If  I  have  shown  some  earnestness,  and  perhaps  impatience,  it  arises, 
fiom  the  character  of  the  subject  itself,  and  the  deep  interest  which  is 
naturally  felt  by  a  government  and  people  who  most  highly  appreciate 
the  liberty  and  personal  rights  of  the  citizen  in  every  case  of^  mjustice 
md  oppression. 

Your  excellency  may  rest  assured  it  is  not  from  any  want  of  due 
respect  for  yourself  or  her  Majesty's  government,  which  you  so  worthily 
represent,  diat  I  have  spoken  earnesdy  upon  this  subject. 

1  approve  this  occasion  to  renew  the  assurances  of  my  most  distin- 
loiahea  consideration,  and  have  the  honor  to  be,  your  excellency's 
bedient  servant, 

D.  M.  BARRINGER. 
ffis  excellency  Thb  Marquis  of  Pidal, 
MinisUr  of  Suue^  4^^.,  ^. 
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[Traiulation.] 

First  Buerau  op  the  Office  of  State, 

Palace,  May  15,  1850. 

Sir  :  I  have  received  the  note  of  your  excellency,  dated  the  10th  of 
tue  current  month,  in  reply  to  the  observations  which  it  appeared  to 
me  expedient  to  direct  to  you  on  the  6th  of  the  same  montn,  in  order 
to  show  that,  through  a  misunderstanding,  or  through  any  error  of  bet 
or  misconception  of  right,  there  should  be  given  to  the  proceediDe[S  of 
the  authorities  of  the  Island  of  Cuba,  in  the  matter  of  which  these 
communications  treat,  a  character,  which  in  my  judgment,  they  were 
verj'  far  from  possessing ;  and  although  I  see  from  the  contents  of  your 
excellency's  communication,  that  neither  the  spirit  nor  the  idea  which 
presided  over  the  composition  of  the  above  mentioned  note  of  this 
department,  has  been  sufficiently*  well  understood,  upon  the  whole,  as 
whatever  is  expressed  in  that  remains  in  all  its  force  and  vigor,  and  as 
I  shall  be  excused  after  what  has  been  said  from  entering  into  a  more 
extended  discussion  until  the  information  sought  at  the  Havana  arrives, 
I  confine  myself  for  the  present  to  acknowledgmg  the  receipt  of  the  afore- 
said communication  of  your  excellency,  and  to  repeating  the  assuances 
o^  my  most  distinguished  consideration. 

PEDRO  J.  PIDAL. 

The  Minister  Plenipotentiary  of  the  United  States. 


Mj\  Clayton  to  Mr*  King. 

DsPARTBiENT   OF   StATB, 

JVashwgton,  May  27, 1890. 

Sir  :  In  addition  to  the  information  forwarded  to  you  vdth  my  Icttcf 
of  the  l4th  instant,  I  have  now  the  honor  to  transmit  a  copy  of  adi^* 
patch  from  our  consul  at  Havana  of  the  16th  instant,  whien  you  wH 
perceive  contains  further  intelligence  respectinc;  the  imprisonmeiit  of 
Mr.  West  and  Mr.  Lambden,  at  Villa  Clara,  in  toe  Island  of  Cuba,  ftc- 

I  am,  sir, 

JOHN  M.  CLAYTON. 
Hon.  G.  G.  Kino, 

Hotise  of  Representatives. 


Mr.  Campbell  to  Mr*  Clayton. 

Consulate  of  the  Unttbd  StatbSi 

Hawma^  June  10, 1850* 

Sir  :  I  have  tlie  honor  to  enclose  herewith  a  copy  of  a  coizesfODr 
dence  with  Mr.  James  H.  West,  of  Sagua  la  Grande,  and  a  copy  of  ft 
letter  from  the  "  Intendente"  in  reply  to  my  letter  of  Blay  16.  it  is  not 
forwarded  with  the  expectation  that  it  can  essentially  serve  Ifr.  West, 
but  to  relieve  myself  from  the  effects  of  an  insinuation  cf  Mr.  Wcrfs 
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It  I  was  prejudiced  aguinit  his  case,  and  had  not  done  all  which 
iild  have  been  done. 

When  I  received  Mr.  McLean's  letter,  which  I  considered  my  first 
d  only  authority  for  officially  interfering  in  tlie  affair,  the  trial  had 
en  pending  for  months.  I  could  neither  arrest  or  annul  proceedings, 
»uld  only  complain  of  delay,  and  urge  a  prompt  decision  on  the 
se  ;  my  letter  induced  the  **  intendente"  to  write  to  Principe,  where 
5  case  was  pending,  and  hjisten  a  verdict ;  although  that  verdict  has 
(appointed  Mr.  West,  I  have  no  authority  or  right  to  go  to  Principe 

tne  purpose  of  appeal. 

I  regret  tlie  necessity  of  troubling  you  with  anything  personal  to 
^seli,  and  my  unwillingness  to  remain  under  the  suspicion  of  not 
ing  official  justice  to  Mr.  West  is  my  only  apology. 
The  fKends  of  Mr.  West  appt^ar  to  think  it  the  duty  of  the  American 
vemment  to  see  that  he  is  indemnified  for  injuries  and  damages 
crued  and  to  accrue. 

With  great  respect  and  esteem  1  have  the  honor  to  be,  sir,  your 
ost  obedient  servant, 

ROBERT  B.  CAMPBELL. 

Hon.  John  M.  Clayton, 

Secretary  of  State,  Washington  city. 


Sagua  la  Grande,  May  30,  1850. 

Dear  Sir  :  I  have  written  to  Mr.  McLean  to-day,  and  beg  leave  to 
aform  you  of  the  substance  of  my  communination,  viz:  that  a  decision 
188  been  rendered  in  my  case  to  the  effect  that  I  pay  a  multa  of  $4,000 
or  being  concerned  in  the  importation  of  the  powder  by  the  Eolian, 
hat  until  payment  of  this  sum,  the  cargo  of  said  vessel  shall  remain 
wtricted,  and  myself  under  arrest ;  I  have  declared  myself  unable  to 
Miy  this  fine,  and  are  under  apprehension  of  being  placed  in  close  con- 
inement  in  consequence;  I  have  been  proved  to  liave  been  not  only 
onocent  of  the  importation  of  the  powder,  but  ignorant  of  it,  and  I 
annot  think  tliat  any  law  will  warrant  such  a  course  of  proceedings 
18  has  t)een  held  against  me ;  I  fear  that  you  have  been  led  into  some  . 
Wong  impressions  in  regard  to  the  particulars  of  my  cjise,  as  I  cainiot 
MU  think  that  otherwise  you  would  liave  afforded  me  your  effectual 
assistance. 

In  regard  to  my  having  made  a  short  entry  of  a  portion  of  the  cargo 
)y  the  Eolian,  that  was  an  entirely  separate  affair,  and  discovered  in 
^oiuequence  of  the  seizure  of  my  papers,  under  suspicion  of  being  a 
)oIitical  offender.  The  amount  short  entered  was  confiscated  by  the 
ustom  house,  and  sold  at  auction,  and  I  became  the  purch^iser,  but 
ifier  paying  my  money,  I  learned  that  I  could  not  enjoy  what  I  had 
KHight  of  the  real  hacienda,  because  it  was  already  under  embargo 
JT  political  causes.  In  short  I  was  tricked.  If  this  can  be  twisted  into 
latter  against  me,  I  confess  I  cannot  see  how.  Ttie  papers  in  the 
ivestigation  will  confirm  every  assertion  I  have  made  to  you — ^these 
ipers  I  have  not  access  to.  Allow  me  to  say  to  you,  my  dear  sir, 
mt  every  one  in  this  place  who  is  conversant  with  the  circ\\ms»\»X!i^^^^ 
3 
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both  Jimong  my  countrymen  and  citizen*  of  the  country,  consider  my 
case  one  of  peculi;ir  hard  and  unmerited  suflering.  My  business  has 
been  ruined,  and  where  the  matter  will  end  I  cannot  foresee.  My 
cooper  and  rnayordomo  an*  still  in  prison,  my  carpenters  have  not 
been  allow-ed  to  use  their  t(H)ls  or  ch)thes  which  cnnie  in  the  Eolian; 
they  are  about  returning  to  the  United  ^States  without  them.  How  ihe 
cargo  of  the  vessel  and  everything  can  be  kept  under  restraint,  after 
the  instructions  of  tlur  ciiptain  general  that  the  matter  should  be  dropwd, 
in  a  politic;d  light,  and  after  the  custom  hero  had  seized  and  s<)l(i  aL' 
that  was  short  entered,  1  am  not  able  to  divine. 

In  haste,  v(tv  respectfullv. 

JAMES  H.  ^VE:^T. 
R.  B.  Campbell, 


No.  75. 


Mr.  McLean  to  Mr.  Clayton. 

V 

COXSULATE    OF    THE    l-MTED    IStATKS    OF    AMERICA,  i 

Trinidad  dc  Cuhuy  June  13,  1850. 

Sir:  I  beg  to  lay  beiine  you  a  statement  of  my  proceedings  withllit 
authorities  here,  in  the  case  of  Mr.  James  II.  West,  of  Sagua  la  GranJf- 
As  I  understand  from  Mr.  West  that  vou  have  been  furnished  with  a 
circumstantial  account  of  the  diHi<!ulties  he  has  Ix^en  subjt»cted  U)  by 
the  said  authorities,  in  cons(Hiuence  of  a  vessel  to  his  consignment  hav- 
\g  been   detected  in   smuggling   jKjwder,  I  will  mcrelj'  slate  what 
ps  I  have  taken  in  the  business,  and  their  results.     On  being  made 
tainted  with  the  circumstances  connected  with  the  arrest  of  Mr. 
%  and  the  imprisonment  of  Mr.  Lambden,  with  the  iissurnnce  of 
''est  that  he  was  innocent  of  any  jiarticipation  in  the  smuggling  of 
'^der,  I  addressed  the  governor  of  Villa  Clara,  under  dale  ofihc 
^•larch,  {md  in  whose  department  the  matter  occurred,  request- 
ompt  investigation  of  the  afi'air.     His  answer,  dated  the  2l5t 
-eferred  me  to  the  "  commandante  general'*  of  the  depart- 
s  also  governor  of  this  city.    On  the  27lh  of  March,  the 
d  the  answer  from  the  governor  of  Villa  Clara,  I  commu- 
i[overnor  of  this  place  all  the  inibrmation  I  possessed  on 
^  was  informed,  in  his  answer  to  my  communication. 
d,  or  referred,  the  whole  matter  to  the  captain  general* 
irch  I  addressed  his  excellency  on  the  su^ect,  to 
It  he  had  forwiurded  my  communication  to  the  in- 
^incipe,  to  whose  jurisdiction  the  business  apper- 
•iipt  of  his  excellency's  letter,  I  have  heard  noth- 
'horities,  on  the  subject, 
received  a  letter  from  Mr.  West,  stating  that 
had  informed  him  that  plenary  powers  had 
^-al  Campbell,  at  Havana,  to  demand  a  foil 
^aims.    I  inmiediately  uniformed  the  consul 


S.  Doc.  46.  3& 

my  proceedings,  and  requested  his  efficient  aid  in  the  matter.  He 
3lied  that  he  had  received  no  instructions  from  you  on  the  subject; 
t,  at  my  request,  he  addressed  a  letter  to  th(;  intendente,  sohciting 
;  early  attention  to  it.  I  have  henrd  nothing  further  from  the  consul 
the  subject.  On  the  3d  insttmt  I  received  another  letter  from  Mr. 
est,  informing  me  that  he  had  been  in  error  in  saying  the  "instruc- 
ins"  had  been  sent  to  General  Campbell,  but  that  they  had  bec^n  sent  to 
e.     I  am  in  receipt  of  no  communication  from  the  department  since 

at  of  the  circular,  dated  4th  of  March  last. 

•  ••••••• 

I  am,  sir,  with  much  respect,  vour  very  obedient  servant, 

SAML.  McLEAN. 
Hon.  John  M.  Clayton, 

Secretary  Cjf  State ^  Washington. 


Mr.  West  to  Mr.  Webster. 

Washington,  July  26,  1850. 

Dear  Sir  :  I  have  the  honor  to  present  a  second  protest  and  other, 
bcuments  in  the  case  of  Mr.  James  H.   West,  still  under  arrest  at 
Sogua  la  Grande,  island  of  Cuba.     His  protest  reiteraU^s  ibe  assertion 
•f  his  innocence,  and  makes  a  demand  for  damages,  in  support  of  which 

beg  leave  to  submit,  in  his  behalf,  the  following  statement : 

Blr.  West  removed  his  business,  as  a  merchant,  from  Boston,  Massa- 
rhussetts,  to  Sagua  la  Grande,  in  January  last,  intending  to  make  the 
iland  of  Cuba,  on  which  he  has  extensive  family  connections,  his  place 
i  permanent  business.  He  took  out  with  him  a  large  amount  of  pro- 
wty,  in  materials  for  erecting  extensive  buildings,  and  conducting  the 
Nisiness  of  furnishing  the  supphes,  and  of  storing  and  shipping  the  pro- 
luce  of  plantations.  He  had  secured  the  financial  agency  of  coffee 
ind  sugar  estates  with  sealed  obhgations,  and  had  made  contracts  with 
wo  commercial  houses  in  New  York,  and  one  in  Boston,  on  which 
upplies  for  the  estates  had  been  advanced,  and,  in  return,  tlie  produce 
i  the  estates  wjis  to  have  been  shipped.  These  arrangements  w^ere 
he  result  of  three  years  previous  preparation,  and  involved  the  pecuni- 
tiy  resources  of  himself  and  his  immediate  friends. 

The  building  materials  and  supplies  were  shipi>ed  by  Messrs.  Reed 
k  Wainright,  Boston,  on  board  tlie  brig  Eolian,  and  arrived  at  Sagua 
I  Grande,  in  January  last.  Socm  after  tlie  cargo  had  been  discharged 
quantity  of  gunpowder  was  discovered  to  have  been  smuggled,  and 
i^  found  near  the  spot  where  the  cargo  was  hmded.  The  powder 
"as  seized  and  the  captain  of  the  vessel  arrested.  He  was  examined 
ad  on  his  confession  that  he  put  on  board  tlK,"^  powder  imd  smuggled 
unknoNvn  to  all  other  persons,  he  being  the  owner  of  the  vessel,  he 
as  set  at  liberty  on  his  parol,  and  the  powder  was  confiscated. 
Here  the  matter  would  have  ended,  but  for  the  interference  of  the 
ithorities  of  the  interior  jurisdiction  of  Villa  Clara.  They,  excited  by  a 
mor  that  the  brie  EoUan  had  brought  in  an  entire  cargo  of  arms  and 
imunition,  and  that  Mr.  West's  trunks  were  filled  with  pa^i^  eoioi^cX- 
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ed  with  the  then  reported  Lopez  invasion,  poured  into  Sagua  ilieir 
armed  authorities,  and  seized  and  put  under  arrest  all  persons  and  pro- 
perty connected  with  Mr.  West,  on  the  suspicion  of  political  designs 
against  the  government  of  Cuba. 

Und(^r  th(?s(^  chrirgL\s  the  authorities  of  Sagua  la  Grande  proceeded 
to  break  up  and  examine  the  cargo,  luid  to  cause  a  through  search  of 
Mr.  West's  books  and  papers.  After  every  firticle  had  been  examined 
and  every  paper  translated,  the  judge,  the  scribe,  and  the  interpreter, 
jointlj^  signed  a  declaration  thnt  tioC  an  article  was  fawid  among  the  cargo, 
nor  a  word  in  Mr.  W^rs^'*  2'ay;cr«  justifying  the  slightest  suspicion  of  pobti- 
cal  designs. 

Yet,  notwitlistanding  this  clear  accjuittal,  Mr.  West  was  kept  uuder 
arrest,  his  papers  and  property  witheld  from  him,  his  employees  carried 
off  to  Villa  Clara  prison,  his  business  prostrated,  himself  and  his  friends 
involved  in  bankruptcy  and  ruin,  besides  the  expenses  and  costs  amount- 
ing to  thousands  of  doHars. 

No  single  fact  has  yet  come  t(^  light  calculated  to  throw  a.  doubt  over 
the  ci)rrectn(»ss  of  the  above  statement,  and  it  is  firmly  believed  that  on 
examhiation  of  the  records,  whenever  access  shall  Ik»  had  to  them,  will 
prove  it  rigidly  correct. 

It  was  a  painful  aggravation  of  Mr.  W(?st's  sufferings,  th.il,  iluriiig 
the  prostration  of  his  busine\ss,  his  wife  and  child  lay  at  the  point  of 
death,  as  was  supposed,  at  her  father's  estate,  near  Cardenas,  and  yet 
he  was  r(?ftised,  though  any  reasonable  amount  of  Ixinds  was  ofTtred 
by  his  friends,  for  permission  t(^  visit  them. 

In  regard  to  the  above  occurrences,  Mr.  West  is  not  <lisposeil  to  im- 
pute any  inUmded  or  wilful  wrong  to  the  authonties  of  Cuba.  He  is 
not  surprised  at  their  sensitiveness  to  even  the  slightest  causes  of  alarm, 
nor  disposed  to  complain  against  the  severest  measures  of  pre<:autiou 
for  the  public  safc^ty.  But  he  thinks  himself  entitled  to  expect  from  the 
courtesy,  the  magnanimity,  the  justice  of  the  Spanish  nation,  that  they 
will  correct  a  discovered  error,  and  redress  im  undeserved  and  unin- 
tendcMl  wrong. 

The  injuries  sustained  by  Mr.  West  entitle  him  to  chiim  suitable  re- 
dress. He  demands  his  release,  and  that  of  his  employees,  and  ap- 
praises his  damages  at  fifty  thousand  dolliu-s.  He  estimates  the  loss 
of  his  financial  agency  at  S10,(X)0,  his  commission  business  at  ^000, 
his  cargo  and  property  in  Sagua  at  $10,000,  his  costs  and  expenses 
there  at  $3,000,  his  loss  of  labor  and  support  of  employees  at  $5,000.  To 
this  schedule  of  losses  is  to  be  added  all  the  expenses  of  prosecuting  the 
measures  for  obtaining  nnln^ss,  and  the  injuries  sustsiined  by  his  family 
and  friends  in  the  Unit(*d  States  by  the  dishonor  of  his  business  paper, 
and  their  consequent  (»mb?u-rassment^ 

All  which  is  most  respectfully  submitted  by,  sir,  your  humble  servant, 

JOHN  WEST. 

Hon.  Damel  Webster, 

Secretary  of  State. 
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We,  Gardiner  K.  Re6d  and  Henry  C.  Wainwright,  of  Boston,  county 
)f  Suffolk,  and  State  of  Massachusetts,  merchants,  doing  business 
inder  the  style  of  Reed  and  Wainwright,  do  hereby  certity,  that,  during 
lie  month  of  December  last,  we  loaded  llie  brig  Eolian,  Captain  A. 
If.  Jordan,  bound  for  Sagua  la  Grande,  in  the  Island  of  Cuba,  con- 
dgned  to  Mr.  James  H.  West  there,  with  an  assorted  cargo ;  and  that 
he  said  brig  Eolian  did  not  have  on  board  any  contraband  articles  to 
>ur  knowledge,  or  to  the  knowledge  of  said  James  H.  West,  as  he  left 
Boston  for  Cuba  before  the  vessel  was  loaded ;  and  that  no  gunpowder 
)f  any  kind  was,  to  our  knowledge,  put  on  board  the  said  vessel,  or  to 
lie  knowledge  of  said  West.  And,  from  a  long  accjuaintance  with  Mr. 
fames  H.  West,  during  his  residence  in  Boston,  know  him  to  be  a 
rtrictly  honest  and  correct  merchant,  and  can  exonerate  him  from  all 
blame  or  knowledge  of  there  being  any  gunpowder,  or  any  other  con- 
traband article  on  board  of  said  vessel ;  and,  if  then^  was,  we  feel 
assured  that  it  was  without  his  knowledge  or  consent. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals  this 
sixth  day  of  April,  A.  D.,  1850. 

GARDINER  K.  REED,  [l.  s.] 

HENRY  C.  WAINWRIGHT,  [l.  s.] 

Witness : 

John  R.  Chandler, 
Edward  W.  Parker. 


Bristol,  R.  I.,  Augtut  14,  1850. 

Sir  :  With  the  late  dispatch  of  the  Secretary  of  State,  you  were  put 

in  possession  of  all  the  material  facts  in  the  case  of  my  son,  Mr.  James 

E  West,  at  Sagua  la  Grande,  Cuba.     Incidental  evidence,  however, 

Bay  come  to  hand  to  sustain  the  leading  positions  and  to  meet  the  ob- 

jectbns  raised  on  the  other  side.     In  regard  to  information  of  this 

description,  I  was  instructed,  during  my  late  visit  in  Washington,  to 

tommunicate  directly  with  yourself,  furnishing  the  State  Department 

^th  copies ;  and  thus  avoid  both  the  loss  of  time  and  the  needless 

amltiplying  of  dispatches.    From  personal  interviews  or  correspondence 

^ith  our  consuls  at  Havana  and  Trinidad,  with  merchants  and  others 

^  Sagua  la  Grande,  and  with  the  captain  of  the  brig  Eolian,  I  shall 

be  able  to  answer  every  inquiry  and  to  bring  to  light  the  whole  truth ; 

<Qd  not  a  doubt  will  be  left,  in  any  impartial  mind,  that  this  was  a  case 

<i  simple  smuggling  by  the  captain ;  and  consequently  that  the  arrests 

00  pohtical  suspicion  were  from  liegiuning  groundless,  and,  in  every 

^Inequent  step,  wholly  unjustifiable.     In  regard  to  the  smuggling  of 

the  powder,  the  records  of  the  examination  will  show  that  the  captain 

declared,  on  oath,  that  he  acted  for  himself  only  in  the  transaction,  thus 

implicating  himself  and  the  vessel  of  which  he  was  the  owner,  in  such  a 

manner  as  nothing  but  the  truth  could  have  induced  him  to  do ;  and  as 

o  the  uses  for  which  the  powder  was  designed  by  liim,  I  am  now 

leeking  evidence,  which  I  hope  soon  to  be  able  to  communicate. 

Another  material  point  in  the  case  is  the  examination  and  acquittal  of 
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Mr.  West ;  and  here,  sir,  I  would  first  ask  your  attention  to  a  word 
employed  in  the  secretary's  late  dispatch,  which  needs  explanation. 
The  word  "trial"  is  used  instead  of  "examination"  in  the  sentence, 
"If  it  appears  that  Mr.  West  was  acquitted  after  trials**  &c.  This 
evidently  refers  to  the  primary  examination  consequent  upon  the  arrest ; 
and  the  word  "  trial"  was  taken  from  Mr.  West's  account  of  the  pro- 
ceedings, and  is  to  bo  understood  in  the  popular,  and  not  to  the  strictly 
judicial  sense  of  that  term.  It  refers  to  what  took  place  before  the 
tribunal  at  Sagua  la  Grande,  and  that  was  an  "examination'*  to  ascer- 
tain whether  the  suspicions  on  which  the  arrest  took  place  had  any 
foundation.  This  was,  moreover,  the  only  occasion  on  which  Mr.  West 
was  subjected,  in  person,  to  anything  like  the  form  of  a  trial.  It  is  the 
more  important  to  observe  this  distinction  on  account  of  certain  facts, 
which  throw  much  light  on  the  history  of  this  transaction,  and  which  I 
now  proceed  to  unfold. 

There  are  two  diverse  jurisdictions,  and  two  different  classes  of 
persons  concerned  in  this  prosecution,  viz :  those  of  Sagua  la  Grande, 
and  those  of  Villa  Clara ;  and  it  is  to  an  existing  enmity  and  jealousy 
between  Villa  Clara,  the  interior  town,  and  Sagua  la  Grande,  die  com- 
mercial district,  that  all  the  aggravated  circumstances  of  this  case  owe 
their  origin.  The  powder  was  seized  at  Granadillo,  which  is  within  the 
Umits  of  Villa  Clara,  and  here  the  two  employees  of  Mr.  West,  and  the 
Frenchman,  his  clerk,  who  were  arrested  within  that  jurisdiction,  were 
immediately  imprisoned  bv  the  authorities  of  Villa  Clara.  Mr.  West, 
however,  was  arrested  within  the  district  of  Sagua  la  Grande,  and 
therefore  became  amenable  to  the  authorities  there.  It  was  before 
that  tribunal  that  he  was  examined  and  acquitted ;  the  judge,  scribe, 
and  interpreter,  certifying  to  the  absence  of  any  just  grounds  of  sus- 
picion ;  and  the  governor  of  Sagua  certifying  that  fact  to  the  authorities 
of  Villa  Clara,  by  wliose  orders  he  was  arrested,  and  his  property  and 
papers  seized.  Here  will  be  found  the  secret  of  all  the  oppression  and 
mjustice  in  this  case.  The  tribunal  of  Sagua,  who  had  legal  jurisdic- 
tion over  the  primary  proceedings,  found  and  declared  Mr.  West  en- 
tirely innocent  of  all  compUcity  in  the  smuggling  of  the  powder,  and 
of  political  designs ;  and  it  was  from  the  further  unjust  aiid  illegal 
prosecution  of  tlie  case  on  the  part  of  the  authorities  of  Villa  Clara 
that  all  the  aggravated  suffenngs  aud  losses  of  these  innocent  men 
have  arisen.  All  this  is  perfectly  well  understood  at  Sagua  la  Grande, 
and  there  exists  among  all  classes  a  warm  sympathy  toward  Mr.  West 
as  an  injured  and  outraged  man. 

I  have  only  one  more  fact  to  state  at  this  time ;  and  that  relates  to 
the  quantity  of  powder.  Much  has  been  said  about  its  being  so  tojf^ 
in  amount  as  to  indicate  its  being  designed  for  more  than  either  mecham- 
cal  or  sporting  uses.  You  may  rely  upon  it,  sir,  that  the  whole  of  i 
would  be  consxtnitJ.  in  blasting  out  two  wells.  Indeed,  I  am  informed  that, 
when  seized  and  sold,  it  was  purchased  and  used  for  this  purpose ;  » 
that  the  idea  of  the  quantity  being  so  Isu-ge  as  to  indicate  pohtical  de- 
signs, is  a  wholly  mistaken  one. 

There  is  another  topic  about  which  nothing  has  yet  been  said,  and 
probably  will  not  be.     Yet  it  is  proper  to  be  well  innirmed  and  gaarded 
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sry  topic.  There  was  among  the  cargo  of  the  Eolian  a  large 
ind  storehouse  frame,  which,  being  ready  to  put  up,  contained 
mber  than  the  quantity  charged  in  the  bill,  and  thus  showing  a 
r  number  of  feet  charged  in  the  bill  than  the  frame  measured. 
D  directed  the  captain  to  make  a  full  entry  of  everything.  This 
ine  at  first,  but  afterwards  altered,  in  conformity  with  the  ex- 
iemands  of  the  officers,  because  contrary  to  the  usual  customs, 
e  amount  of  lumber  actually  in  the  frame  was  the  same  as  was 
d  according  to  the  custom  house  direction.  But,  because  the 
Ulara  authorities  foimd  the  bill  of  the  lumber  paid  for  to  make 
me  out  of  to  be  greater  in  amount  than  that  entered  for  the 

they  confiscated  the  property  as  a  violation  of  the  revenue  laws, 
cost  my  son  $2,000  to  redeem  it ;  and  then,  after  paying  for  it, 

retained  by  the  authorities  as  security  to  answer  for  the  charge 
iggling  the  powder. 

3  is  a  true  history  of  the  transaction.  There  is  one  point  more 
ich  I  would  say  a  word.  It  is  that  of  the  damages;  the  amount 
id  by  Mr.  West  is  S50,000,  but  as  he  made  no  specifications,  it 
le  proper  for  me  at  Washington  to  supply  this  as  well  as  I  could. 
J  informed  my  son  of  what  I  did,  and  requested  him  to  make  as 
ite  a  statement  as  the  circumstances  will  permit.  The  above 
is  for  his  own  losses  and  damages.  There  will  be  a  separate 
fiir  the  men. 

losing  this  communication,  I  would,  sir,  express  my  warm  grati- 
ind  high  respect  toward  yourself,  for  the  able  and  feeling  manner 
ch  you  have  thus  far  conducted  the  correspondence  in  this  afTair. 
If.  M.  Barringer,  Esq.,  &c.,  &c. 


No.  30. 
Mr,  Barringer  to  Mr,  Webster. 

[Extract.] 

Legation  of  the  United  States, 

Madridj  August  22,  1850. 

:  I  have  the  honor  to  acknowledge  the  receipt  yesterday  of  your 
ch  No.  24,  of  the  29th  ultimo,  on  the  subject  of  the  arrest  and 
omnent  of  three  American  citizens  in  the  island  of  Cuba, 
izecution  of  the  instruction  it  contained,  I  have  this  day  trans- 
to  his  excellency  the  Spanish  minister  of  foreign  affairs  a  note, 

ch  I  enclose  a  copy  (marked  A.) 

•  •••••• 

.ve  the  honor  to  be,  with  the  highest  respect,  sir,  your  obedient 
t, 

D.  M.  BARRINGER. 
nEL  Webster,  Esq., 

Secretary  of  State. 
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A. 

Legation  of  the  United  States, 

Madridy  August  22,  1850. 

Sir  :  On  the  26th  of  April,  8th  and  lOtli  of  May  last,  I  had  the  honor 
to  address  your  excellency  on  the  subject  of  the  arrest,  imprisonment, 
and  ill-treatment  of  James  H.  West,  Edward  R.  Lambden,  and  Clement 
L.  Blethen,  American  citizens,  by  the  local  authorities,  at  Sagua  la 
Grande,  in  the  island  of  Cuba,  to  demimd  the  discharge  of  those  still 
imprisoned,  and  full  indemnity  for  the  personal  and  pecuniary  injuries 
which  they  had  sustained  in  consecjuence  of  those  lUep^al  and  unjust 
proceedings. 

Your  excellency  was  pleased  to  reply  at  length  to  the  first  of  these 
communications,  and  to  mform  me  that  inquiries  had  been  instituted  by 
direction  of  her  Majesty's  government  as  to  the  facts  upon  which  the 
reclamation  was  made. 

As  a  reasonable  time  luis  elapsed  without  further  answer,  and  as 
two  of  the  said  Americans  have  been  for  several  months  aiid  still  are 
in  confinement,  the  one  in  close  prison  and  the  other  under  arrest  and 
in  limits,  deprived  of  his  liberty,  property,  and  means  of  support,  I  am 
directed  to  renew  this  subject  to  the  consideration  of  her  Majesty's 
government. 

I  am  instructed  by  my  govenmient  to  repeat  the  demands  heretofiire 
made  by  me,  and  to  insist  upon  an  order  from  the  government  of  her 
Majesty  for  the  immediate  release  of  Mr  West  and  his  employee 
Lambden,  (Blethen  being  already  discharged,  as  is  known  to  your  ex- 
cellency,) as  well  as  speedy  and  ample  indemnification  to  Mr.  West 
for  the  outrage  and  for  the  pecuniary  losses  which  he  has  suffered  in 
consequence  of  his  imprisonment,  and  the  withholding  irom  him  of  his 
property  and  his  commercial  books  and  correspondence. 

In  executing  these  instnictions,  I  am  also  directed  to  assure  your  ex- 
cellency, that  although  the  government  of  the  United  States  does  not 
inchne  ever  to  magnify  small  matters  into  things  of  great  importance, 
yet,  that  it  regards  any  act  depriving  an  American  citizen  ot  his  per- 
sonal liberty,  as  a  subject  of  very  just  complaint,  until  a  proper  charge 
for  such  deprivation  be  established  on  full  and  sufficient  evidence. 

Whilst  the  government  of  her  Majesty  is  given  to  understand  dis- 
tinctly, that  no  Spanish  subject  will  be  deprived  of  his  liberty  in  the 
United  Stales  by  order  of  that  government,  or  any  branch  of  it,  on 
mere  suspicion,  or  any  slight  grounds  or  unfounded  imputations,  so  in 
this  respect  we  confidently  anticipate  concurrent  and  reciprocal  senti- 
ments and  conduct  from  the  government  ol  Spain. 

In  the  case  now  under  consideration,  it  is  confidently  believed  by 
the  government  of  the  United  States,  that  the  arrest  was  without  cause, 
and  its  further  continuance  wholly  unjustifiable  ajid  oppressive. 

In  confirmation  of  the  views  entertained  by  my  government,  and  in 
addition  to  the  facts  and  inferences  heretofore  stated  in  my  cottm- 
pondence  with  your  excellency,  I  have  the  honor  to  transmit  cojNes  of 
two  protests  of  Mr.  West,  and  two  of  Mr.  Blethen,  for  himself  and  lir> 
Lamoden,  (who  being  incarcerated  is  deprived  of  exercisnig  this  piin* 
lege  in  person,)  all  made  under  oath  before  the  proper  authority. 


8.  Doc.  46.  41 

I  also  transmit  for  the  examination  of  your  excellency  a  certificate 
irom  Messrs.  Reed  and  Wainwright,  merchants  of  Boston,  who,  in  De- 
^rnber  last  loaded  the  brig  Eolian,  and  consigned  her  to  Mr.  James 
I.  West,  in  which  they  solemnly  declare  that  no  gunpowder  had  been 
nit  on  board  of  that  vessel  with  their  knowledge,  or  with  the  know- 
edge  or  consent  of  Mr.  West.  And  your  excellency  will  remember 
hat  the  captain  of  the  vessel  confessed  himself  the  sole  author  of  this 
xntraband  act,  and  declares  that  none  of  the  parlies  charged  had  any 
mowledge  or  interest  in  the  same,  much  less  any  political  design  in  the 
introduction  of  the  powder,  and  that  it  was  an  act  of  "smuggling" 
solely  on  his  own  account.  On  this  confession  he  was  set  at  liberty 
QD  his  parole,  and  the  powder  confiscated. 

The  conduct  of  the  locral  autlioritics  has  been  most  unjust  and  •op- 
nessive  to  all  three  of  the  individuals  interested  in  this  demand,  to  Mr. 
west  especially  it  has  been  most  ruinous  and  cruel.     Besides  the  utter 

C ration  of  his  business,  derangement  of  his  plans  for  an  extensive 
ess  which  had  been  several  years  in  preparation,  and  involving 
the  heavy  expenditure  of  money  which  this  unjust  proceeding  has 
necessarily  and  greatly  increased,  and  wliich  it  may  cause  to  end  in 
the  bankruptcy  of  himself  and  friends,  this  gross  injustice  has  received 
apainfiil  aggravation  in  the  dangerous  illness  of  his  wife  and  child  near 
Cardenas,  which  place  being  beyond  the  limits  of  his  parole,  he  was 
not  allowed  to  visit  them  in  their  affliction,  though  any  reasonable 
UKmnt  of  bonds  was  offered  by  his  friends  for  his  return  to  his  parole 
Emits. 

Under  all  these  circumstances,  I  trust  I  need  not  urge  upon  your 
excellency  the  justice  and  necessity  of  an  early  action  on  the  part  of 
her  Majesty's  government,  in  regard  to  the  demands  presented  in  this 
communication. 

In  conclusion,  I  respectfiiUy  request  of  your  excellency,  that  tlie 
government  of  the  United  States  be  furnished  with  a  true  copy  of  the 
proceedings  had  in  this  case  before  the  legal  tribunals  at  Sagua  la 
Grande  and  ViUa  Clara. 

I  approve  this  occasion  to  renew  to  your  excellency  the  assurances 
of  my  most  distinguished  consideration. 

Your  obedient  servant, 

D.  M.  BARRINGER. 
His  Excellency  tlie  Marquis  of  Pidal, 

Minister  of  Staie^  Sfc.^  Sfc. 


Mr.   West  to  Mr.   Webster. 

Bristol,  K.  I.  August  26,  1850. 

Dbar  Sir  :  I  have  a  letter  from  my  son,  Mr.  James  H.  West,  under 
iite  of  August  Ist,  in  which  he  communicates  intelligence  of  the  first 
ital  result  of  the  outrage  under  which  he  and  his  employees  have  been 
nfiering.  Poor  Lambden  is  dead.  He  was  one  of  the  three  who 
rere  so  cruelly  treated  on  their  arrest,  and  then  inimured  in  Villa  Clara 
rison.     After  suflfering  diere  five  months,  he  was  discharged  oiv  \ml> 
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and  in  a  very  short  expired.  He  has  left  a  family  in  Philadelphia. 
My  son  has,  in  addition  to  all  his  other  losses  and  expenses  on  bis  ac- 
count, contributed  to  his  support,  while  in  prison,  two  hundred  and  fifty 
dollars.  I  hope  his  destitute  family  will  not  be  debarred  fix^mthe 
benefit  of  his  claim.  I  have  also  to  state,  that  I  have  received*  and 
propose  to  forward  to  Mr.  Barringer,  the  affidavit  of  Capt.  Jordan,  in 
which  he  declares,  under  oath,  that  he  shipped  the  powder,  to  be  used 
for  specific  mechanical  purposes,  which  he  states ;  that  the  knowledge 
of  its  being  on  board  the  vessel  was  carefully  concealed ;  and  that  mv 
son  has  no  participation  or  knowledge,  whatever,  in  regard  to  its  lanit 
ing,  his  first  knowledge  of  the  fact  being  after  the  powder  was  dis- 
covered on  shore. 

I  have  also  communicated  to  Mr.  Barringer  a  detailed  account  of  my 
son's  arrest,  examination,  and  acquittal,  by  the  tribunal  of  Sagua  h 
Grande,  which  I  obtained  from  an  American  merchant  of  that  place, 
who  was  present,  and  participated  in  the  proceedings,  as  a  private  in- 
terpreter. He  confirms  every  fact  as  already  emoodied  in  the  docu- 
ments of  the  case. 

I  should  be  happy  to  receive  the  copies  of  a  portion  of  the  correa- 
pondence,  which  I  left  at  the  state  department  subject  to  your  order. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

JOHN  WEST. 

Hon.  Daniel  Webster, 

Secretary  of  State. 


Mr.  Webster  to  Mr.  West. 

Department  of  State, 

Washington^  August  28, 1850. 

Sir  :  In  compliance  with  the  request  of  vour  letter  of  the  26th  inst, 
I  transmit  the  copies  of  the  papers  to  whicn  you  refer,  relating  to  your 
son,  and  I  have  to  repeat  my  vnsh  expressed  to  you,  when  here,  that 
you  will  not  give  publicity  to  them.  They  are  intended  only  to  relieve 
the  anxiety  of  your  family  respecting  Mr  James  H.  West,  of  whom 
nothing  more  has  been  heard  since  you  quitted  Washington. 

I  am,  sir,  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

The  Rev.  John  West, 

Bristol,  R.  I. 


Affidavit  of  Albion  M.  Jordan. 

I,  Albion  M.  Jordan,  of  Portland,  in  the  coun^  of  Cumborland,  and 
State  of  Maine,  one  of  the  United  States  of  America,  on  oath,  depose 
and  say,  that  on  the  eighteenth  day  of  December,  in  the  year  ot  our 
Lord  one  thousand  eight  hundred  and  forty-ninei  I  was  master  of  the 
hrig  Eolian,  of  said  Portland,  and  was  the  owner  of  one  qpuater  of  said 
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riff  at  the  said  time;  that  on  the  said  eighteenth  day  of  Decemb^^r  I 
adied  in  said  brig,  bound  to  Sagua  la  Grande,  in  the  Island  of  Cuba, 
nth  an  assorted  cargo,  principally  lumber ;  that  about  three  days  before 
liling,  I  received  an  order  to  purchase,  in  Boston,  on  account  of  one 
Imerson,  residing  in  said  Cuba,  twenty  kegs  of  coarse  powder,  suitable 
nr  blasting  rocks,  and  to  be  used  by  said  Emerson  on  his  plantation  for 
le  purpose  aforesaid  of  blasting  rocks ;  that  I  shipped  the  same  on 
oard  said  brig,  and  earned  it  to  said  Sagua  la  Grande,  for  and  on 
coount  of  said  Emerson,  and  on  my  arrival  there,  I  consigned  both 
add  brig  and  cargo  to  James  H.  West,  of  said  Sagua  la  Grande,  a 
mdent  merchant ;  that  said  powder  was  never  entered  on  the  manifest 
fsaid  cargo,  nor  other  notice  of  its  being  on  board  given  to  the  Spanish 
nthority;  that  I  landed  said  powder  by  sending  the  same  by  a  bunch 
0  the  shore,  having  packed  the  same  in  old  molasses  barrels,  under 
harge  of  one  Edward  R.  Lambden,  a  cooper,  who  was  the  only  person, 
JAfaer  of  the  Spanish  officer  in  charge  of  said  launch,  or  the  officers  or 
acw  of  said  brig,  who  knew  anything  about  the  landing  of  the  powder 
tm  board  said  vessel,  or  of  the  landing  of  the  same ;  that  my  said  con 
ognee  did  not  know  of  my  intention  to  land  said  powder,  nor  of  my 
Imding  the  same ;  that  said  powder,  thus  concealed  m  said  barrels,  was 
carried  to  the  ISnding  at  Granadillo,  about  nine  miles  from  the  plantation 
of  said  Emerson,  to  whom  the  said  powder  was  to  be  sent ;  that  the 
sdd  powder  was  intended  for  mechanical  purposes  only,  and  not  for 
any  political  uses,  and  that  Lambden  and  myself  were  the  only  persons 
engaged  in  sending  the  said  powder  ashore,  or  knowing  to  said  landing; 
that  said  brig  arrived  at  Sagua  la  Grande  after  a  passage  of  about 
eighteen  days ;  that  said  powder,  whilst  on  board  of  said  brig,  was 
concealed  from  the  officers  and  men  of  said  brig. 

Dated  at  Portland  aforesaid,  this  twenty-first  day  of  August,  in  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  fifty. 

A.  M.  JORDAN. 
Attest: 
Thos.  a.  Deblois. 

On  this  twenty-first  day  of  August,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty,  personally  appeared  before  me,  Albion 
M.  Jordan,  a  person  well  known  to  me;  and,  naving  subscribed  in  my 
presence  the  above  affidavit,  made  solenm  oath  to  the  truth  of  the  facts 
therein  contained. ' 

THOMAS  AMORY  DEBLOIS, 
Justice  of  the  Peace  far  the  County  of  Cumberland  aforesaid. 
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No.  32. 
Mr.  Barringer  to  Mr.  WduUr. 

[Extract.] 

Legation  of  the  United  States, 

Madridy  September  5, 1850. 

Sir:  ♦♦♦♦♦•• 

Since  my  note  of  yesterday  to  the  minister  of  state,  I  have  received, 
but  not  in  time,  to  make  a  copy  for  the  mail  of  to-day,  a  communicatioD 
in  reply  to  mine  of  the  22d  ultimo,  demanding  the  immediate  release 
of  James  H.  Wesl»  and  his  employee  Lambden,  arrested  and  imprisoned 
by  the  authorities  at  Sagua  la  Grande,  in  the  island  of  Cuba.    A  copy 
of  this  reply  will  be  forwarded  by  the  mail  of  next  week.     It  declares 
in  substance  the  refusal  of  her  Majesty's  government  to  release  the 
prisoners;   that  the  criminal  proceedings  against  them  are  solely  on 
account  of  the  fraudulent  introduction  of  twenty  barrels  of  gunpowder, 
and  not  for  any  political  designs  against  the  island  of  Cuba,  and  that 
their  trial  will  proceed  according  to  the  usual  forms  of  Spanish  judica- 
ture, which  recognizes  neither  the  competency  of  the  government  of 
her  Majesty,  nor  of  that  of  the  United  States,  to  decide  on  the  grounds 
of  their  arrest,  or  of  the  judicial  proceedings  its  tribunals  may  have 
instituted  in  this  case. 

I  have  the  honor  to  be,  with  the  highest  respect,  sir,  your  obedient 
servant, 

D.  M.  BARRINGER. 

Daniel  Webster,  Esq.,  Secretary  of  State. 


B. 

Legation  of  the  United  States  in  Spain, 

Madridj  September  4, 1850. 

Sir  :  On  the  22d  ultimo  I  had  the  honor  to  address  your  excellency 
on  the  subject  of  the  release  of  certain  American  citizens  who,  according 
to  the  opinion  of  the  government  of  the  United  States,  were  improperly 
arrested,  and  have  been  unjustly  detained  for  several  months  by  the 
local  authorities  of  Sagua  la  Grande,  in  the  island  of  Cuba.  And,  on 
the  27th  ultimo,  I  also  addressed  your  excellency  in  regard  to  the 
American  prisoners  captured  by  a  Spanish  cruiser  at  the  island  of 
Contoy,  and  tried  in  Spanish  tribunals,  at  the  Havana,  for  alleged 
offences  against  her  Majesty's  government.  To  neither  of  these  com- 
munications have  I  been  favored  with  a  reply. 

Having  supposed  from  the  length  of  time  which  has  elapsed  since 
the  occurrence  of  the  transactions  on  which  these  demands  are  fiiunded, 
and  believing  that  her  Majesty's  government  were  fully  in  possession  of 
the  grounds  on  which  they  are  made,  as  well  from  inumnation  in  thdr 
own  power  as  from  the  interviews  and  correspondence  had  with  the  rep- 
resentative of  the  government  of  the  United  States  at  tUs  ooait,  I  was 
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induced  to  ask,  in  pursuance  of  my  instructions,  and  supposed  I  had 
reason  to  expect,  a  prompt  answer  to  each  of  these  communications. 

In  addition  to  the  foregoing  reasons  for  early  action,  as  well  as  those 
which  are  necessarily  inherent  in  questions  involving  the  personal  liberty 
of  the  citizen,  I  have  to  remark  that  to-morrow  is  the  last  day  of  this 
week  in  which  I  can  forward  dispatches  to  my  government  in  time  to 
be  conveyed  by  the  next  steamer  to  the  United  States,  and  that  it  is  most 
desirable  and  important  that  the  answers  of  her  Majesty's  government  to 
these  demands  should  be  in  a  condition  to  be  transmitted,  if  possible,  by 
that  day. 

I  therefore  earnestly,  but  most  respectfully,  solicit  the  earliest  atten- 
tion of  your  excellency  to  these  subjects,  and  trust  that  there  will  be 
fimnd  in  the  foregoing  considerations  a  sufficient  apology  for  any  seem- 
ing impatience  which  I  may  have  manifested. 

1  take  this  occasion  to  renew  to  your  excellency  the  assurances  of  the 
U^  consideration  with  which  I  have  the  honor  to  be. 

Your  excellency's  obedient  servant, 

D.  M.  BARRINGER. 
His  excellency  Marquis  of  Pidal, 

Minister  of  State. 


No.  33. 
Mr.  Barrivgcr  to  Mr.  Webster. 

lEztract.] 

Legation  of  the  United  States, 

Madrid^  September  12, 1850. 

Sir  :  I  have  the  honor  to  transmit  to  you  copies  of  two  notes  of  the 
niinister  of  state  ol  her  Majesty's  government  of  the  4th  instant,  and  of 
nune  in  reply  on  the  subject  of  the  demand  for  the  release  of  Jamet  J3. 
WW  and  his  employee?,  Lambden.  I  will  await  the  instructions  which 
you  may  be  pleased  to  connmunicatc  on  the  statement  presented  by 
her  Majesty's  minister  of  state. 

You  will  observe  that  the  copies  of  documents  and  proofs  sought  in 
tins  case  by  the  United  States  are  postponed  till  the  result  of  the  pend- 
ing proceedings  at  law. 

Notwithstanding  the  statement  furnished  to  his  government  by  the 
captain  general  of  Cuba,  my  own  conviction  remains  unshaken,  tnat  a 
true  and  full  exhibition  of  all  the  facts  and  prools  connected  with  this 
transaction  will  demonstrate  that  the  jurest  of  these  Americans  was 
Without  cause,  and  its  long  continuance*  wholly  unjustifiable. 

#  •  •  •  •  #  #  # 

I  have  the  honor  to  l>e,  with  th(*  highest  respect,  sir,  your  obedient 

D.  M.  BARRINGER. 
Damibl  Wbbstbb,  £8q., 

Secretary  of  State. 


46  S.  Doc.  46. 

A. 

[Tranilation.] 

First  Bureau  of  the  Office  of  State. 

Palace^  September  4,  1850. 

Sir  :  I  have  received  the  note  of  your  excellency  of  the  22d  of  Ai 
gust  last,  in  which,  in  pursuance  of  the  instructions  of  your  goven 
ment,  you  renew  the  demand  that  an  order  issue  for  the  immeduUe  n 
lease  of  Mr.  West  end  his  employee,  Lam^en,  prosecuted  by  the  tr 
bunals  of  the  island  of  Cuba,  as  authors  or  abbcttors  of  the  oiTence  < 
having  committed  a  smuggling  of  gunpowder,  and  that  the  first  of  tl 
said  persons  be  indemnified  for  that  which  he  has  suffered  in  liis  perso 
and  in  his  interests  in  consequence  of  this  suit. 

Your  excellency  refers  to  your  notes  of  the  26th  April,  8th,  and  lOt 
of  May  last,  relative  to  this  mjitter,  remarking,  that  as  I  indicated  1 
you,  thiit  information  had  been  sought  at  the  island  of  Cuba,  and  as 
reasonable  time  had  relapsed  without  my  having  communicated  to  yo 
any  answer,  you  felt  yourself  obliged  to  reproduce  this  demand. 

The  time  which  has  elapsed  since  then  has  been,  in  fact,  sufficien 
if  not  for  the  termination  of  the  suit,  at  least  for  tlie  reception  by  tl 
government  of  her  Majesty,  a  few  days  since,  of  information  upon  ti 
state  of  it,  (the  suit,)  and  of  the  facts  which  have  led  to  it  ,which  I  wi 
lay  before  your  excellency  in  answer  to  said  note,  as  I  was  alread 
thinking  of  doing  at  any  rate,  notwithstanding  that  by  accounts  receive 
from  Washington  I  had  reason  to  believe  that  the  government  of  tl 
United  States  was  satisfied  with  the  explanations  which  were  given  t 
it  there,  and  had  desisted  from  the  demand. 

According  to  the  note  of  your  excellency,  I  preceive  that  this  has  nc 
been  the  case,  and  therefore  I  proceed  to  lay  before  your  exceUenc 
the  results  of  the  said  information. 

Tlie  28th  day  of  January  of  the  present  year,  according  to  the  coa 
munication  of  the  captain  general  of  Cuba,  twenty  barrels  of  gai 
powder  were  seized  in  a  storehouse  of  discharge  of  Mr.  Henry  Emei 
son,  situated  at  the  port  of  Granadillo. 

Because  of  this  seizure  and  of  the  cnminal  suit  instituted  in  oonsi 
qence  of  it,  five  individuals  were  arrested,  namely:  the  persoD  vl 
had  the  storehouse  in  charge,  a  cooper  called  Edward  Reaay  [probaU 
Blethen  is  meant,]  a  carpenter,  Edward  ReidLambden,  andtwosUvi 
of  Emerson.  It  having  been  ascertained  that  the  powder  had  bee 
brought  by  the  brig  Eolian,  the  house  of  the  consignee,  Mr.  James  Wes 
a  resident  of  Sagua,  was  ordered  to  be  searched,  and  his  papers  wei 
judicially  seized,  himself  being  also  arrested,  as  well  as  EmersoHi  i 
whose  storehouse  the  powder  was  found,  and  other  two  individiii] 
Spaniards. 

The  suit  is  conducted  conformably  to  the  laws,  by  the  tribunal 
the  superintendence  of  the  royal  revenue,  as  an  ofllence  qualified 
smuggling  and  defrauding  the  royal  customs,  beinff  as  such  beibre  t 
said  tribunal,  and,  by  the  proceedure  which  the  uiws  establish,  tho 
interested  will  be  able  to  produce  their  claims  to  whatever  they  I 
lieve  themselves  to  be  euutled. 
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It  does  not  appear  that  the  prisoners  have  been  treated  with  arbitary 
^verity,  as  your  excellency  has  repeatedly  stated,  neither  that  they  are 
iccused  of  complicity  in  conspiracies  or  political  enterj)risi\*5 ;  since  the 
act  that  their  case  is  prosecuted  by  the  court  of  the  sujx^riniendence 
>f  the  royal  revenue,  proves  that  up  to  the  present  lime,  it  possesses 
K)  political  character,  but  that  it  is  considered  as  purely  a  case  of 
imugglin^,  notwithstanding  the  character  of  the  article  which  was  frau- 
lulently  introduced. 

Your  excellency  states  that  the  government  of  the  United  States  con- 
iiders  the  act  of  depri^^ng  an  American  citizen  of  his  personal  liberty 
as  a  cause  of  most  just  complaint,  unless  the  charge  which  occasioned 
that  privation  be  established  by  full  and  c^vident  proofs. 

But  your  excellency  and  your  government  will  recognize  also  that 
these  full  and  evident  proofs  can  only  be  estimated  by  the  territorial 
tribunals,  and  that  they  can  only  appear  as  a  result  of  the  suit,  which 
conformably  to  the  said  laws,  ought  to  be  substantiated  by  all  the  ibrms 
of  law  for  those  who  are  at  anv  time  amenable,  as  well  the  natives  of 
the  country  as  the  strangers  who  reside  in  it. 

As  to  whether  in  the  present  case  there  was  ground  for  the  arrest 
and  prosecution  of  the  individuals  to  whom  the  demand  of  your  excel- 
lency refers,  I  cannot  do  less  than  say  to  you  that  neither  the  govern- 
ment of  her  Majesty  nor  that  of  the  United  States  is  a  com|>etent  au- 
thorit}'  to  decide  that  (lueslion,  but  only  the  trib.unal  which  decreed  that 
measure  and  its  superiors  in  the  judicial  hierarchy. 

Your  excellency  will  observe  that  two  Spanish  subjects  were  arrested 
•I  the  same  time  with  the  Anglo  American  citizens  to  whom  your  excel- 
lency alludes ;  a  circumstance  which  shows  that  in  that  proceeding 
nothing  more  than  the  offence  was  considered,  and  in  no  maimer  the 
nationality  of  the  delinquents. 

With  the  note  of  your  excellency  there  were  enclosed  copies  of  the 
protest  presented  by  Mr.  West,  and  by  Mr.  Blethen,  in  liis  own  name 
and  in  tnat  of  Mr.  Lambden,  as  also  a  certificate  from  Messrs.  Reed 
and  Wainwright,  who  freighted  the  brig  Eolian,  in  which  they  solemnly 
declare  that  no  gunpowder  was  put  on  board  said  vessel  with  their 
knowledge,  or  with  that  of  Mr.  West.  Without  prejuding  lor  my  part 
the  value  which  such  documents  may  have  hi  court,  I  hmit  mysell*  to 
saying  to  your  excellency,  that  I  will  give  knowledge  of  them  to  the 
authorities  of  the  island  of  Cuba,  in  order  that  they  may  produce  in 
the  tribunal  their  proper  effcx-t. 

I  shall  have  the  honor  of  informing  your  excellency,  ibr  the  knowl- 
edge of  the  government  of  the  United  States,  of  the  result  of  the  suit 
W  soon  as  the  state  of  the  proceedings  permits ;  in  which  case  also, 
according  to  the  laws  of  Spain,  those  interested  may  request  whatever 
copies  and  attestations  are  agreeable  to  them,  either  of  the  whole  judicial 
procedure,  or  of  that  part  which  interests  them. 

I  approve  this  occasion  to  reiterate  to  your  excellency  the  assur- 
ances of  my  most  distinguished  consideration,  &c. 

PEDRO  J.  PIDAL. 
The  AfiNiSTBR  Plenipotentiary  of  the  United  States. 
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B. 

[Translation  ] 

First  Bureau  of  thb  Office  of  State. 

Paldccj  September  4,  1850. 
Sir:  •  •  •  •  •  •  • 

The  reply  to   the  note  of  the  22d  of  August,  relative  to  some 
Americans  accused  of  having  committed  an  act  of  smuggling  of  goo- 
powder  in  the  island  of  Cuba,  has  been  sent  to  your  excellency  to^y. 
All  which  I  have  the  honor  to  say  to  your  excellency  in  answer  to 
your  note  of  to-day,  in  which  you  request  a  reply  to  one  and  the  other. 
1  approve  this  occasion,  &c.,  &c.,  &c. 

PEDRO  J.  PIDAL. 
The  Minister  Plenipotentiary  of  the  United  States. 


O. 

Legation  of  the  United  States  in  Spain, 

Madrid^  September  11, 1850. 

Sir  :  I  have  had  the  honor  to  receive,  in  reply  to  mine  of  the  22d 
ultimo,  the  note  of  your  excellency  of  the  4th  instant,  in  which  yoor 
excellency  declares  the  purpose  of  her  Majesty's  government  to  con- 
tinue the  arrest  and  prosecution  of  /.  JH.  West  and  his  employee  Lad' 
deny  whose  release  has  been  demanded  by  the  govomment  of  the  United 
States. 

As  I  shall  await  the  orders  of  my  government  on  the  additional  views 
and  facts  which  your  excellency  has  communicated  in  this  note,  I  fo^ 
bear  for  the  present  to  remark  on  the  objections  to  which,  in  my  jodg" 
ment,  it  is  obviously  liable. 

In  regard,  however,  to  the  remarks  of  your  excellency  that  it  (to 
not  appear  that  the  prisoners  have  been  treated  with  arbitrary  sevcritfi 
as  repeatedly  staled  by  me,  I  cannot  omit  to  say  that  it  wouW  tow 
been  much  more  satisfactory  if  the  facts  connected  with  their  arw* 
and  subsequent  treatment  had  been  furnished  for  the  consideratioav 
my  government,  instead  of  the  opifiion  of  the  captain  general  of  tto 
island  of  Cuba,  which,  respectable  and  entitled  to  every  credit  U^ 
may  be,  is,  in  this  instance,  opposed  to  the  sworn  testimony  of  all  tbe 
parties  concerned. 

Nor  can  the  undersigned  accede  to  the  principle  asserted  in  the  Dfli^ 
o\  your  excellency,  which  excludes  the  government  of  the  United  Sttl^ 
from  all  inquiry  into  the  causes  of  the  arrest  and  prosecution  of  the8( 
prisoners.  While  I  admit  as  a  general  rule  the  truth  and  justice  of  tb 
principle  which  subjects  resident  foreigners  to  the  jurisdiction  of  d 
territorial  authorities  and  municipal  laws — and  that  tbey  must  in  flBD 
ral  rely  on  them,  in  the  first  instance,  before  they  can  claim  aid  m 
protection  from  their  own  government  for  rights  witUheldf  or  wnq 
unredressed,  I  must  insist  that  this  general  rule  has  many  and  ai 
important  exceptions,  and  that  my  government  can  never  amnt  to 
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>plication  where  justice  is  refused,  or  palpable  and  evident  injustice 
>ne,  or  the  ftrms  of  law  perverted  into  instruments  of  opprc^ssion  and 
rong,  as  is  believed  to  have  been  done  in  the*  present  instance. 
In  similar  cases,  moreover,  (embraced  in  th(^  said  exceptions,  in  the 
»inion  of  the  undersigned,  the  government  of  this  country  will  claim 
e  right,  in  common  with  the  territorial  tribunals,  to  examine  and  esti- 
ate  the  proofs  in  support  of  accusations  against  its  citizens  not  only 
ttr,  but  before  the  termination  ot  such  criminal  proceedings  at  law. 

It  will  be  a  source  of  sincere  satisfaction  to  the  government  of  the 
Inited  States,  as  it  will  also  be  of  happiness  to  the  undersigned  to 
scertain,  if  possible,  in  the  further  examination  of  this  matter,  and 
ifter  a  full  and  complete^  statement  of  all  the  facts  connected  with  it, 
hat  the  existing  impressions  of  injustice,  which  they  believe  to  have 
Deen  practised  against  their  citizens  resident  in  the  colony  of  a  friendly 
lation,  are  without  foundation — and  that  there  will  be  no  new  occasion 
in  reference  to  this  subject  for  the  interf(Tence  of  their  protecting  power. 

I  take  this  occasion  to  renew,  &c.,  &c.,  &c. 

D.  M.  BARRINGER. 

His  Excellency  The  Marquis  of  Pidal, 
Minister  of  Slatc^  ifc.<,  Sfc. 


No.  79. 
Mr.  McLean  to  Mr.  Webster. 

[Extract.] 

Consulate,  United  States  of  America, 

Trinidad  dc  Cuba,  September  28,  1850. 

Sir:  •  *  *  *  •  •  • 

Mr.  James  H.  West,  of  Sagua  la  Grande,  and  also  Mr.  Lambden, 
rave  been  set  at  liberty ;  but  Mr.  West  is  not  allowed  to  leave  the 
shod,  and  his  property  is  still  under  sequestration.     I  have  this  in- 
brmatioQ  from  him  under  date  of  the  12th  of  August. 
I  have  the  honor  to  be,  sir,  your  very  obedient,  humble  servant, 

SAMUEL  McLEAN. 
Aon.  Daniel  Webster, 

Secretary  of  State,  Washington. 


Mr.  West  to  Mr.  Webster. 

Bristol,  R.  L,  Septtmber  30,  1850. 

Sin :  I  have  received  information  from  my  son,  Mr.  James  H.  West, 
hicb  I  deem  it  important  to  communicate.  The  accused  parties  have 
sen  summoned  to  Villa  Clara  for  further  examination.  An  account  of 
is  pnicess  is  herewith  enclosed.  My  son  is  now  summoned  to  Puerto 
iiicipe«  a  distance  of  three  hundred  miles. 
4 
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I  cannot  refiain  from  expressing  the  hope  that  his  painful  and  lonely 
situation  may  be  realized,  and  procure  for  him,  at  least,  the  support  he 
would  derive  from  the  knowledge  that  his  own  goverrmient  are  taking 
steps  for  his  relief.  Up  to  the  date  of  his  last  letter,  he  remained  ia 
utter  ignorance  on  this  point.  He  says  :  "  It  appears  clear  that  my 
father  has  been  deceived  by  some  parties  at  Washington  in  regard  to 
the  degree  of  relief  intended  or  promised  me."  "Mr.  McLean  is 
anxious  for  decisive  instructions  from  the  home  government,  and 'will 
act  up  to  such  when  they  come.  He  informs  me,  under  date  of  August 
9,  that  he  had  forwarded  to  the  Department  of  State  a  circumstantial 
account  of  my  difficulty,  under  date  June  13,  but  is  yet  without  a 
reply." 

All  information  from  other  sources  has  been  cut  off  by  intercepting 
his  letters  from  his  friends.     Thus,  sir,  has  he  been  for  more  than  seven 
months  crushed  under  a  series  of  oppressions,  stripped  of  his  property, 
left  without  consular  protection,  unsupported  by  the  hope  of  relief  from 
his  own  government,  and  maintaining  his  cause  alone  against  a  ynly 
and  heartless  cIjlss  of  mercenary  Spanish  offici:Us.     1  have  great  anx- 
iety on  account  of  his  long  journey  to  Principe,  under  such  circum- 
stances.    If  his  life  does  not  fall  a  sacrifice  to  the  climate,  the  labor, 
the  anxiety,  and  the  hopelessness  of  his  condition,  it  will  be  because 
he  enjoys  the  support  of  conscious  innocence,  and  the  gracious  presence 
of  his  God. 

I  have  the  honor  to  be,  most  respectfully,  your  obedient  servant, 

JOHN  WEST. 

Hon.  Daniel  Webster, 

Secretary  of  State,  <Jt:. 


No.  35. 


y- 


* 


Mr.  liarringer  t-o  Mr*  Webster*  "' 

'  is. 
[Extract.]  l.v 

Legation  of  the  United  States,  U 

Madrid,  October  3, 1850.       b 

Sir:  •  •  •  •  •  •  •  -  = 

I  enclose  you  the  copy  of  an  fidditional  note  from  her  MajestJ**  ^ 
minister  of  state  on  the  subject  of  the  demand  for  the  discharge  isA  '^ 
indemnification  of  Mr.  James  H.  West  and  his  employee,  Lambdeiu 

I  have  the  honor  to  be,  with  the  highest  respect,  sir,  your  obedieQit 
Servant, 

D.  M.  BARRINGER. 

Daniel  Webster,  Esq., 

Secretary  of  State. 
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D. 

[Translation.] 

First  Bureau  of  the  Office  of  State, 

Palace,  September  26,  1850. 

Bnt:  I  have  received  your  excellency's  note  of  the  11th  instant, 
ative  to  your  demand  in  favor  of  Mr.  West  and  his  servant  Lambden, 
prisoned  in  the  island  of  Cuba  for  being  accomplices  in  an  act  of 
iqggling  gunpowder. 

As  your  excellency  states  that  you  await  the  orders  of  your  govem- 
snt  upon  this  matter,  I  consider  that,  for  the  present,  I  may  excuse 
fself  from  entering  upon  reflections  which  I  reserve  until  your  excel- 
ncy  may  know  the  manner  in  which  the  government  of  the  United 
tates  appreciates  the  considerations  stated  by  that  of  her  Majesty. 

•I  approve  this  occasion,  &c., 

PEDRO  J.  PIDAL. 
The  Minister  Plenipotentiary  of  the  U.  S. 


Mr.  West  to  Mr.  Webster. 

Bristol,  R.  I.,  October  17,  1850. 

Sm  :  Before  I  left  Washington,  in  July  last,  I  was  led  to  expect  in- 
mation  from  Madrid  by  the  last  of  September.  If  any  dispatch  has 
en  received  from  Mr.  Barringer,  may  I  not  expect  to  be  informed  of 
at  an  early  day? 

I  am  in  receipt  of  a  letter  from  Mr.  McLean,  dated  Trinidad  de  Cuba, 
ptember  22d,  an  extract  from  which  is  respectfully  submitted  to  your 
Qsideration. 

After  alluding  to  his  ineffectual  efforts  in  behalf  of  my  son  he  adds  : 
Tired,  however,  of  being  referred  to  so  many  authorities,  I  laid  the 
M>le  matter  before  Mr.  Clayton,  who,  I  am  sorry  to  sa}^  never  replied 
my  communication.  I  have  every  reason  to  believe  that  our  present 
Sdent  secretary  will  give  the  matter  his  serious  attention ;  and  I  hope 
be  honored  with  an  answer  to  the  communication  addressed  to  his 
edecessor.  I  have  not  the  slightest  hesitation  in  saying  that  your 
tt*«  case  is  an  outrage  on  the  rights  of  an  [American,]  and  that  the 
taniflh  government  should  be  made  to  pay  severely  for  this  wanton 
d  unjustifiable  conduct ;  and  I  have  learned,  unoffidally,  that  a  de- 
ind  has  been  already  made  on  that  government  for  remuneration  for 
I  injuries  inflicted  on  our  persecuted  countrymen." 

Very  respectfully,  your  obedient  servant, 

JOHN  WEST. 
Ion.  Daniel  Webster, 

Secretary  of  State,  S/t. 
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Mr.  Derrick  to  Mr.  West. 

Department  of  State, 

Was/iivgtm,  October  19,  1850. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  17th  instant,  rind  to  inform  you  that  late  dispatches  from  Mr.  Bar- 
ringer,  which  nre  in  answer  lo  the  instructions  from  this  department  of 
the  29th  of  July  last,  contain  intelHgence  that  the  Spanish  government 
insists  that  the  judicial  proceedings  against  Mr.  James  H.  West  and  his 
employee,  Lambden,  by  the  authorities  of  Cuba,  have  been  in  strict 
accordance  with  the  laws  of  that  country,  to  which,  as  the  minister  re- 
marks, natives,  as  well  as  residents,  are  amenable.  The  Spanish  gov- 
ernment furtluT  informs  Mr.  Barringer  that,  whenever  the  suit  against 
Mr.  James  H.  W(^st  and  his  employee  t^hall  be  concluded,  these  parties 
will  be  entitled  to  any  copies  and  attestations  of  the  judicial  procedure 
that  thev  may  desire  to  liavt*. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  S.  DERRICK, 

Acting  Secrciarij* 
Rev.  John  West, 
Bristol,  Rhode  Island* 


Mr.  WeM  to  Mr.  Webster. 

Troy,  New  York,  March  21,  1851. 

Sir:  I  had  the  honor  to  address  a  communication  to  you,  under  dat^ 
of  January  25th,  on  the  subject  of  the  continued  arrest  and  oppression 
of  my  son,  Mr.  James  H.  West,  in  Cuba.     To  this  letter  I  have  not  tb^ 
pleasure  to  acknowledgfi  any  reply;  nor  have  I  received  iuformatioti 
respecting  any  progress  in  this  case  for  the  last  six  months.     I  no^ 
forward  a  third  protest,  with  copies  of  the  two  former  protests,  an^ 
respectfully  invite  attention  thereto.     I  beg  leave  to  impress  the  fact 
that  every  passing  day  increases  the  distress  and  embarrassment  of  ray 
suffering  family;  that  the  health  of  my  son  has  begun  to  fail;  that  hi^ 
vigorous  constitution  has  been  underminded  by  fourteen  months  con-' 
tinued  anxiety,  exposure,  and  oppression ;  and  that  his  life  is  endangered 
by  a  continued  exposure  to  a  foreign  climate,  during  the  sickly  seasoa 
of  the  year,  under  his  unhappy  circumstances. 

It  would  be  better  for  him  to  escape  from  the  island,  which  he  might 
at  any  time  do,  and  abandon  his  attempts  to  seek  redress  at  the  hamis 
of  his  own  gov^^nment,  than  to  incur  the  dangers  that  threaten  him. 
But  by  this  course  he  would  f()rfeit  his  property,  now  under  seizure  by 
the  Cuban  authorities,  and  reduce  us  all  to  bankruptcy,  and  he  would 
also  sacrifice  all  his  prospects  of  business  in  that  island,  together  with 
his  title  to  his  wife's  inheritance  there. 

I,  therefore,  most  respectfully  and  earnestly  pray  that  some  measures 
may,  if  possible,  be  adopted  to  put  an  end  to  this  long  series  of 
calamities. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant* 

JOHN  WEST- 

Ron.  Daniel  Webster,  Secretary  of  State. 
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Mr.  Derrick  to  Mr*  West. 

Department  of  State, 

Waskingtony  March  31,  185]. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cations of  the  21st  instant,  with  its  enclosures,  and  of  the  25th  of  Janu- 
axy  last.     An  answer  to  the  latter  has  been  postponed  in  the  expect- 
ancy of  an  earlier  receipt  of  official  information  respecting  the  suDJect 
•of  your  communications,  the  complaints  of  your  son,   Mr.  James  H. 
West,  against  alleged  oppression  and  ill  treatment  from  the  Spanish  au- 
diorides  of  Cuba. 

From  the  enclosed  extract  from  a  dispatch  of  the  Spanish  minister  of 
foeign  affairs  to  the  Spanish  minister  near  this  government,  which  the 
latter  communicated  to  me  on  the  20th  instant,  you  will  perceive  that 
the  Spanish  government  asserts  that  the  proceedings  against  Mr.  James 
H.  West  had  been  neither  harsh  nor  arbitrary,  but  strictly  in  accord- 
ance with  the  laws  of  the  land. 

Under  these  circumstances  the  department  cannot  press  this  subject 
any  longer  on  the  government  of  Spain,  unless  it  be  hrst  furnished  with 
satisfactory  evidence  that  the  treatment,  of  which  Mr.  James  H.  West 
complains,  was  arbitrary  and  harsher  than  the  laws  of  the  country 
wanant. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  S.  DERRICK,  Acting  Secretary. 
\^      Rev.  John  West,  Troy^  New  York. 


Mr.  Lord  to  Mr.  Webster. 

National  Hotel,  Washington, 

December  31,  1851. 

Sir  :  I  beg  leave  to  address  you  in  behalf  of  Mr.  James  H.  West,  of 
8agua  la  Grande,  island  of  Cuba.  The  facts  relating  to  his  arrest  by 
tbe  Spanish  authorities  at  Sagua,  m  the  month  of  February,  A.  D. 
1850,  and  the  losses  which  he  has  sustained  in  consequence  of  that 
arrest  are  known  to  the  government,  and  have  formed  the  subject  of 
^ous  official  correspondence,  and  of  a  demand  upon  the  Spanish 
government  for  the  immediate  release  of  Mr.  West,  and  indenmity  to 
mm. 

Mr.  West  desires  to  be  informed  whether  any  recent  action,  and  if 
80,  what,  has  been  had  in  relation  to  his  case ;  and  also,  if  consistent, 
whether  it  is  the  present  intention  of  the  government  to  take  any  further 
action  in  the  same. 

I  am,  sir,  very  respectfully,  &c., 

HENRY  C.  LORD. 
Hon.  Daniel  Webster, 

Secretary  of  State. 
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Mr.  Webster  to  Mr.  Lord. 

Department  of  State, 

Washington^  January  3,  1852. 

Sib  :  In  reply  to  your  letter  of  the  Slst  ultimo,  respecting  Mr.  James 
H.  West,  who  was  arrested  at  Samia  la  Grande  in  1850  by  the  au- 
thorities of  Cuba,  and  whose  trial  is  not  yet  closed,  as  far  as  this  de- 
partment is  informed,  I  beg  leave  to  say,  that  nothing  has  been  omitted 
oy  the  United  States  government  to  secure  a  thorough  investigation  of 
the  merits  of  this  case  by  the  Spanish  government.  We  have  assur- 
ances, too,  that  proper  orders  have  been  given  to  expedite  the  proceed- 
ings. Of  these  facts  Mr.  West's  friends  in  Rhode  Island  have  been 
duly  apprized. 

The  aepartment  does  not  deem  it  necessary,  at  this  moment,  to  take 
any  further  steps  in  this  case. 

I  am,  sir,  respectfully,  your  obedient  servant, 

DANIEL  WEBSTER. 

Henry  C  Lord,  Esq., 

National  Hotels  Washington. 


Mr.  West  to  Mr.  Webster. 

Bristol,  R.  I.,  February  5,  1852* 

Sir  :  Having  learned  from  my  agent  in  Washington,  Henry  C.  Lor^ 
esq.,  that  no  further  steps  could  be  taken  by  the  State  department  ^ 
behalf  of  Mr.  James  H.  West,  and  that  he  proposed  to  solicit  the  int^ 
position  of  Congress  in  aid  of  the  Executive  department,  I  have  cot\ 
sented  to  a  request  from  the  friends  of  my  son  here,  to  allow  the  appl> 
cation  to  Congress  to  come  through  the  legislature  of  Rhode  Island. 

This  measure,  I  beg  to  be  understood,  is  not  intended  to  imply  tb' 
remotest  want  of  confidence  in  the  Executive  department,  but  i 
prompted  by  the  belief  of  its  bein^  a  necessary  and  constitution^ 
means  of  urging  the  extension  of  speedy  and  effectual  relief  to  the  suflfer" 
ing  party  upon  the  Spanish  government. 

I  am,  sir,  most  respectfully,  your  obedient  servant, 

JOHN  WEST- 

Hon.  Daniel  Webster, 

Secretary  of  StatCy  Sfc.^  !fc. 


■•»-<• 
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MESSAGE 


FROM 


rHE  PRESIDENT  OF  THE  UNITED  STATES, 


COMMUmCATINO, 


empliance  with  a  rcBolution  of  the  Senate^  the  correspondence  between  Mr* 
Sckenck,  United  States  Minister  to  Brazil^  and  the  Secretary  of  State^  in 
nlaticm  to  the  African  slave  trade. 


March  13,  1854. — Referred  to  the  Committee  on  Foreign  Relations. 
March  14, 1854. — Ordered  to  be  printed. 


t>  ^  Senate  of  the  United  States : 

I  transmit,  herewith,  a  report  from  the  Secretary  of  State,  and  the 
Hmments  therein  referred  to,  in  answer  to  the  resolution  of  the  Senate 
'  the  26th  March,  1853. 

FRANKLIN  PIERCE. 
Washington,  March  7,  1854. 


Departbient  of  State, 

WashingtoHj  March  7,  1854. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
finate  of  the  26th  of  March,  1853,  requesting  the  President  "if  com- 
*apatible  with  the  public  interest,  to  communicate  to  the  Senate  the 
^Tespondence  between  the  Honorable  R.  C.  Schenck,  envoy  extraor- 
liary  and  minister  plenipotentiary  of  the  United  States  in  Brazil,  and 
*  Secretary  of  State,"  has  the  honor  to  lay  before  the  President  the 
cmnents  referred  to  in  the  subjoined  list. 
Respectfully  submitted, 

W.  L.  MARCY. 
To  the  President  of  the  United  States. 


List  of  documents  transmitted. 

^.  Webster  to  Mr.  Schenck,  ^extract,)  May  8,  1851. 

^Ir.  Schenck  to  Mr.  Webster,  (with  enclosures,)  April  26,  1862. 

Same  to  Mr.  Everett,  (extract,)  January  14, 1853. 

Same  to  same,  (with  epclosures,)  February  5, 1853. 
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No.  2. 

Mr.   Webster  to  Mr.  Schenck. 

Department  of  State, 

Washington^  May^  8,  1851. 
•  •••  •  •  •  •  • 

It  is  understood  that  the  Brazilian  government  has  recently  been  ac- 
tive in  the  execution  of  its  own  laws  tor  the  suppression  of  the  African 
slave  trade.  If  it  shall  persevere  in  this,  it  may  not  be  necessary  for 
you  to  take  any  step^  with  a  view  to  carrying  into  effect  the  ninth  ar- 
ticle of  the  treaty  of  Washington,  of  the  9th  of  August,  1842.  If, 
hawever,  during  your  mission,  an  occasion  should  arise  for  the  remoc- 
strances  to  which  that  article  refers,  you  will  address  them  orally,  or 
in  writing  to  the  Brazilian  minister  for  foreign  affairs. 


No.  24. 

Mr.  Schenck  to  Mr.  Webster. 

Legation  of  the  United  States, 

Rio  de  JaneirOj  April  26,  1852. 

Sir:  I  drsin'  to  call  your  particular  attention  to  the  subject  of  the 
slave  trade  between  Brazil  and  the  coast  of  Africa.  This  infanooos 
and  inhuman  traffic,  thanks,  principally,  I  must  say,  to  the  vigilance  of 
British  cruisers,  and  the  disposition  manifested,  and  measures  taken  by 
the  ministers  of  state  composing  the  administration  now  in  power  in 
this  government,  has  seemed,  for  a  period  of  a  year  or  more,  to  be 
nearly,  if  not  altogether,  suppressed  and  stopped.  But  there  are  xdsbJ 
indications  of  its  revival.  And  I  grieve  to  have  to  inform  you  that^  intfe 
present  condition  of  things,  no  flag  is  more  likely  to  be  prostituted  to  tbe 
vile  use  of  protecting  those  engaged  in  the  busmess  than  our  own. 

Without  aid  from  any  force  of  the  United  States,  the  secret  depto of 
"slave  goods"  along  this  coast  have  been  discovered  and  broken  up; 
the  traders,  or  those  concerned,  have  many  of  them  been  prostitatfid 
and  imprisoned,  or  driven  from  the  country;  and  thus  their  unlawfiil 
voyages  have  been  prevented.  Whatever  the  motives  which  may  have 
actuated  either  the  British  or  the  imperial  government — ^whether  of  aek 
fish  policy  or  pure  philanthropy — ^their  course  and  its  results  are  sudi 
as  I  have  represent(»d,  and  they  are  entitled  to  credit  accordingly. 

But  a  reaction  has  evidently  taken  place,  not  in  the  efforts  of  these 
powers  and  authorities  to  suppress  tlic  trade.  I  do  not  mean  to  aay  that 
they  have  relaxed,  in  any  respect,  their  vigilance  or  activity ;  but,  tbe 
first  panic  of  the  slave  dealers  that  r(*main  being  passedv  they  have  had 
time  to  look  around  them,  to  see  and  devise  means  fbr  entering  with 
more  security  into  their  old  business ;  imd  tlie  very  succesa  which  has 
attended,  for  a  time,  the  efforts  to  stop  it,  has  furnished  an  additiODal 
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timulus  to  its  renewal.     Under  the  influence  of  the  difliculties  thrown 
a  the  way  of  the  importation  of  fresh  supplies  of  slaves,  the  price  of 
bem  has  been  doubled  of  late  in  this  market,  and  a  single  cargo  suc- 
essflilly  landed  and  sold  now  would  make  the  fortune  of  the  adveu- 
irer. 

Now,  I  am  sorry  to  say  that,  in  this  state  of  affairs,  nothing  seems  to 
ecur  to  these  miscreants,  who  would  commerce  in  human  flesh,  more 
kely  to  serve  their  purposes  than  the  use,  or  rather  the  abuse,  to  that 
nd  of  the  American  flag.  It  alone  gives  privilege  and  immunity  from 
isitation  and  search,  when  on  the  high  seas,  against  all  pursuers,  but 
be  commissioned  naval  police  of  our  own  country.  And  while  the 
Tnited  States  have  no  sufficient  armed  fc)rcc  for  an  effective  watch 
ilong  the  African  coast,  from  whence  the  poor  victims  of  the  slave- 
lealers  are  to  be  stolen,  we  have  still  less  of  a  guard  set  upon  the  ap- 
>roach  to  this  shore,  where  a  market  for  the  contraband  cargoes  is  to 
36  found.  I  do  not  doubt  either  the  vigilance  or  good  will  of  the  naval 
commanders  who  are  on  this  service,  on  either  station,  to  do  all  that 
the  means  entrusted  to  them  will  possibly  enable  them  to  accomplish. 
L  am  sure  of  the  activity  and  zeal  with  which  the  officers  and  men  in 
our  national  ships  are  disposed  to  p(»rtbrm  their  duty,  in  helping  to  sup- 
press the  wicked  trade.  But  what  can  they  do  ?  And,  especially, 
what  can  they  do  on  this  Brazil  station,  where,  for  many  months  past, 
our  whole  squadron  has  consisted  of  but  two  vessels,  and  those  so 
Urge  and  of  such  draft  as  to  be  the  worst  possible  adapted  to  this  pre- 
^^entive  service.  Since  the  brig  Bainbridge  was  detached  from  Com- 
modore McKeever's  command,  there  have  remained  only  his  flag-ship, 
the  frigate  Congress,  and  the  first  class  sloop  Jamestown.  During  the 
late  disturbed  and  unsettled  condition  of  affairs  at  the  river  Plate,  it 
was  wisely  judged  necessary  to  keep  both  of  them  m  that  quarter; 
and  thus,  for  a  long  period,  we  have  had  no  naval  force  whatever  any- 
where along  the  whole  line  of  Brazilian  coast.  The  Congress  and 
Jamestown  are  now,  I  believe,  out  cruizing.  But  if  they  were  here, 
thej  could  do  little  in  any  emergency  such  as  I  am  adverting  to  with- 
out, at  least,  the  co-operating  aid  of  one  or  more  smaller  vessels.  To 
catch  a  slaver  on  the  coast,  or  even  to  find  one,  requires,  not  large  ships 
of  deep  draft  and  heavy  armament,  but  those  which  can  safely,  and 
therefore  fearlessly,  follow  close  in  shore,  and  run  behind  islands  and 
into  creeks,  coves,  and  inlets,  where  the  fast-sailing  piratical  craft  goes 
to  take  in  her  stores,  to  land  her  unlawful  cargo,  or  to  escape  observa- 
tion or  pursuit.  For  these  purposes,  it  is  obvious  that  one  small  steamer, 
Kkc  the  several  which  the  English  government  has  been  keeping  con- 
itantly  in  active  service  on  this  station,  of  not  more  than  nine  or  ten 
feet  draft,  and  armed  with  a  single  long  pivot  gun,  would  be  worth  a 
whole  fleet  of  ships  of  the  line,  frigates,  or  sloops,  with  batttTics  of  the 
heaviest  metal.  Will  it  ever  be  possible  to  persuade  our  government 
>thome,  or  the  navy  department,  of  this  ?  I  hnd  by  the  records  of  this 
lotion,  that  my  predecessors  have  again,  and  again,  and  again,  be- 
tti^t  to  have  one  or  more  such  war-steamers  sent  out  here ;  but  in 
^'lin.  I  repeat,  now,  howev(»r,  and  most  urgently,  the  request,  and  I 
Qteattfaat  it  may  be  brought  to  the  attention  of  the  Secretary  of  the 
llt?y. 
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I  have  said  that  the  slave  dealers  are,  at  this  immediate  time,  dis- 
posed to  avail  themselves  of  the  advantage  which  these  circumstances 
give  to  their  use  of  the  flag  of  the  United  States.  None  understand 
better  than  they  do,  how  little  power  or  preparation  there  is  here,  on 
the  part  of  our  government,  for  defeating  or  intercepting  their  enter- 

£  rises.  Within  the  last  two  weeks,  two  American  fast  sailing  brigs  have 
een  fitted  out  and  sailed  from  this  port,  cleared  and  freighted  for  the 
<;oast  of  Africa.  There  was  every  reason  to  believe,  from  the  quab'ty 
and  assortment  of  goods  taken  by  them,  and  from  other  suspicious  facts, 
that  their  object  is  to  trade  for  slaves.  But  there  was  no  ]X)sitive  evi- 
dence. Our  excellent  consul  did  all  he  could,  and  he  and  I  counselled 
together,  to  devise  some  pretext  for  breaking  up  their  voyages.  But 
after  all  delays  which  could  be  lawfully  interposed,  both  vessels  have 
gone.  If  there  had  been  a  man-of-war  in  the  harbor,  they  might  have 
been  followed  and  searched  outside ;  but  that  would  not  have  aflbrded 

f)roofs  on  which  to  seize  them,  with  any  prospect,  under  our  existing 
aws,  of  their  condemnation  by  the  courts  at  home.  While  the  last  one 
of  these  vessels  was  yet  in  the  harbor,  and  subject  to  the  jurisdiction 
of  the  local  police,  she  was  visited  and  searched  by  order  of  the  min- 
ister of  justice,  but  without  finding  anything  that  would  justify  detain- 
ing her,  being  an  American  vessel.  Her  cargo  of  goods  and  stores, 
adapted  to  the  Afirican  slave  trade,  would  perhaps  have  led  to  her 
seizure,  if  she  had  been  an  English  or  Brazilian  ship,  under  the  pro- 
visions of  the  treaty  between  those  two  nations.  To  show,  however, 
her  probable  character,  I  may  mention,  that  a  subsequent  search  of 
the  houses  of  the  two  Brazilian  traders,  whose  names  were  found  in 
the  charter-party,  resulted  in  such  discoveries  that  they  were  arrested, 
and  are  now  in  prison. 

The  consul  will  probably  give  you  a  fuller  and  more  detailed  state- 
ment in  regard  to  these  particular  vessels.     I  only  refer  to  the  cases,  as 
both  illustration  and  occasion  for  what  I  have  said  generally  on  the  subject* 
The  copies  of  my  correspondence  with  the  consul,  and  with  Com- 
modore McKeever,  which  I  enclose,  (marked  A  24,  B  24,  and  C  24,)  wiV\ 
show  that  I  was  on  the  look  out,  on  another  occasion,  some  months  agOi 
for  one  of  these  piratical  expeditions,  projected  by  an  American.    Il> 
imswer  to  the  application,  which  you  wUl  observe  I  made  then,  th^^ 
**  Jamestown"  was  promptly  sent  up  from  Buenos  Ayres,  and  remainec^ 
in  waiting  here  some  time,  to  intercept  the  expected  slaver.     But  th^^ 
voyage,  in  that  instance,  in  consequence  of  what  occurred  in  New^ 
York,  as  I  afterwards  ascertained,  to  interrupt  the  preparation,  was 
abandoned.     The  provisions  and  stores  provided  for  the  expedition, 
were  also  found  by  one  of  the  British  cruisers,  (a  small  steamer,)  con- 
cealed on  an  uninhabited  island,  near  St.  Catharines,  and  destroyed. 
Miller,  though,  the  infamous  wretch  who  was  at  the  head  cif  iUand 
whose  arrest  in  the  United  States  Mr.  Todd  had  previously  advised,  on 
the  depositions  he  had  forwarded  to  your  department,  I  am  informed 
has  since  been  in  the  city,  no  doubt  concocting  new  and  similar  schemes. 
From  other  points  on  this  coast  I  hear  also  rumors  and  suspicions  of 
preparation  ibi  renewing  the  infernal  traffic. 

We  are  proudly  and  justly  jealous  of  our  flag,  and  of  the  national 
rights  whicn  it  represents.     We  will  not  permit  our  ships  to  be  visited 
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and  questioned  in  their  goings  and  coming  upon  the  ocean.  Are  we 
not  under  all  the  greater  obligations,  therefore,  to  see  to  it  ourselves, 
that  that  proud  flag,  and  the  ships  which  it  covers  and  protects,  are  not 
desecrated  by  prostitution  to  horrible  and  cruel  uses  ?  What  are  the 
remedies  or  means  of  prevention  ?  They  have  been  often  discussed  , 
but  permit  me  to  suggest  what  appear  lo  me  the  most  obvious,  and  as 
far  as  I  can  see,  the  only  efficient.  If  I  repeat  some  things  which  have 
been  advised  and  urged  by  my  predecessors  at  this  court,  (and  particu- 
larly by  Mr.  Wise  and  Mr.  Todd,)  I  beg  leave  lo  submit  that  such  con- 
currence of  views,  after  opportunities  of  information,  should  only  have 
to  give  greater  weight  and  consideration  to  our  united  testimony  and 
conclusions. 

1.  All  direct  trade  in  the  vessels  of  the  United  States,  between  Bra- 
zil and  the  Western  coast  of  Africa,  ought  to  be  prohibited  by  act  of 
Congress.  Then  no  regular  clearances,  or  ships'  papers  could  be  ob- 
tained, as  if  for  honest  voyages,  to  serve  as  a  cover  for  the  transfer  of 
vessels  to  be  used  as  slavers,  after  their  arrival  on  the  African  coast. 
This  prohibition,  I  admit,  would  be  a  strong  measure ;  but  none  too 
strong,  when  it  is  considered  that  tliere  is  no  really  honest  trade,  or 
next  to  none,  between  these  two  coasts — none  but  what  is  in  some  way 
directly  or  indirectly  connected  with  the  commerce  in  slaves,  or  sul>- 
ject  to  be  perverted  into  that  channel.  Lately,  for  example,  a  good 
many  horses  and  cattle  have  been  importccl  from  the  Cape  of  Good 
Hope  to  Rio  de  Janeiro.  But  the  slave  dealers  are  getting  hold  of  that 
idea,  and  under  the  pretence  of  having  to  take  in  cargoes  of  brute 
beasts,  find  a  pretext  for  providing  themselves  with  an  unusual  supply 
of  water,  farinha,  meal,  and  other  stores  suited  for  their  intendea  hu- 
man fi-eight.  They  may,  even,  the  better  to  hide  their  true  object,  take 
on  board  a  few  horses  or  cattle,  and  then,  after  clearing  for  Brazil,  pro- 
ceed securely  up  the  coast  on  the  other  side,  until  they  can  find  an  op- 
portunity for  tumbhngthe  less  valuable  animals  overboard,  totakebipeas 
m  their  place,  and  sail  away  with  all  the  speed  they  can  make,  to  some 
secret  and  unwatched  harbor  on  this  coast.  A  total  prohibition  of  trade 
between  the  two  coasts,  would  strike  at  the  root  of  the  mischief  And 
admitting  that  it  interfered  with  some  little  present  lawful  trade,  the 
good  to  be  accomplished  would  far  outweigh  any  trifling  advantage,  indi- 
vidual or  national,  to  be  derived  from  that.  And  there  are  other  free 
fields  enough,  all  the  wide  world  and  its  oceans  over,  for  the  exercise 
of  honest  and  harmless  American  commercial  enterprise.  If  thought 
most  advisable,  the  act  of  prohibition  might  be  limited,  for  experiment, 
to  a  term  of  years. 

2.  If  trade  between  Brazil  and  the  coast  of  Afi*ica  were  not  entirely 
prohibited,  the  exportation  from  this  country  thither  of  certain  classes, 
or  specified  articles  of  merchandize,  suited  only,  or  principally,  to  be 
Bsea  in  the  traffic  for  slaves,  might  be  forbidden  as  unlawful.  The 
cargoes,  for  example,  taken  from  this  port  a  few  days  ago,  in  the  two 
brigs  I  have  referred  to,  were  made  up  in  great  part  of  pieces  of  scar- 
let cloth,  rude  musical  instruments,  knives,  common  guns  and  gun- 
powder, designed,  no  doubt,  for  that  sort  of  barter  with  the  natives. 
Bcill  I  would  not  rely  much  on  such  partial  restriction.  And  moreover, 
it  would  be  liable  to  serious  objections.     The  articles  prohibited  ml^ht. 
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be  sent  through  other  channels,  and  not  directly  from  iMIs  country. 
And  it  would  not  do  to  exclude  them  entirely  from  the  coast  in  Ameri- 
can bottoms,  because,  although  used  in  the  trade  for  slaves,  the  same 
goods  are  also  exchanged  for  palm  oil,  dye  woods,  ivory,  gold  dust,  and 
other  African  productions  intended  for  other  markets. 

3.  Another  and  more  effective  means  for  preventing  the  abuse  of  our 
flag,  would  be  an  enactment  prohibiting  the  granting  of  consular  sea 
letters  to  American  vessels  sold  on  this  coast,  or  on  the  coast  of  Africa, 
for  any  other  purpose  than  to  authorize  them  to  make  the  voyage  home. 
It  might  be  well  indeed,  to  declare  all  such  sales,  except  under  cer- 
tain specified  conditions,  fraudulent  imd  void.  This  would  help  to  put 
an  end  to  all  the  sham  transfers,  by  which  vessels  are  supplied  to  the 
slave  importers,  and  would  prevent  also  those  actual  purchases  by 
foreigners  in  the  assumed  character  of  citizens  of  the  United  States,  by 
which  they  secure  to  themselves,  along  with  the  property  bought,  the 
more  important  and  valuable  privilege  of  sailing  still  under  American 
colors.  Let  such  a  law  as  this  be  made,  and  the  perjuries  which  they 
can  now  always  command  to  establish  their  citizenship  and  usual  resi- 
dence, would  avail  them  nothing. 

4.  But  if  none  of  these  new  legislative  enactments  arc  made  to  break 
up  altogether  or  restrict  the  trade  in  American  bottoms,  between  the 
two  cojists,  and  the  government  still  relies  upon  mere  physical  force  to 
compel  an  observance  of  flie  existing  laws,  or  to  bring  the  violators  to 
justice,  then  by  {dl  means  strengthen  the  power  and  efficiency  of  that 
force.  I  have  already  alluded  to  the  absolute  necessity  of  having  at 
least  one  small  war  steamer  constantly  on  this  station.  There  ought 
indeed  to  be  two  or  three  attached  to  the  squadron.  But  when  our 
naval  ships  search  and  would  seize  a  slaver,  tliey  have  little  encourage- 
ment to  incur  tlie  responsibility.  A  commander  is  hardly  justified  in 
the  risk  of  seizing  and  detaining  one,  Jis  a  prize,  unless  slaves  are  found 
actually  on  board.  And  it  is  too  well  known,  that,  adding  murder  to 
man  stealing,  slave  captains,  when  closely  pursued,  and  in  fear  of  cap- 
ture, have  not  hesitat(jd  to  tlirow  the  wretched  objects  of  their  com- 
merce into  the  sea,  and  thus  destroy  the  only  manifest  proof  of  their 

guilt.  To  meet  this  difficulty,  certain  marks  and  circumstances  should 
e  made  j)rima  facie  (evidence  of  the  unlawful  character  of  the  vessel 
and  voyage.  Let  it  be  the  law  that  a  vessel  found  witliin  certain  lati- 
tudes, between  the  two  coasts,  having  as  part  of  her  equipment  cer- 
tain specified  articles,  such  as  shackles  or  manacl^,  spare  paanks,  suit- 
able^ for  fitting  a  slave  deck,  or  an  extraordinary  quantity  of  water,  or 
provisions,  of  the  kind  used  to  feed  and  subsist  a  slave  cargo,  shall  be 
subject  to  seizure,  and  shall  be  condemned,  unless  satisfactory  proof  be 
furnished,  on  the  part  of  the  master  or  owner,  that  she  was  engaged  in 
a  lawful  employment.  The  specifications  and  clauses  to  this  efifect*  in- 
corporated in  the  several  treaties  made  by  Great  Britain  with  Spain  in 
1835,  and  with  other  powers  at  other  times,  might  be  consulteid  vrith 
advantage  in  the  framing  of  an  act. 

But  enough.  I  have  extended  this  communication  quite  bqpond  any 
tiling  I  designed  when  I  began.  But  I  am  exceedingly  anxious  to  at- 
tract to  it  your  earnest  attention,  and  to  obtain  for  its  considerationi  at 
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particular  time  for  the  reasons  I  have  mentioned,  not  only  your 
own  wise  and  sagacious  powers  of  mind  and  statesmanship,  but  the  in- 
fluence of  the  President  and  his  administration,  and,  if  possible,  the 
action  of  Congress  before  the  close  of  the  present  session. 

Something  ,must  be  done,  beyond  what  is  now  provided  for,  if  we 
^would  have  it  believed  abroad  that  our  government  is  really  sincere 
in  its  desire  for  the  suppression  of  the  slave  trade,  and  that  our  people 
mean  what  they  say  when  they  are  accustomed  to  denounce  it  as 
piracy  and  a  vUe  and  unholy  traffic.  And,  what  is  of  far  higher  cori- 
than  the  opinions  of  men,  some  more  active  and  energetic  mea- 
must  be  taken,  if  we  would  clear  our  skirts  as  a  nation,  and 
acquit  ourselves,  as  we  better  might,  of  the  obligations  we  owe  to  God 
ana  the  cause  of  humanity. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ROBERT  C.  SCHENCK. 
Hon.  Daniel  Webster, 

Secretary  of  StcUe^  Washingtofiy  2>.  C. 


Papers  accompanying  this  dispa4ch. 

1.  A  24,  Mr.  Schenck  to  Commodore  McKeever,  September  4, 1851. 

2.  B  24,  Commodore  McKeever  to  Mr.  Schenck,  October,  1851. 

3.  C  24,  Mr.  Schenck,  confidential,  to  consul  Kent,  October  10, 1851. 


A  24. 


Legation  of  the  United  States, 

Rio  de  Janeiro,  September  4,  1851. 

Sm :  I  am  in  possession  of  information,  confidentially  communicated 
to  me  by  his  excellency  the  British  minister  at  tliis  court,  that  a  vessel, 
destined  for  the  slave. trade,  and  abusing,  for  her  protection,  the  flag  of 
our  coxmtry,  is  expected  to  arrive  at  tnis  port  from  the  United  States 
about  the  middle  of  next  month.  She  was  to  sail  about  the  end  of 
Au^t,  and  will  have  on  board  as  master  a  notorious  slave  trader, 
against  whom  much  evidence  is  already  on  file  at  this  legation.  The 
poofs  of  her  coming,  and  of  her  character  and  object,  are  too  fiiU  to 
w  doubted. 

It  is  necessary  that  this  vessel  should  be  closely  watched  on  her 
arrival  here;  and  it  may  be  that  sufficient  cause  will  be  found  to 
justify  following  and  seizing  her  when  she  leaves  this  harbor  to  proceed 
opon  her  unlawful  voyage.  I  deem  it  exceedingly  important,  there- 
fe,  and  request  tliat  you  will  hasten  your  intended  return,  so  as  to  be 
We  befinre  the  time  indicated  for  her  arrival. 

The  Susquehaima  expecting  to  complete  her  repairs,  and  sail  before 
Ae  end  of  this  month,  unless  you  come  with  the  Congress,  or  send 
lome  other  vessel  of  your  squadron,  there  will  be  no  American  man- 
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of-war  in  this  harbor,  at  a  time  when  the  aid  and  services  of  one  may 
be  most  needed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

ROBERT  C.  SCHENCK. 
Commodore  Isaac  McK^ever, 

Commanding  United  States  squadron^  cacut  cf  BraziL 


B  24. 


Buenos  Atbes,  October^  1851. 

Sir  :  Your  communication  of  29th  August  has  been  received,  en- 
closing copies  of  correspondence  between  the  minister  of  foreign  affiurs 
and  the  legation,  in  reference  to  an  alleged  violation  of  a  port  r^ula- 
tion,  by  the  United  States  ship  Jamestown. 

I  have  taken  such  measures  as  will  prevent  a  recurrence  of  the 
matter  complained  of. 

I  have  also  received  your  communication  of  the  4th  ultimo,  convey- 
ing the  intelligence,  transmitted  by  his  excellency  the  British  minister 
at  Rio  de  Janeiro,  that  a  vessel,  oestined  for  the  .slave  trade  and  abus- 
ing for  her  protection  the  flag  of  our  country,  is  expected  to  arrive  at 
that  port  about  the  middle  of  the  present  month,  and  requesting  the 
presence  of  one  of  our  vessels  of  war,  in  order  to  take  such  measures 
as  may  prevent  the  prosecution  of  her  unlawful  voyage. 

It  was  my  intention,  at  first,  to  have  proceeded  myself  upon  this 
service,  but  the  peculiar  condition  of  affairs  here  has  decided  me  to 
detail  the  Jamestown  for  the  duty  in  question,  and  I  have  directed 
Captain  Downing  to  consult  with  you  in»  reference  to  the  best  means 
of  effecting  the  proposed  object. 

With  many  thanks  for  the  prompt  manner  in  which  you  have  com- 
municated this  intelligence,  and  witn  the  hope  that  our  efforts  to  pre- 
vent the  abuse  of  our  flag  may  be  successful, 

I  have  the  honor  to  be,  very  respectfully,  sir, 

I.  McKEEVER, 
Commanding  U>  S.  Naval  Forces^  Brazil  Station* 

His  Excellency  Robert  C.  Schenck, 

Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  United  StaUt* 


C  24. 

[Confidential.] 

Legation  of  the  United  States, 

Rio  de  Jamaro^  Ocuber  10, 186L 

Sir  :  I  have  had  information  since  about  the  first  of  laat  mamh,  tte 
a  brigantine  called  the  **  John  Adams,"  carrying  the  American  flaii 
and  with  American  papers,  but  destined  for  the  slave  trade,  wouA 
arrive  in  this  port  from  New  York  about  the  Ifich  of  this  OMXidi- 
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ird  of  her  will  be  coming,  as  owner  or  master,  that  notorious 
>iXBdeTf  B.  Mifler,  of  whose  sinnings  in  that  way,  heretofore,  there 
ready  evidence  on  file  in  your  consulate  and  at  this  legation.  The 
fs  I  have  of  his  present  contemplated  cruise  have  been  obtained 
igh  Mr.  Hudson,  the  British  minister  at  this  court,  by  intercepted 
rs,  and  revelations  made  by  some  of  the  accomplices,  and  are  too 
:  to  be  doubted. 

have  mentioned  the  case  to  you  before.  My  object  in  writing  at 
moment  is  simply  to  remind  you  that  the  time  is  approaching  near 
n  we  may  expect  the  arrival  of  the  vessel,  and  when  a  close  watch, 
ich  a  craft  does  appear  in  this  harbor,  must  be  kept  upon  her 
ements,  in  order  to  discover  any  thing  that  may  lead  to  the  detec- 
of  her  true  character,  and  her  seizure  m  that  case,  if  it  be  possible. 
have  notified  Commodore  McKeever,  at  Montevideo,*that  the  ser- 
5  of  a  vessel  of  his  squadron  may  be  needed  to  watch  her  motions, 

if  sood  reason  appears,  to  follow  her  to  sea ;  and  I  am  daily  ex- 
ing  nis  arrival,  with  the  frigate  Congress. 

know  that  you  will  co-operate  most  heartily  in  all  that  can  be  done, 
■dor  to  bring  to  justice  this  scoundrel  Miller,  or  any  concerned  with 

in  his  wicked  attempt  to  prostitute  the  fla^  of  our  country.  I  rely 
1  you,  therefore,  to  use  the  opportunities  of  your  ojOUce  to  get  wd 
est  information  and  the  most  authentic,  of  the  coming  of  such  a 
antine  into  this  port ;  whether  Miller  is  aboard  of  her  or  not,  and 
t  character  she  assumes,  and  what  papers  she  exhibits  on  her  ar- 
L 

et  us  catch  and  punish  the  wretch  and  his  associates,  if  it  can  pos- 
f  be  done.     I  think  we  may  now,  perhaps,  have  such  an  oppor- 

wiQ  call  at  your  oflGice,  in  the  city,  to-morrow,  and  give  you  some 
ler  particulars.     In  the  mean  time, 

I  am,  very  respectfully,  your  obedient  servant, 

ROBERT  C.  SCHENCK. 
DWARD  Kent,  Esq., 

United  States  Constdj  Rio  de  Janeiro. 


No.  43. 

« 

Mr.  Schenck  to  Mr.  Everett. 

[Extract.] 

Legation  of  th^  United  States, 

Bio  de  Janeiro,  January  14,  1853. 
•  ••••••• 

smut  me,  also,  at  this  time,  to  refer  you  to  my  No.  24,  suggesting 
leoesflity  of  some  further  legislation  by  Congress,  or  the  sending  of 
ferent  sort  of  naval  force  to  this  station,  to  aid  more  efiectually  the 
reflsum  of  the  slave  trade.  That  dispatch,  probably,  was  not 
gilt  to  the  nodoe  of  the  President,  or  of  the  Secretary  of  the  K^n^* 
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I  shall  report  to  you,  in  a  few  days,  an  instance  of  flagrant  diseraoe  t 
our  flag,  oy  being  employed  in  that  traffic,  which  has  recenUy  bee 
detected  here,  under  precisely  the  circumstances  of  which  I  then  ggv 
warning. 


No.  45. 
Mr*  Schenck  to  Mr.  Everett. 

'[Extract.] 

■ 

Legation  of  the  United  States, 

Bio  de  Janeiro^  February  5,  1853> 

Sir:  In  my  dispatch  No.  43, 1  made  allusion  to  a  recent  act  (^sliw 
piracy  committed  b^  an  American  on  this  coast  I  proceed  nowti 
give  some  more  distinct  explanation  and  statement  of  the  transacrinn. 

In  my  No.  24,  on  the  26th  of  last  April,  I  made  certain  obserralidt 
and  suggestions  in  regard  to  the  African  slave  trade,  and  expressed  iv 
fears  that  the  abomination  was  about  to  be  actively  renewed,  under  tfa 
protection,  and  to  the  disgrace  of  our  flag.  I  mentioned,  as  the  imflM 
diate  occasion  for  my  writing  on  the  subject  at  that  time,  that  tiP 
American  brigs  had  left  this  port  under  suspicious  circumstance! 
intending,  I  had  no  doubt,  to  make  slave  voyages ;  although,  under  tb 
existing  laws,  neither  the  consul  of  the  United  States  i)«r  I  had  ao] 
power  to  detain  them,  or  means  to  intercept  and  defeat  their  nefiuiow 
purpose.  I  was  not  mistaken.  Those  apprehensions  have  beei 
reanzed. 

One  of  the  vessels  indicated,  by  the  accidents  of  navigation  on  the  Afri- 
can coast,  as  has  been  since  ascertained,  was  prevented  from  getting  hei 
human  cargo,  and  has  returned  to  the  United  States.  The  other,  the  "Cam 
argo,"  American,  (I  think  from  Portland,  Maine,)  with  American  flag 
captain,  and  crew,  arrived  on  this  coast  again  a  few  weeks  ago,  with  fiv( 
hundred  blacks  on  board,  whom  she  succeeded,  by  concert  with  per 
sons  on  shore,  in  running  in  and  landing  at  Bracuhy,  a  little,  unfre 

3uented  port,  a  few  leagues  from  this  city.  To  avoid  pursuit  anc 
etection,  the  brig  was  then  burnt  to  the  water's  edge,  and  the  hnl 
scuttled  and  sunk ;  her  captain  f  named  Gordon)  and  his  sailors  scatterim 
through  the  country  and  escapmg.  The  negroes  were  hurried  up  u^ 
the  mountains.  About  fifty  ol  them  have  been  found,  and  are  in  coarflj 
of  the  Brazilian  authorities.  Four  of  the  sailors  have  been  arresM 
and  are  now  in  prison  here  awaiting  their  trial.  So  also  is  Bfr.  6eaq[ 
Marsden,  a  native  and  citizen  of  the  United  States,  a  resident  in  tb 
city,  who  had  been  consignee  of  the  "  Camargo"  when  die  was  ha 
in  April.  Captain  Gordon  has  eluded  pursmt,  and  gSft,  awacjTf  it  i 
understood,  to  Montevido,  whence  he  has  probably  gonft  to  die  Umto 
States,  , 

Perhaps  I  may  hereafter  obtain  testimony  upon  whinhiflMur  yiSkk 
can  be  prosecuted  at  home ;  or  may,  possimyt  make  ■■ 
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Ji  the  imperial  authorities,  for  sending  two  of  the  guilty  seamen  in 
"soDy  to  be  used  as  State's  evidence  m  our  court,  ibr  the  indictment 
1  conviction  of  Gordon.  Mr.  Consul  Kent,  who  has  probably  made 
fOrt  to  you  of  the  transaction,  will  render  me  in  this  every  possible 
istance. 

[zinnediately  after  hearing  of  the  occurrence,  I  addressed  myself  to 
5  minister  for  foreign  affairs,  asking  him  to  procure  for  me  such  in- 
mation  and  proofs  as  this  government  might  be  able  to  furnish,  impli- 
dng  citizens  of  the  United  States. 

Enclosed  are  copies  of  my  note,  and  the  reply  to  it,  which  I  have 
It  received :  (A  46,  and  B  45.) 

I  send  a  copy  of  one  of  the  newspapers  of  this  city,  the  "  Correio 
ercantil"  of  the  31st  December,  containing  an  article  about  tbis  affair. 
SDclose  also  a  translation  of  the  same.  The  editor's  comments  upon 
B  relation  of  the  United  States  to  the  matter  are  severe ;  but,  in  the 
Eon,  alas !  too  just  and  true.  Our  flag,  as  I  have  explained  formerly, 
the  one  particularly  chosen  by  these  pirates  and  man-traders  for  dis- 
tise ;  and  I  fear  that,  unless  something  more  eflectual  be  enacted  and 
ne  by  Congress  and  the  Executive,  we  must  expect  to  see  the  in- 
inces  of  crime  under  its  protection  soon  and  often  repeated. 
But  I  have  nothing  to  add  now  to  what  I  urged  so  much  at  length  in 
y  dispatch  of  April.  I  give  this  present  account  of  an  outrage  actually 
amitted,  as  the  best  possible  evidence  that  the  suspicions  and  appre- 
eaiions  I  then  expressed  were  not  entertained  without  good  reason. 

Hon.  Edward  Everett, 

Secretary  of  State. 


No.  82.— A  45. 

Legation  of  the  United  States, 

Rio  de  Janeiro y  December  31,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
fthe  United  States,  has  read  with  much  regret  certain  pubhcations  in 
|c  public  journals  of  this  city,  from  which  it  would  appear  that  a  cargo 
^blacks  from  Africa  has  Ixien  landed,  within  a  few  days  past,  at  some 
Alt  on  the  coast  of  this  empire,  and  carried  under  the  protection  of  an 
ilawfiil  and  armed  force  into  the  inleiior,  to  be  held  as  slaves. 
And  it  is  a  source  of  still  deeper  chagrin  to  see  it  reported  that  this 
coess,  of  those  engaged  in  the  infamous  traffic,  has  been  accomplished 
dcr  the  flag  of  the  United  States. 

Desiring  to  do  whatever  may  be  possible  to  aid  in  the  prevention  or 
lushmcnt  of  such  offences,  and  particularly  if  committed  by  Ameri- 
9  citizens,  desecrating,  for  that  purpose,  their  national  ensign,  the 
dersigncd  addresses  himself  now  to  his  excellency  Paulino  Jos6 
nes  de  Souzaof  the  council  of  his  Majesty  the  emperor,  minister  and 
Tetany  of  state  for  foreign  affairs,  with  a  request  to  be  furnished  with 
atever  official  or  unofficial  statements  or  proofs  may  be  in  possession 
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of  his  excellency  in  relation  to  this  occurrence,  and  tending  to  sbw 
any  vessel  or  citizen  of  the  United  States  has  been  thus  dete 

employed- 

Such  information,  if  it  cannot  be  availed  of  now,  to  prevent  the 
and  outrage  in  this  particular  instance,  may  at  least  serve  to  enfoi 
communication  with  which  the  undersigned  will  feel  it  his  duty  aj 
call  the  attention  of  his  government  to  the  subject. 

The  undersigned  renews  to  his  excellency  the  assurances  of  hi 
respect  and  distinguished  consideration. 

ROBERT  C.  SCHEN( 

His  Ex.  Paulino  Jose  Soares  de  Souza,  &c. 


B.  45. 

[Translation.] 

Department  of  Foreign  Affairs, 
Rio  de  Janeiro^  February  1,  IJ 

The  undersigned,  of  the  council  of  his  Majesty,  the  emperor,  m 
and  secretary  of  state  for  foreign  affairs,  has  the  honor  to  ackno\ 
the  receipt  of  the  note  No.  82,  which  Mr.  Robert  C.  Schenck, 
extraordinary  and  minister  plenipotentiary  of  the  United  Sti 
America,  addressed  hin  on  the  31st  of  December  last,  in  which, 
ing  to  certain  publications  made  by  the  journals  of  this  city,  rela 
the  landing  of  Africans,  which  was  effected  lately  under  the  flag 
nation,  in  one  of  the  ports  on  the  coast  of  the  Empire,  he  asks 
furnished  with  whatever  information  or  proofs  that  may  be  within 
in  connection  with  that  fact,  in  as  much  as  he  is  very  desirous 
operate  on  his  part,  in  the  prevention  and  punishment  of  similar  c 
particularly  when  committed  by  American  citizens. 

The  undersigned  regrets  to  have  to  conmiunicate  to  Mr-  Schei 
reply  to  his  note  aforesaid,  that  four  sailors  belonging  to  the  crew 
slaver  having  been  captured  on  the  4th  of  last  month,  two  of  wb 
American  citizens,  they  have  deposed  that  said  vessel  (slav^) 
North  American  brig  "Camargo,"  Captain  Gordon ;  that  she  c 
this  port  loaded  on  the  22d  of  October,  1851,  proceeding  from  ( 
nia;  that  on  the  11th  of  April  of  last  year,  she  sailed  fia 
place  for  the  Cape  of  Good  Hope,  with  a  lawful  cargo,  din 
with  the  same  nationality  by  the  American  citizen  George  Mi 
who  is  also  detained  for  the  investigation,  proceeding  from  d 
Mozambique  and  Quilemane,  where  she  was  armed,  and  reoei^ 
board  a  cargo  of  five  hundred  Africans,  who  were  landed  at  Bi 
on  the  coast  of  Angra  dos  Reis,  on  the  12th  day  of  Decemberi 
accompanied  by  the  crew  to  the  top  of  the  mountain,  and  the  ve 
on  fire  on  the  same  night  of  the  landing. 

Such  is  the  scanty  information  which  the  underajgoed  can  g 
the  present,  to  Mr.  Schenck,  the  proceedings  which  have  been  in 
not  being  yet  fully  organized,  but  as  soon  as  the  invettjgntioii  b 
brought  to  a  close,  the  undersigned  will  not  ne|^eet  to  fva 
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sbenck  with  more  ample  particulars  in  order  that  he  may  communi- 
ite  the  same  to  his  government. 

The  undersigned  renews  to  Mr.  Schenck,  the  assurances  of  his  per- 
Ci  regard  and  distinguished  consideration. 

PAULINO  JOSE  SOARES  DE  SOUZA. 
<Mr.  RoBEBT  C.  Schenck,  &c.,  &c.,  &c. 


ion  of  an  editorial  in  the  Correio  Mercantil,  of  Rio  de  Janeiro,  of  December  31, 

1853.] 

When  we  gave  yesterday  the  information  we  possessed  respecting 
be  landing  of  Africans  at  a  point  upon  our  coast,  we  said:  "We  are 
ofcrmed  that  this  violation  of  law  was  perpetrated  under  the  American 

lag-  "*       ^ 

"From  subsequent  information  we  have  received,  we  can  say,  and  we 

do  so  with  regret,  that  it  was  the  flag  of  the  United  States  which  covered 
dug  act  of  piracy,  sustained  by  citizens  of  that  great  nation  who,  dis- 
flbeying  the  orders  of  their  government,  and  violating  the  laws  of  their 
country,  do  not  blush  to  soil  the  glorious  flag  of  their  nation  only  with 
tfiew  to  the  vile  profits  of  this  accursed  traffic  in  Africans. 
'  •*If  it  is  possible,  for  special  considerations,  to  weaken  the  painful  im- 
^Vttsion  which  all  must  feel  at  the  sight  of  the  perpetration  of  a  great 
wme,  such  considerations  exist  for  us  in  the  reflection  that  it  was  not 
Ik  flag  which  protected  the  crime  perpetrated;  and  that  even  our 
Jtthorities  upon  the  coast  can  And  an  excuse  for  not  having  employed 
Iteasures  to  prevent  the  landing  of  which  we  treat,  in  the  absence  of 
ftrce  at  their  disposal  to  resist  the  [capangas]  of  our  capitaUsts,  who  will 
ftence  presume  that  they  can  do  whatever  they  think  proper  for  their 
pvticular  interest. 

**If  the  government  of  the  American  Union  does  not  resolve  to  vindi- 
cate still  more  the  honor  of  its  flag ;  if  its  diplomatic  agents,  and  those 
cf  its  navy,  have  not  their  powers  enlarged,  or  are  not  provided  with 
Beans  for  prosecuting  those  who,  against  the  laws  of  their  own  country, 
ikinie  the  laws  of  nations,  the  slave  trade  will  recover  new  anima- 
tion, and  the  American  flag,  which  has  assisted  so  much  in  the  civiliza- 
lion  of  the  world,  while  it  continues  to  be  respected  as  the  representa- 
fht  emblem  of  a  powerful  nation,  will  lose  both  in  dignity  and  glory. 
tt  18  confidently  stated  that  other  speculations,  like  that  of  which  we 
fttaty  will  also  be  protected  by  the  American  flag ;  and  even  although 
&e  American  minister  should  wish  to  employ  all  the  means  in  his 
power  to  oppose  the  violation  of  the  laws  of  the  country  which  he  so 
Mitfaily  represents,  and  should  be  assisted  in  this  by  the  worthy  com- 
Moader  of  the  squadron,  how  can  they  arrive  at  any  profitable  result, 
B  long  as  they  have  at  their  disposal  only  a  few  ships  of  war,  all  of 
luge  size,  and  scattered  over  so  vast  a  station  as  that  of  South 
kmerica? 

"In  spite  of  all  we  must  not  be  disheartened ;  let  the  imperial  govern- 
aest  continue  to  employ  all  the  legal  means  at  its  disposal  (andf  inves- 
jgatioos  to  discover  the  crime  and  its  perpetrators  are  lesal)  it  pos- 
more  than  enough  of  means  of  force,  which,  employed  with 
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caution,  will  bring  to  repentance  those  who  dare  abuse  the  laws  to 
which  they  are  subject,  and  whose  violation  can  cause  us  much  harm; 
injuring  our  reputation  abroad,  and  retarding  our  prosperity. 

"  If  the  imperial  government  be  •  assisted,  as  it  should  be,  by  the 
authorities ;  it  among  them  be  found  the  same  energy  which,  they  say, 
has  been  displayed  by  Sefior  Francisco  Diego  Pereira  de  Vasconcelk», 
chief  of  the  police  ot  the  capital,  (who,  we  are  told,  has  already  dis- 
covered the  clue  through  which  he  will  be  able  to  find  out  those  who 
are  criminal  on  land,  no  matter  to  what  class  of  society  they  may  be- 
long,) all  the  labor  and  expense  of  the  last  three  years  will  not  have 
been  in  vain,  and  the  criminals  will  be  arrested  in  their  career. 

"  Not  wishing  to  place  any  obstacles  in  the  way  of  the  researches  of 
the  criminal  authonties,  we  are  obliged  to  keep  silence  upon  all  ve 
know ;  there  will  not  be  wanting,  however,  an  occasion  to  inform  oar 
readers  of  all." 


3d  CoiroaBss,  [SENATE.]  Ex.  Doc. 

Itt  Sesiitm.  No.  48. 


REPORT 

or 


HE    SECRETARY    OF    THE  INTERIOR, 


IM  ANSWER  TO 


resolution  of  the  Senate  calling  for  the  report  of  the  examination  and 
tneasurement  of  the  materials  and  toork  furnished  by  contract  for  the  Patent 
Office  buildings  and  a  statement  of  the  payments  made  under  the  act  of 
^ugustj  1852. 

March  13,  1854.^R6fe:rad  to  the  Committee  on  Public  Baildingi. 


Department  of  the  iNTEsioiaLy 

Washington,  March  10,  1854. 

8ir:  On  the  24th  ultimo  I  had  the  honor  to  receive  a  resoludkm  of 
^  Senate  of  the  23d  ultimo,  in  the  following  words,  viz :  '^  Rnalbai^ 
^  the  Secretary  of  the  Interior  be  and  he  is  hereby  directed  to  lay 
dbre  the  Senate  the  report  of  the  examination  and  measurement 
Ude  of  the  work  and  materials  furnished  by  contract  for  the  construe- 
OD  of  the  wing  of  the  Patent  Office  building,  as  ordered  by  the  act  of 
i^gust,  1852 ;  together  with  a  statement  showing  the  amount  of  pay- 
eots  made  on  account  of  said  contracts  since  the  passage  of  said 
!t"  In  answer  to  said  resolution,  I  now  transmit  the  following 
sscribed  papers,  viz : 

A. — Copy  of  a  letter  of  the  First  Comptroller  of  the  Treasury,  dated 
e  8th  instant. 

B. — Copy  of  a  report  of  the  Commissioner  of  Patents,  dated  the 
til  ultimo,  on  the  suDJect  of  ''  extra  cube  stone"  used  in  the  construc- 
o  of  granite  work  in  the  west  wing  of  the  Patent  Office  building. 
C. — Copy  of  a  report  of  Edward  Clarke,  assistant  superintendent 
itent  Omcc  building,  dated  the  3d  instant,  in  relation  to  extra  cube 
ne  finr  granite  woi£  in  west  wing  of  Patent  Office. 
No-  1  A. — Copies  of  vouchers — ^payments  by  William  Easby,  on  ac- 
OBt  of  east  wmg  of  Patent  Office  building,  embracing  a  period  of 
!ie  between  the  8th  September,  1852,  and  12th  March,  1855. 
No.  2  B. — Copies  of  vouchers — ^payments  by  B.  B.  French,  on  ac- 
tatt  of  east  wmg  of  Patent  Office  building,  embracing  a  period  of 
M  from  July  15,  1853,  to  October  6,  1853. 

No.  3  C. — Copies  of  vouchers — ^payments  by  B.  B.  French,  on  ac- 
gnt  of  east  and  west  wings  of  Patent  Office  buUding,  embracing  a 
riod  of  time  from  December  31,  1853,  to  January  17,  1854. 
Ho-  4  D. — Copies  of  vouchers — ^payments  by  B.  B.  French,  on  ac* 
m/L  of  east  wing  of  Patent  Office  building,  embracing  a  period  of 
le  from  January  31,  1854,  to  February  7, 1854. 
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No.  5  E. — ^Payments,  and  recapitulation  of  payments,  on  account  of 
contracts  for  measurement  of  the  work  and  material  furnished  on  east 
and  west  wings  of  the  Patent  Office  building,  as  contained  in  foregoing 
papers  1,  2,  3,  and  4. 

No.  6  F. — Copies  of  letters  by  First  Comptroller  to  Commissioner 
of  Public  Buildings,  of  the  4th  instant,  and  his  reply  thereto,  dated  the 
6th  instant,  in  relation  to  the  subject  of  Senate  resolution  of  the 
ultimo. 

I  cim,  sir,  with  much  respect,  &a, 

R.  McClelland,  Secretary. 
Hon.  D.  R.  Atchison, 

President  of  tJie  Senate. 


*  • 


Treasury  Department, 

Comptroller* »  Office,  March  8, 1854. 

Sir  :  In  reply  to  your  letter  of  the  24tli  ultimo,  received  the  2aih, 
enclosing  a  copy  of  the  resolution  of  the  Senate  of  the  23d  of  same 
month,  I  beg  leave  herewith  to  transmit  copies  of  the  Vouchers,  being 
payments  by  William  Easby,  esq.,  late  Commissioner  of  Public  Buili 
mgs,  and  by  B.  B.  French,  esq.,  present  Commissioner,  to  the  contrac- 
tors of  the  east  and  west  wings  of  the  Patent  Office  building,  from  and 
after  August  31,  1852,  to  February  7,  1854,  since  which  date  no  pay- 
ment has  been  made.     The  aforesaid  vouchers  contain  "  the  report  of 
the  examination  and  measurement  made  of  the  work  and  materials 
furnished  by  contract  for  the  construction"  of  the  wings,  as  certified 
by  the  sworn  measurers,  and  also  the  amount  receipted  on  each  voucher. 
The  whole  statement  is  comprised  in  six  series  of  papers  attached, 
numbered  and  designated  by  the  alphabet,  from  A  to  F,  inclusive. 
Nos.  1,  2,  3,  and  4  contain,  respectively,  the  copies  of  the  said  vouch- 
ers ;  No.  5  embraces  the  amount  of  payments,  and  recapItulatioD  (f^ 
payments,  in  consecutive  order. 

As  the  resolution  calls  for  amount  of  payments,  I  have  caused  to  be 
made  two  columns— one  of  previous  and  the  other  of  present  pay- 
ments, and  also  a  total  column.  It  will  be  perceived  that  the  previous 
payments  consist  of  advances  made  from  time  to  time  on  the  work  83 
It  progressed,  imd  that  the  column  of  present  payments  comprises  the 
nett  balances  due  and  paid  after  the  measurement  and  completian  ot 
the  work  contained  in  a  certain  contract,  or  up  to  a  spedfied  time,  as 
will  appear  by  a  reference  to  the  vouchers. 

As  the  west  wing  is  now  in  course  of  construction,  much  of  the  re* 
tained  per  centage  is  due,  and  will  be  payable,  in  accoFdance  with  the  -i 
practice  and  the  terms  of  contracts,  when  the  work  shall  be  completed  .;: 
and  accepted ;  therefore  I  have  not  included  in  the  list  of  pajments  \  \ 
the  amount  of  the  retained  per  centage,  although  it  appears  oa  the 
vouchers  in  each  case. 

No.  6  contains  a  copy  of  a  letter  from  this  office,  of  the  4th  instant, 
to  Commissioner  French,  inquiring  whether  he  had  other  pajrments  vf 
plicable  to  the  resolution  not  rendered  in  his  accodUt,  anci  his  reply  of 
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he  6th,  with  the  information  that  all  vouchers  certified  by  sworn 
neasurers  had  been  returned  with  his  accounts  to  the  treasury. 

In  the  act  of  August  31,  1852,  (Session  Laws,  page  93,)  is  an  ap- 
xropriation  *'  of  one  hundred  and  three  thousand  dollars  for  completing 
be  east  wing  of  the  Patent  Office.  Specific  directions  are  given  for 
neasuring  the  work  and  materials ;  and  it  was  made  the  duty  of  the 
Comptroller  of  the  Treasury  to  arrest  and  stop  any  voucher  not  made 
in  form  and  in  accordance  with  the  terms  of  the  contract  against 
Birhich  it  was  drawn." 

Immediately  after  the  passage  of  the  clause  cited,  I  was  consulted 
AS  to  the  form  of  the  certincate  to  be  given  by  the  sworn  measurer,  and  I 
sidopted  one  in  the  following  words :  "  I  hereby  certify  that  I  have  ex- 
amined and  measured  the  work  and  materials  embraced  in  the  fbre- 
gomg  estimate,  according  to  a  provision  in  the  first  section  of  the  act 
of  August  31,  1852,  relating  to  the  east  wing  of  tho  Patent  Office 
building,  and  that  it  is  correct ;"  to  be  signed  by  the  sworn  measurer. 
This  form  was  brief,  but  comprehended  all  that  part  of  the  law  required. 

This  certificate  has  been  given  by  the  measurer  on  all  the  work  and 
materials  embraced,  for  which  payments  have  been  made  withiR  the 
provisions  of  the  clause  mentioned.  In  copying  the  papers,  there  may 
oe  such  a  transposition,  in  some  instances,  of  them  as  to  place  the  re- 
ceipts before  the  certificates,  but  it  will  be  found  the  certificates  by 
their  dates  authorized  the  payments.  They  were  copied  as  they  were 
on  file  with  the  accounts. 

It  has  been  the  object  of  this  office  to  carry  said  clause  of  the  law 
of  August  31,  1852,  fully  into  effect. 

Most  sincerely,  yours, 

ELISHA  WHITTLESEY. 

Hon.  R.  McClelland, 

Secretary  of  the  Interior* 


Washington,  February  20,  1854. 

Sib:  I  have  the  honor  to  report  the  result  of  my  inquiries  relative  to 
the  price  proper  to  be  paid  for  what  is  known  as  "  extra  cube  stone," 
used  in  the  construction  of  the  granite  work  on  the  west  wing  of  the 
patent  office.  The  contract  fixes  the  price  of  "cube  stone,"  that  is  to 
layy  of  stone  only  one  foot  deep  in  the  wall ;  but  after  the  contract  was 
■gned,  it  was  thought  expedient  that  the  granite  facing  should  extend 
deeper  than  one  foot.  For  this  increased  depth  no  provision  was  made 
ia  tne  contract,  and  the  price  of  this  "extra  cube  stone"  is  now  to  be 
fixed.  The  act  of  dlst  of  August,  1852,  provides,  that  the  contractor 
in  such  cases  shall  be  paid  a  pro  rata  price  "  for  materials  only,"  that 
18  to  say,  that  he  shall  receive  for  such  extra  work  a  price  proportionate 
to  the  general  scale  of  prices  paid  for  other  things  as  fixed  by  the  con- 
tract. 

Mr.  Harkness  has  attempted  to  solve  the  problem  thus  presented,  by 
deducting  the  price  paid  for  nine  inch  ashler,  from  that  paid  for  cuble 
stonet  thus  ascertaimng  the  price  at  which  the  extra  three  mches  on  the 
back  part  of  this  latter  was  rated  in  the  contract.    In  this  manner  he 
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reaches  the  conclusion  that  the  pro  rata  price  for  extra  cube  granite  is 
$]  20  per  foot. 

This  would  have  been  a  just  mode  of  computation,  if  the  prices  paid 
for  ashler  and  for  cube  Hone  had  been  graduateu  with  mathematical  preci- 
sion. But  a  sUght  knowledge  of  the  history  of  the  letting  of  this  con- 
tract will  satisfy  any  one,  that  if  the  prices  of  these  two  kinds  of  stone 
are  at  all  accurately  graduated,  it  is  wholly  accidental.  Mr.  Clark,  the 
architect,  has  arrived  to  about  the  same  conclusion  with  Mr.  Had[- 
ness,  by  a  more  simple,  and  more  satisfactory  process.  The  contract 
price  for  each  foot  ot  cube  stone,  including  the  dressing  of  one  of  its 
faces,  is  SI  50.  Mr.  Clark  calculates  that  the  dressing  of  this  face 
would  not,  at  a  liberal  allowance,  exceed  30  cents,  leaving  SI  20  as  the 
price  paid  for  the  undressed  stone,  or  in  other  words,  the  price  of  one 
loot  of  material  placed  in  the  wall. 

On  the  other  hand,  the  late  Commissioner  of  Pubhc  Buildings  calcu- 
lated the  fair  value  of  extra  cube  stone  at  50  cents  per  l(X)t,  and  thinb 
the  contractors  entitled  to  no  more.  In  this  I  think  him  clearly  mis- 
taken. 

If  by  "  the  pro  rata  price  of  materials,"  we  are  to  understand  the  value 
of  the  stone  as  it  lies  in  the  (juarry,  before  any  labor  whatever  has 
been  expended  upon  it,  fifty  cents  per  foot  is  much  too  htrge  ;  but  that 
would  certainly  be  very  unreasonable,  and,  therelbre,  unjust  way  of 
reckoning  on  tliis  matter.  The  granite  must  be  quarried,  transpoiiedi 
dressed  to  the  proper  thickness  and  length,  and  then  laid  in  the  vralL 
If  you  can  ascertain  thep'o  rata  value  of  tlie  materials  when  thus  pre- 
pared and  placed  in  the  wall,  it  seems  to  me  we  have  the  just  rule 
of  the  price  that  should  be  allowed. 

Now,  in  the  first  place,  fifty  cents  per  l(X)t  is  altogether  less  than  the 
price  for  which  the  rough  granite  can  be  delivered  at  the  railroad  depot 
After  much  investigation,  I  am  disposed  to  think  that  the  lowest  proba- 
ble price  for  which  such  stone  could  be  so  delivered,  would  be  from  sixty 
to  eighty  cents  per  foot,  according  to  the  size  of  the  stone. 

Capt.  Meigs  mforms  me,  that  tor  some  rough  granite  used  upon  the 
capitol,  and  not  provided  for  in  the  contract,  eighty  cents  per  foot  wa» 
allowed  to  the  contractors.  From  examination  of  the  sub-contracta 
made  by  the  present  contractors,  I  am  satisfied  that  their  rough  granitCt 
delivered  at  tneir  yard,  will  cost  them  about  seventy  cents  per  fcoli 
and  I  should  be  inclined  to  think  that  this  might  be  regarded  as  about 
the  fair  standard  of  the  cost  of  rough  granite  at  the  yard.  Now,  it  is 
estimated  that  in  dressing  stone  there  is  a  waste  of  about  thirty  per 
cent.,  so  that  a  stone  of  ten  cubic  feet,  measured  in  the  rough,  will  be 
reduced  to  seven  when  dressed.  The  rough  stone  of  seventy  cents  per 
foot,  would  cost  seven  dollars — the  dressed  stone,  to  be  worth  the  same 
price  must  be  reckoned  at  one  dollar  per  foot. 

But  even  this  contemplates  no  compensation  for  hauling  to  theboil^ 
ing,  handling,  &c.  To  meet  all  these  contingencies,  it  is  laid  down  in 
standard  works  on  this  subject,  that  if  you  measure  the  finished  stone 
delivered  at  the  building,  the  price  should  be  fifty  per  cent,  greater  than 
that  of  the  rough  stone  delivered  at  the  depot,  or  on  the  whariy  in  order 
to  compensate  for  waste,  hauling,  and  handling.  And  even  alter  tbisy 
an  additional  compensation  is  to  be  allowed  for  raising  and  8e£ng  the 
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tone ;  if,  then,  we  take  seventy  cents  per  foot  for  the  price  of  the 
ough  stone  delivered  at  the  depot,  by  aading  fifty  per  cent,  wc  shall 
ifl;ve  SI  05  as  the  price  of  the  dressed,  delivered  at  the  building,  and 
ifteen  cents  more  would  not  be  an  extravagant  price  for  raising  and 
etting.  I  am,  therefore  of  the  opinion,  that  SI  20  per  ioot  for  extra 
obe  stone  is  not  an  exorbitant  price,  and  I  believe  it  should  be  allowed 
!i  the  present  case. 

Yours  very  respectfully 

C.  MASON. 
Hon.  R.  McClblland, 

Secretary  of  the  Interior. 


Superintendent's  Office,  Patent  Office  Buildino. 

March  3,  1854. 

Sir  :  In  compliance  with  your  request,  I  have  the  honor  to  submit 
le  following  as  my  reason  tor  having  concluded  that  the  price  fixed 
a  the  extra  cube  stone  embraced  in  tne  estimate  of  Mr.  J.  C.  Hark- 
w9Bf  for  the  granite  work  of  Messrs.  P.  &  G.  Berry,  for  the  west  wing 
t  the  Patent  OflSce  building,  is  correct. 

The  contract  allows  SI  50  per  superficial  foot  for  the  *'  plain  faced 
obe  stone,'*  that  is,  stone  the  depth  of  which  is  one  foot  on  the  bed. 
tr  was  found  that  one  foot  was  too  narrow  for  the  basement  story,  conse- 
[oently,  six  inchet  were  added. 

This  of  course  was  added  six  inches  of  rough  material  to  the  stone, 
mmed  in  the  contract.  The  stone  thus  added,  forms  tlie  item  of 
^  extra  cube  stone'*  in  question. 

The  law  of  31st  of  August,  1852,  provides :  '*  That  if  it  be  shown 
dart  any  extra  materials  are  used,  they  to  be  rated  at  the  pro  rata  price 
fcr  materials  only." 

This  I  understand  to  mean,  that  the  same  price  should  be  paid  for 
^  six  inches  added  as  is  paid  for  the  rough  material  on  the  first  foot, 
fcr  which  there  is  a  specified  price  in  the  contract. 

I  find  that  working  the  fine  face  is  worth  30  cents  per  superficial 
fct,  and  after  having  deducted  that  from  the  contract  price  tor  plain 
6te  cube  stone,  we  have  $1  20  for  the  rough  material  in  the  first  foot. 
In  conclusion  allow  me  to  add,  that  in  my  opinion,  this  is  a  fair  pro 
ntta  price. 

Very  respectfijUy,  your  obedient  servant, 

EDWARD  CLARK, 
Asst.  Sup.  Pat.  Office  Building. 

Bon*  Robert  McClei^land, 

Secretary  of  the  Interior. 


6  S.  Doc.  48. 

No.  1  A. 

Copies  of  vouchers;  payments  by  William  Eashy^  on  account  of  east  waig 
of  the  Patent  Office  building,  embracing  a  period  of  time  from  8th  ^ 
September,  1852,  to  12th  of  March,  ISSS. 

Payments  by  William  Easby,  Commissioner  of  Public  Buildings,  oa 
account  of  contracts  for  east  wing  of  the  Patent  Office  building,  on  the 
certificates  and  measurements  of  work  done  as  certified  by  J-  C.  Hark- 
ness  and  Edward  Clark,  sworn  measurers,  and  allowed  m  First  Audi- 
tor's report,  No.  110,808,  and  vouchers,  with  the  dates  specified,  as  fol- 
lows :  after  31st  of  August,  1852. 

Abstract  No.  18. — Voucher  No.  8,  September  8,  1852. 

Office  of  Superintendent,  Patent  Office  Building, 

At^ust  27,  1852. 

Sir  :  This  is  to  certify  that  I  have  measured  the  work  done,  and 
materials  furnished,  by  Provost,  Winter  &  Co.,  at  the  portico  of  the 
east  wing  of  the  Patent  Office  building;  also,  the  tiling  done  by  them 
at  the  same  building,  and  find  the  result  as  follows,  viz : 

6,541  feet,  cubic,  marble  in  columns,  at  33  60 $23,547  60 

3,280  feet,  superficial,  faced  work,  marble  in'  columns, 

at  75  cents 2,460  00 

2,670  feet,  superficial,  beds  and  bills,  marble  in  columns, 

at  60  cents 1,602  00 

1,242  feet,  lineal,  flutes,  2  columns,  at  90  cents 1,117  80 

267  feet,  superficial,  faced  work  on  the  capitals,  at  S2. .  534  OO 
90  feet,   superficial,  faced  work  on   two  abacuses,  at 

50  cents 45  OO 

756  feet,  superficial,  faced  work,  cubic  stone  in  cheek 

block,  at  $1  28 737  25 

850  feet,  superficial,  beds  and  bills,  at  28  cents 238  OO 

53  feet,  superficial,  fi-ont  door  sill,  at  $1 53  OO 

189  feet,  superficial,  fine  faced  cube  stone  in  two  plinths, 

and  two  blocks  for  floorinff  of  portico,  at  $1  28  cents  241  92 

250  feet,  superficial,  beds  and  bills,  at  28  cents 70  OO 

10,705  feet,  superficial,  filling  in  saloon  and  principal 

story,  at  $1  25 13,38125 

48  inside  window  sills 528  (W 

44,55585 
Deduct  payment  made  on  this  account 2I9916  80 

22,639  05 

EDWARD  CLARK, 
Assist.  Supt.  Patent  Ofice  Bmldingf  a$d  SmmmMtmmr* 

William  Easby,  Esq. 

(kfrnnimMmxr  of  Public  BvHiingt. 
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September  8,  1852. 

From  the  above  is  to  be  deducted  the  amounts  ahready  paid,  on  ac- 
count of  the  portico  and  tiling. 

Received,  Washington,  September  8,  1852,  of  William  Easby, 
twenty-two  thousand  six  hundred  and  thirty-nine  dollars  and  five  cents, 
in  payment  of  this  estimate. 

PROVOST,  WINTER  &  CO. 

($22,639  06.) 

Having  examined  the  measurement  of  the  foregoing  bill,  I  find  the 
same  to  be  correct. 

THOMAS  U.  WALTER. 


Superintendent  of  Patent  Office  BciLDiNa. 

Washington^  D.  C,  September  1,  1852. 

I  hereby  certify  that  I  have  examined  and  measured  the  work  and 
materials  embraced  in  the  foregoing  estimate,  according  to  a  provision 
in  the  first  section  of  the  act  of  August  31,  1852,  relating  to  the  east 
TO)g  of  the  Patent  Office  building,  and  that  it  is  correct. 

EDWARD  CLARK, 
AttUt.  Supt.  Patent  Office  Buildings  and  Swam  Measurer. 


Payments  made  in  1852. 

Febraary  3,  on  account  of  tile $5,000  00 

March  4,  on  account  of  portico 5,785  20 

April  16 ...do 7,131  60 

May  15 do 4,000  00 

21,916  80 


Voticher  No.  J2,  September  9,  1852. 

I  hereby  certify  that  I  have  carefully  measured  the  granite  work 
fiunished  by  Messrs.  P.  &  T.  Berry  to  the  east  wing  of  Patent  Office, 
OQce  the  date  of  my  last  estimate ;  said  work  being  done  in  the  best 
manner,  and  is  actually  set ;  and  find  the  following  quantities,  viz : 

1,879  feet,  superficial,  fine  face  cube  stone,  $1  50 $2,818  50 

if043i  feet,  superficial,  of  beds  and  builds,  at  30  cents 
411iV  fe^t,  superficial,  of  extra  cube  stone,  at  $1  20. 
296051  feet,  superficial,  of  platforms  and  door-sills  $1 
6.  boles  cut  in  platforms  and  rabets  to  door-sills,  at  $15 

505  feet,  superficial,  of  steps,  at  78  cents 

115  feet,  lineal,  of  2  by  1  inch  rabets,  at  70  cents. . . 
50|  feet,  lineal,  of  1.6  by  0.6  inch  rabets,  roK^A,  at  $1 


913  00 

493  90 

2,605  66 

90  00 

393  90 

80  50 

50  66 


S.  Doc.  48. 

3  large  cheeks,  at  $2  50 $7  50 

53  iron  clamps  fitted,  at  50  cents 26  50 

7,480  12 
Cash  on  the  above,  May  24 3,500  00 

Balance  due 3,980  12 

Respectfully  submitted, 

JOHN  C.  HARKNESS, 

Su>am  Measurer. 
Examined  and  found  correct. 

EDWARD  CLARK, 
Assistant  SuperintedeiU. 
May  22,  1852. 

I  certify  that  the  above  measurement  and  estimate  are  in  strict  con- 
formity with  the  contract. 

JOHN  C.  HARKNESS,  Sworn  Meoiurer. 
September  9, 1852. 

Received,  September  9,  1852,  of  William  Easby,  Commissioner 
Public  Buildings,  three  thousand  nine  hundred  and  eighty  dollars  and 
twelve  cents,  in  payment  of  the  above  balance. 

$3,980  12.  P.  &  T.  BERRY. 

I  certify  that  1  have  examined  the  work  embraced  in  the  within  esti- 
mate, and  have  measured  it  according  to  a  provision  in  the  first  section 
of  the  act  of  August  31,  1852,  relating  to  the  east  wing  of  the  Patent 
Office  building,  and  that  the  estimate  is  correct. 

JOHN  C.  HARKNESS,  Sworn  Measurer. 


Voucher  No*  15. 

Superintendent's  Office,  Patent  Office  Buildino, 

September  4,  1852. 

This  is  to  certify  that  Messrs.  Flaherty  &  Sibery  have  done  plaster- 
ing and  furnished  materials  for  the  same,  in  the  best  manner,  at  the  east 
wmg  of  the  Patent  Office  building  equivalent  to  the  following,  viz: 

1,046  yards  at  17  cents $177  82 

544  y^urds  at  25  cents,  circular 186  00 

300  superficial  feet  circular  mouldings,  bands,  at  30  cents  90  00 

690  superficial  feet  cornice  at  25  cents 172  60 

576  3S 
Retain  5  per  cent '^ ^4; 

647  &!'. 

EDWARD  CLAlKt 
Assistant  Superinteiident  Patent  Ofioe  BwUing 


'  "w 
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ecdLved  payment,  say  $547  51,  September  11, 1852. 

J.  FLAHERTY, 
WM.  SIBERY. 

^ic  Easby,  Esq., 

C<mmis9umer  of  Public  BuUdingB. 


Abstract  No.  19. — Voucher  No.  4,  Sepmber  18,  1862. 

Supebintenpsnt's  Office,  Patent  Office  Buildino, 

S^tember  18^  1852. 

r:  This  is  to  certify  that  Messrs.  Brown  &  Sioussa  have  done  the 
wing  plastering  and  iumished  materials  for  the  same,  at  the  east 
r  of  the  Patent  Office  building,  in  the  best  manner,  to  wit: 

B  yards  at  25  cents $864  50 

6  yards  at  17  cents 827  22 

0  8upe  ficial  feet  circular  bands  at  30  cents 180  00 

0  superficial  feet  cornice  bands  at  25  cents. 34$"  00 

2,216  72 

n  which  is  to  be  deducted  amounts  in  former  estimates,  viz :     • 

Liyards  at  25  cents $728  50 

Jd  yards  at  17  cents 649  40 

1377  90 

Balance 838  82 

Retain  5  per  cent 41  94 

796  88 

Examined  and  found  correct, 

EDWARD  CLARK, 
Assistant  Sup*t.  of  Patent  Office  Building  and  Measurer. 
IVqxum  Easby,  Esq., 

Commissioner  of  Public  Buildings. 

fcceived,  September  18th,  1852,  seven  hundred  and  ninety-six  dol- 
'  and  eighty-eight  cents,  in  payment  of  the  above. 

BROWN  &  SIOUSSA- 


Voucher  No.  5. 

ok:  I  hereby  certify  that  I  have  carefully  measured  the  granite 
k  finnished  by  Messrs  P.  &  T.  Berry,  to  the  east  wing  of  the 
at  Office,  since  the  date  of  my  last  estimate,  (May  22,  1852,)  all  of 
ii  work  and  material  is  done  in  the  best  manner,  and  is  actually 
1  the  building,  and  find  the  following  quantities,  viz:- 
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5,651§  feet,  superficial,  of  platforms  and  door-sills,  at  $1 . .     $5,651  66| 
20 -holes  cut  in  platform,  with  rabets  to  do.,  at  $15 

each 300  00 

34  iron  clamps,  fitted  and  leaded  in,  at  50  cents 17  00 

10  cheeks  to  door-sills  and  mitre-joints,  at  $2  60. . .  25  00 

2,056  feet,  superficial,  cube  stone,  fine  face,  to  floor  of 

portico,  and  curb  to  coal  slide,  at  $1  50 3,084  00 

409  feet,  superficial,  beds  and  builds  to  portico,  at 

30  cents 122  70 

18J  feet,  extra,  cube  to  do.,  at  $1  20 22  20 

10  cheeks,  to  stone,  fitted  to  bases  of  columns,  at 

$2  50 25  00 

40  feet,  lineal  of  rabet,  cut  to  front  stone  of  portico 

and  for  the  ends  of  curb  to  coal  slide,  at  70  cents,  28  00 

9,275  56i 

Respectfully  submitted, 

JOHN  C.  HARKNESS,  sworn  Measurer. 
William  Easby,  Esq., 

Commissioner  of  Public  Buildings. 

Examined  and  found  correct, 

EDWARD  CLARK, 
Assistant  Superintendent  Patent  Office  Building. 

September  15,  1852. 

Received,  September  18,  1852,  of  William  Easby,  Commissioner  of 
Public  Buildings,  nine  thousand  two  hundred  and  seventy-five  dollars 
and  fifty-six  cents,  in  payment  of  the  above. 

P.  &  T.  BERRY. 


Voucher  No.  12.  ?  ■ 

Superintendent's  Office,  Patent  Office  Building, 

October  5, 1852. 

Sir  :  This  is  to  certify  that  Messrs.  Flaherty  &  Sibery  have  dooc 
the  following  work,  and  furnished  materials  for  the  same,  at  the  east 
wing  of  the  Patent  Office  building  in  the  best  manner,  viz : 

300  superficial  feet  circular  mouldings  (bands)  at  30  cents,   $90  00 
690  superficial  feet  circular  cornice,  at  25  cents 172  50 

26280 
Retain  5  per  cent 1312 

249^ 

I  certify  that  I  have  examined  and  measured  the  work  and  materiah 
embraced  in  tiie  foregoing  estimate,  accordiiig  to  a  provisioo  in  the 
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ection  of  the  act  of  August  31,  1852,  relating  to  the  east  wing  of 
stent  Office  building,  and  that  it  is  correct. 

EDWARD  CLARK, 
Asst*  Swpt.  Patent  Office  Btdldingt  and  Sworn  Meamrer. 

njjAM  Easby,  Esq., 

Cammissiicmer  of  rvhlic  Buildings. 

ceived  payment — say  $249  38. 

WILLIAM  SIBERY, 
J.  FLAHERTY. 


Voucher  No.  15. 

Sttperintbndbnt's  Office,  Patent  Office  Bitildwo, 

October  16, 1852. 

R :  This  is  to  certify  that  Messrs.  Provost,  Winter  &  Co.,  have 
and  set  in  the  east  wing  of  the  Patent  Office  building  and  the 
CO  of  same,  the  following  marble  work,  and  furnished  materials 
36  same,  since  the  date  of  my  last  estimate  (August  27)  in  the  best 
oer,  viz : 
[)  cubic  feet  marble,  in  two  abacusses  of  columns,  at 

$3  60 »324  00 

0  superficial  feet  faced-work  to  ditto,  $50 45  00 

2  lineal    feet  fluting,    (two  columns,)    $90 1,117  80 

0  superficial  feet  tilmg,  at  $1  25 3,500  00 

4,986  80 


certify  that  I  have  examined  and  measured  the  work  and  materials 
•raced  in  the  foregoing  estimate,  according  to  a  provision  in  the 
section  of  the  act  of  August  31,  1852,  relating  to  the  east  wing  of 
Patent  Office  building,  and  that  it  is  correct. 

EDWARD  CLARK, 
Ant.  Supt.  Patent  Office  Buildmgy  and  Sworn  Measurer. 

IiLUAM  Easby,  Esq., 

Commissioner  ofPtMic  Buildings. 

eceived  October  18,  1862,  of  William  Easby,  Commissioner  of 
lie  Buildings,  four  thousand  nine  hundred  and  eighly-six  dollars  and 
ty  cents,  in  payment  of  the  within  estimate. 

PROVOST,  WINTER  &  CO. 
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Vtmcher  No.  17. 

The  Conmisiumer  ofPMic  Landi  to  P.  and  T.  Berry^  De 

For  740f  feet  (superficLal)  plain  face  cube  stone,  (capiiigs,) 

at  $150... $1,11100 

269^  feet  (superficial)  beds  to  cube  stone,  at  30  cents,  80  80 

5,185    feet  (superficial)  of  steps,  at  78  cents 4,044  30 

1,160    feet  (lineal)  of  rabet  to  cube  stone,  at  70  cents. .  812  00 

4$Pi  feet  (superficial)  of  platform  cube  stone,  at  $1 . .  460  33 

567    feet  (lineal)  of  curb  stone,  at  $1  50 850  50 

7,358  93 
Deduct  for  setting  and  handling,  5  per  cent 367  95 


6,990  98 


I  certify  that  I  have  examined  and  iQcasured  the  work  and  mat^ 
embracea  in  the  foregoing  estimate,  according  to  a  provision  in  th 
first  section  of  the  act  of  August  31,  1852,  relating  to  the  east  wingo 
the  Patent  Office,  and  that  it  is  correct. 

JOHN  C.  HARKNESS  Surnn  Mmumr. 

October  19, 1852. 

N.  B. — The  above  work  is  prepared  in  the  best  manner,  and  deliv- 
ered at  the  building,  but  not  set.  J.  C.  H.,  &  iL 

The  reason  Messrs.  P.  and  T.  Berry  have  not  set  the  above  graiik 
work  is  on  account  of  the  marble  work  of  the  portico  not  being  sufr 
ciently  advanced  for  their  work.  I  have  therefore  deducted  5  per  cent 
for  setting.     I  have  examined  the  above  bill  and  found  it  correct. 

EDWARD  CLARK. 
Am.  Supt.  PaiaU  Office  BaUding* 

Received  October  21,  1852,  of  William  Easby,  Commissioner  ol 
Public  Buildings,  six  thousand  nine  hundred  and  ninety  dollars  aad 
ninety-eight  cents. 

P.  &  T.  BEKRY. 


Voucher  No.  21. 

The  Commissioner  of  the  Public  Buildings  to  D.  Finch  tf  Son.  Dft 

94  yards  of  4  foot  plain  painting  to  the  skylights  in  the  roof 

of  the  east  wing  of  the  Patent  Office,  at  20  cents. . . .    $18  80 
212$-  yards  2  coats  plain  painting  to  the  interior  wood  work 

of  the  east  wmg,  at  10  cents 202S 

2,162f  yards  of  one  coat  of  plain  painting,  at  5  cents 108  1^ 

192^-  ^ards  of  oak  grainii^  to  water-closet  room,  at  31  cts.       59  5f 
192  hghts  of  glazing  to  four  large  circukr  sbirlights,  ud 

bedded  and  back  puttied,  at  30  cents. . .  .*. 57  6C 
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16  lights  10  by  14  glass  and  glazing  to  small  skylight  in  old 

roof,  at  20  dents f3  20 

52  lights  12  by  16  glass  and  glazing  to  two  stay  transoms, 

at37icent8 19  50 

23  lights  12  by  16,  glazing  only,  at  12i  cents 2  87 

38%hts  7i  by  18,  glass  and  glazing  basement  transoms,  at 

40  cents 15  20 

2  lights  7i  by  18,  glazing  only,  at  10  cents 20 

305  37 
Retain  10  per  cent 30  53 

274  84 

I  hereby  certify,  that  I  have  examined  the  work  embraced  in  the 
^^moiiig  estimate,  and  have  measured  it  according  to  a  provision  in 
die  Ist  section  of  the  act  of  Congress,  approved  August  31,  1852,  re- 
hting  to  the  east  wing  of  the  Patent  OiSice  building,  and  that  the  esti- 
mate is  correct. 

JOHN  C.  HARKNES8, 

Sworn  Mea$mr. 

October  27,  1852. 

I  have  examined  the  above  bill  and  found  it  correct. 

EDWARD  CLARK, 
Assistant  Superintendent  of  Patent  Office 


Received  payment,  October  29,  1852— say  $274  84. 

D.  FINCH  &  SON. 


VoUdier  No.  22. — For  east  wing  of  the  Patent  Office. 
^  Commissimwr  of  the  Public  Buildings  to  Francis  Mohun.  Db* 

17,258  feet  (super.)  of  f  N.  C.  flooring  and  sleepers,  at  9 

cents $1,553  22 

^,92i  feet  lineial  of  washboard  moulding,  at  5  cents 154  63^ 

^X  inside  doors  to  the  basement  and  principal 
stories  trimmed  complete,  measured  and 
averaged,  at  $16  40 $836  40 

^  double  thidi  outside  doors  to   cellar,  at 

$13  72 82  32 

i  main  entrance  door,  principal  story 80  08 

>  entrance  doors  to  the  basement,  at  $73  11        438  66 

1,437  46 
Deduct  from  -aniount  of  doors,  per  supple- 
mental contract  of  the  13th  of  January, 

viz:  16percent 229  99 

1,207  47 
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40  sett  of  1^  doubled  moulded  inside  shutters 

to  galleiy  windows,  averaged  at  $46  11 .  $1,844  40 

1,938}  feet  (lineal^  of  band  mouldings  to  the 
windows  of  tne  basement  and  principal 
stories  at  5f  cents 109  05 

35  sett  of  plinth  blocks  to  do.,  at  60  cents.  -  21  00 

83  feet  (lineal)  of  -J-  back  square,  to  3  win- 
dows, at  6  cents 4  98 

2  double  box  frames  in  the  west  end  of  gal- 
lery and  principal  story,  including  sash, 
jambs,  and  architraves,  at  $20  05. 40  10 

2,019  53 
Deduct  from  amount  of  windows  per  supple- 
mental contract,  25  per  cent 504  88 

«1,5M 

3,144§  feet  (lined),  -J  base  and  plinth  to  the 

inside  of  the  basement  rooms,  and  to  the 

rooms   and  passages  of  the  principal 

story,  at  28i  cents 896  23 

2,889i  feet  of  grooved  under  washboard,  at 

6  cents 173  36 

252  feet  of  iron  angle  strips,  put   up  at  8 

cents 20  16 

18i  feet  of  wood  angle  ledge,  at  11  cents ...  2  07| 

8  small  i  moulded  panel  doors,  to  the  small 

cistern  closets  and  reservoirs,  at  $4  12  32  96 

5  ^  double  moulded  pannel  doors,  and  their 

trimmings,  in  the  room  fitted  for  water- 
closets,  at  $10  51 52  55 

632  feet(super.)wainscottingto  walls  of  water 

closets,  at  10  cents 63  23^ 

92  feet,  lineal,  of  moulded  caping  to  wains- 

cotting,  at  10  cents 920 

291 J  feet,  superficial,  of  partition  and  ceiling 

to  water  closets,  at  12  cents 34  98 

227  feet  ceiUng,  joint-beam,  and  braces,  at 

5  cents 11  35 

12i  feet,  lineal,  of  grooved  ceiling  strips,  V" 

at  %  cents,  24J,  ^  at  i  cent 1  72 

210  feet,  lineal,  of  groimds  to  wall  under 

wainscotting,  at  6  cents 12  60 

5^  feet,  superficial,  fine  lattice  work,  ceiling 

of  water  closet,  at  30  cents 1  65 

6  small  trap  doors,  formed  in  floors  and  ceil- 

ing of  water  closet,  at  40  cents 2  40 

15  boards  and  backs  to  water  closets,  made 

portable,  at  20  cents 3  00- 

12  seats  and  rivers  and  fixtures  to  water 

closets,  at  $3  04 36  48 
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faressedy  3  by  5,  post  to  partition, 

5iit8 90  99 

liar  sky-lights  complete,  includ- 
inside  sasn  and  curb  to  partition, 

75  cents 315  80 

3rficial,  square  sky-light  on  old 

20  cents 3  60 

dder  to  trap  door  of  roof,  at  35 

2  10 

fitted,  washboards  with  fillets  to 

3,  at  50  cents 15  50 

uperficial,  of  sides  and  bottoms 

voirs,  at  20  cents 6090 

irficial,  of  ^  facings  to  one  reser- 

15  cents 2  25 

1,764  93 
1  the  above,  per  supplemental 
t,    not    being    specifiea    in    the 
contract,  viz :  20  per  cent 350  98     $1,403  95 

5,833  92i 
5  per  cent 291  68 

5,542  24 

certify  that  I  have  examined  the  work  embraced  in  the 
timate,  and  have  measured  it  according  to  a  provisioQ  in 
on  of  the  act  of  Congress  approved  August  31, 1852,  and 
nate  is  correct. 

JOHN  C.  HARKNE88, 

Stoom  Mtcuurer. 
27,  1852. 

Bimined  the  above  bill  and  find  it  correct. 

EDWARD  CLARK, 
Assistant  SuperifUe7ident  Patent  Office  building. 
29,  1852. 

()ay  of  the  above  sum,  five  thousand  five  hundred  and 
ars  and  twenty-four  cents,  this  30th  October,  1852. 

FRANCIS  MOHUN. 


Voucher  No.  23. 

irintendent's  Office,  Patent  Office  Buildino, 

October  30, 1852. 

^asored  the  stone  furnished  to  the  east  wing  of  the  Patent 
ng  by  Timothy  O'Neill,  and  find  as  follows,  viz : 


16  S.  Doc.  48. 

192  perches  and  17  feet  large  stone  in  basement  of  portico  and  foun- 
dations of  check  blocks,  at  »2  30 $443  13 

50}  small  stone,  in  foundations  of  steps  and  coal  vault, 

at$l  75 88  37J 


531  50i 


I  certify  that  I  have  examined  and  measured  the  materials  embraced 
in  the  foregoing  estimate,  according  to  a  provision  in  the  1st  section  o( 
the  act  of  August  31,  1852,  relating  to  the  east  wing  of  the  Patent 
Office  building,  and  that  it  is  correct. 

EDWARD  CLARK, 
Asmtant  Superintendent  Patent  Office  hidings. 
William  Easby,  Esq., 

Commissioner  Public  Buildings. 

Received  payment,  November  1,  1852,  say  $531  50. 

TIMOTHY  O'NEILL. 


Abstract  No.  20. — Voucher  No.  4,  dated  November  11,  1852. 

Sttpbrintendent's  Office,  Patent  Office  Building, 

November  10,  1852. 

Sir  :  This  is  to  certify  that  Messrs.  Provost,  Winter  &  Co.  have  donci 
and  set  in  the  best  manner,  the  following  marble  work,  and  furnished 
materials  for  the  same,  at  the  east  wing  of  the  Patent  Office  buildingi 
since  the  date  of  my  last  estimate,  October  15,  1852,  viz : 

1,457  cubic  feet  large  stone  in  architraves  of  portico,  at  S3  60  $5,245  20 

826  superficial  feet  fine  faced  work  to  ditto,  at  $1 825  00 

1,548  superficial  feet  beds  and  bills  to  ditto,  at  28  cents . .  433  44 

621  lineal  feet  fluting  one  column,  at  90  cents 558  ^ 

4,660  superficial  feet  German  tiles  in  passages  of  base- 
ment story 1,351  40 

8^13  94 
Retain  20  per  cent. 1,682  79 

_  6,731 15 

William  Easby,  Esq., 

Commissioner  of  Public  Buildings. 

Paid  in  conformity  with  instructions  from  the  Department  of  the  b" 
terior  of  November  10,  1852. 

Received,  November  11, 185%  of  William  Easbjr,  GotnauBsioDer  of 
Public  Buildings,  six  thousand  seven  hundred  and  thirty-<»e  dollars  Bsi 
fifteen  cents  on  the  above  account. 

96,731  15.  PROVOST.  WDTCEE  k  Ca 


I 
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certify  that  I  have  examined  and  measured  the  work  embraced  in 
within  estimate,  according  to  a  provision  in  tbe  1st  section  of  the 
of  August  31,  1852,  relating  to  the  east  wing  of  the  Patent  OflBce 
ding,  and  that  it  is  correct. 

EDWARD  CLARK, 

Amstant  Superintendent  Patent  Office  building  and  sworn  Measurer. 

» 

'he  above  prices  are  in  accordance  with  the  contract  and  the  com- 
I  usages  of  measurement,  and  I  hereby  certify  the  same  to  be  correct. 

THOMAS  U.  WALTER. 

Sup^t  Patent  Office  Building. 
Vashinoton,  D.  C,  Nov.  11, 1852. 


Voucher  No.  10,  dated  December  8,  1852. 

Superintendent's  Office, 
•  Patent  Offke,  December  7,  1852. 

Im :  This  is  to  certify,  that  Messrs.  Provost,  Winter  &  Co.  have 
e,  in  the  best  manner,  the  following  marble  work,  and  furnished 
erials  for  the  same,  since  my  last  estimate,  (November  10, 1852,)  at 
east  wing  of  the  Patent  Office  building,  viz : 

11.4  cubic  feet  large  stone  for  architrave  of  portico,  at 

$3  60- $3,496  80 

J5-3  superficial  feet  fine  face  work  to  ditto,  at  $1 825  25 

U.4  superficial  feet  beds  and  bills  to  ditto,  at  28  cents. .       123  59 
J9.0  superficial  feet  face  work  to  each  metopes 

m  fireize,  at  $1  24 $48  36 

4.5  superficial  feet  extra  cube  stone  in  ditto,  at 

$150 6  62i 

Amount  for  each  metopes 54  98i 

L5  metopes  in  fireize,  $54  98^  each 824  77| 

17  triglyphs,   at  $27  each 459  00 

JO  superficial  feet  bottom  rolled  cornice,  at  $2  11 2,067  80 

>0  hneal  feet  drops,  at  $2 840  00 

11  lineal  feet  fluting  (one  column)  at  90  cents 558  90 

X)  superficial  feet  black  and  white  tiling  in  saloon,  at  $1 25  4,250  00 

13,446  09i 
Rptain20  per  cent 2,689  22 

10,756  87i 

certify  that  I  have  examined  and  measured  the  work  and  mate- 
s  embraced  in  the  foregoing  estimates,  according  to  a  provision  in 
1st  section  of  the  act  of  August  31,  1852,  relating  to  the  east  wing 
he  Patent  Office  building,  and  that  it  is  correct. 

EDWARD  CLARK, 
Asst.  Sup.  Pat.  Office  buildings  and  Sworn  Measurer. 
Nu.  EasbTi  Esq.,  Com.  Pub.  Build. 
3 
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Received,  December  8, 1852,  of  Wm.  Easby,  Commissioner  of  Public 
Buildings,  ten  tliousand  seven  hundred  and  fifty-six  dollars  and 
eighty-seven  cents,  on  account  of  the  above. 

(»10,756  87.)  PROVOST,  WINTER  &  Co. 


• 


Abstract  No.  22. — Voucher  No.  2,  ddted  January  11,  1853. 

Wm.  Easby,  Commissioner  of  Fvhlic  Buildings,  to  Francis  Mohun,       Db. 

2,481J   feet    (superficial)   roofing   to   east   portico,  at  10 

cents $248  51 

214 J   feet    (superficial)  rib   centres  to  arches  in  fi-ieze 

of  portico,  at  9  cents 19  29 

1,762  leet,  lineal,  of  skirting  moulding,  at  5  cents 88  10 

39  feet,  lineal,  straight  mahogany  handrail,  at  68  cents.  26  52 

47  J  feet,  lineal,  circular  mahogany  handrail,  at  $1  05  . .  49  87} 

431  93i 
1,203  feet,  lineal,  hand  moulding  to  gallery  win- 
dows, at  5|  cents $67  67 

Deduct,  per  supplemental  contract  for  windows, 

25  per  cent 16  92 

50  75 

1,762  feet  of  base  and  plinth  to  saloon  basement 

halls  and  staircases,  at  28 J  cents  per  foot. .     502  17 

8  ventilating  registers  fitted,  at  50  cents 4  00 

200§  feet  of  plain  pilaster  to  basement  hall  door, 

at  12J  cents  per  foot 25  08^ 

28  base  blocks  to  pilasters,  at  35  cents 9  80 

Connecting  sash  doorway  between  new  and 
old  building,  second  story,  including  the  re- 
moval of  the  old  work,  and  fixing  up  tempo- 
rary bulkhead 90  87 

2  circular   conic   skylights  and  curbs  to  do.  in 

the  saloon  floors,  at  $38  50  each 77  00 

45  feet  of  carpet  sills,  to  outside  doors,  at  15 

cents 6  75 

1  battoned  door  and  frame  to  vault 7  09 

1  circular  front  and  shelf  to  wash  basin  in  water  l 

closet 3  50 

726  26i 

Deduct,  per  supplemental  contract,  20  per  cent .     145  25h 

*^      "^^^  '^  58101 

I  hereby  certify,  that  I  have  examined  the  woriceDBbcwiedindK 
foregoing  estimate,  and  have  measured  it  acccxrdiDg  to  diettOfmonirf 
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1st  section  of  the  act  of  Congr^s  approved  August  31,  1852,  rela- 
to  the  east  wing  of  the  Patent  Office  building,  and  that  the  estimate 
)rrect.  ^ 

JOHN  C.  HARKNESS,  Swam  Measurer. 
(kNUARY  10, 1853. 

he  work  embraced  in  this  estimate  finishes  the  carpenter  work  of 
east  wing.  It  is  not  as  yet  all  put  up,  owing  to  the  detention  caused 
he  drying  of  the  large  room.  I  should  advise  that  10  per  cent, 
dd  be  retained,  until  the  work  is  done,  on  the  within  bill. 

EDWARD  CLARK, 
r  Assistant  Superintendent  Patent  Office  Building. 

AKITARY  10,  1853. 

aunt  brought  over $1,063  67 

luct  (near)  10  per  cent 105  03 

958  64 

Ins  account  was  not  examined  at  the  commissioner's  office  until  it 
been  paid,  the  small  error  will  be  corrected  in  the  deduction. 

J.  P.  I- 

eceived  of  William  Easby,  Commissioner  of  Public  Buildings,  nine 
Ired  and  fifty-eight  dollars  and  sixty-four  cents,  being  in  full  of  the 
on  bill,  less  ten  per  cent.,  retained  until  the  whole  shall  be  corn- 
ed. 
968  64.  FRANCIS  MOHUN. 


Voucher  No.  3. 

duplicate  bill  of  carpenter's  work  on  east  wing  of  Patent  Office,  as 
J.  C.  Harkness'  measurement. 

2,  January  26,  general  bill $13,528  08 

March24,        do 5,015  58J 

October  27,      do 5,833  92* 

3,  January  10,      do.           ^ . .  1,064  05 

25,441  63 
aid  retained  per  C.  .  '— 

certify  the  above  bill  to  be  correct,  according  to  the  measurement 
ing  dates  as  above. 

EDWARD  CLARK, 
Assistant  Superintendent  Patent  Office  building.^ 

Credit  by  the  following : 

;  October  22,  cash $1,500  00 

,  June  15,         do 1,300  00 

Julyl,  do 45  50 

October  18,    do 1,642  91 
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1851,  July  23,        cash / $2,616  23 

"     December  8,  do 3,000  00 

1852,  January  14,    do ^-.     3,000  00 

March  27,       do 2,575  92 

do.      (liardware) 350  32 

"     April  7,  (lo  correct  mistake) 1,345  00 

"     October  30,  cash 5,542  24 

1853,  January  11,  do 958  64 

$23,876  76 

Hetaiued  per  centage 1,564  87 

25,441 63 


Received,  Washington,  January  13, 1853,  of  William  Easby,  Esq^ 
Commissioner  of  Public  Buildings,  the  above  sum  of  fifteen  hundred  and 
sixty-four  dollars  and  eighty-seven  cents,  ($1,564  87)  being  the  retained 
per  centage  on  the  above  bills,  and  in  full  for  my  contract  for  the  car- 
penter work  of  the  east  wing  of  the  Patent  Office,  as  per  above  bill. 

FRANCIS  MOHUN. 


Voucher  No.  9,  dated  February  2,  1853. 

William  Easby^  Esq.,  Commissioner  of  Public  Buildings, 

To  D.  Finch  Sf  Son,  De. 

For  616J  yards  of  one  coat  paintinff  to  the  wood  work  of 

the  east  wing  Patent  Office  building,  at  5  cents $30  84 

For  27-|  yards  two  coats  painting  to  east  wing  Patent 

Office  building,  at  10  cents 2  78f 

For  1833^  yards,  three  coats  painting  to  east  wing  Pa- 
tent Office  building,  at  15  cents 275  06! 

For  49i  yards,  four  coats  painting  to  east  wing  Patent 

Office  building,  at  20  cents 9  89 

For  220|  yards  oak  graining,  at  31  cents 68  47 

For  12  lights  15i  by  26  J,  No.  1  window  glass,  furnished, 

bedded  and  glazed,  at$l 1200 

For  12  Ughts  do.  15^  by  28,  at  115  cents 13  80 

For  4  lights  8  by  8,  glazing  only,  at  4  cents 16 

For  20  Ughts  11  by  19,  furnished  and  glazed,  ^t  40  cents  8  00 

For  20  lights  9J  by  19,  double  thick,    do.,     at  67  cents  13  40 

For  17  lights  reglazing,  at  49  cents 833 


• 


For  95  feet  lineal  of  side  and  transom  lights  to  outside 
basement  door,  glazing  only,  at  13  cents. 

455  09i 
Retain  ten  per  cent 4550 

409  58i 
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The  above  work  has  been  done  since  the  date  of  my  last  estimate, 
s :  October  27, 1852,  all  of  which  has  been  duly  examined  and  mea- 
red  by  me,  and  I  certify  the  same  to  be  correct,  according  to  the  pro- 
?ions  of  the  first  section  of  the  act  of  Congress  relating  to  the  east 
ng  of  the  Patent  OflBce  building,  approved  August  31,  1852. 

JOHN  C.  HARKNESS,  Sworn  Measurer. 
January  31,  1853. 

I  have  examined  the  above  bill  and  find  it  correct. 

EDWARD  CLARK, 
Assistant  Superintendent  Patent  Office  htMding. 
January  31,  1853. 

Received,  February  2,  1853,  four  hundred  and  nine  dollars  and  fiify 
Eie  cents. 

D.  FINCK  &  SON. 


Voucher  No.  11,  dated  February  4,  1853. 

Superintendent  op  Patent  Office  BxnLniNO, 

February  4,  1853. 

Sir  :  This  is  to  certify  that  Messrs.  Brown  &  Sioussa  have  done  the 
)Ilowing  plastering  at  the  east  wing  of  the  Patent  Office  building,  in 
be  best  manner,  since  the  date  of  my  last  estimate,  September  18, 
£52,  viz : 

'13.7  superficial  feet  circular  mouldings,  at  30  cents J184  07} 

20  centre  pieces,  at  S7  50 150  00 

334  07} 
Retain  five  per  cent 16  70 

317  37} 


I  certify  that  I  have  examined  and  measured  the  work  embraced  in 
be  foregoing  estimate,  according  to  a  provision  in  the  first  section  of 
be  act  of  August  31,  1852,  relating  to  the  east  wing  of  the  Patent  Of- 
tt  building,  and  that  it  is  correct. 

EDWARD  CLARK, 
Assist.  Sup.  Patent  Office  buildings  and  Sworn  Mea^svrer. 
VauAM  Easby,  Esq., 

Qmmissumer  of  Public  Buildings. 

Received  payment,  $317  37,  February  4,  1853. 

BROWN  &  SIOUSSA. 
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Voucher  No.  12,  da^ed  February  4,  1853. 

Superintendent's  Office,  Patent  Office  Building, 

Fdirmry  4,  1853. 

Sir  :  This  is  to  certify  that  Messrs,  Flaherty  and  Sibery  have  done 
the  following  plastering  at  the  east  wing  of  the  Patent  Office  building, 
in  the  best  manner,  since  the  date  of  my  last  estimate,  (September  18, 
1852,)  viz : 

613.7  superficial  feet  circular  mouldings,  at  30  cents S184  07J 

18  centre  pieces,  22  men,  at  37  50 135  00 

319  07i 
Retain  5  per  cent 15  95 

303  12J 


I  certify  that  I  have  examined  and  measured  the  work  embraced  in 
the  foregoing  estimate,  according  to  a  provision  in  the  first  section  of 
the  act  of  August  31,  1852,  relating  to  the  east  wing  of  the  Patent 
OflBce  building,  and  that  it  is  correct. 

EDWARD  CLARKE, 
AssU  Supt.  Patent  Office  building,  and  Sworn  Measurer. 
William  Easby,  Esq., 

Commissioner  of  Public  Buildings. 

•  Received  payment  February  4,  1853, 

WILLIAM  SIBERY, 
J.  FLAHERTY. 


Voucher  No.  15,  dated  February  9,  1853. 

Superintendent's  Office,  Patent  Office  Building^ 

February  8,  1853. 

Sir:  This  is  to  certify  that  F.  Y.  Naylor  has  done  the  IbUowiDg 
copper  roofing  at  the  portico  of  the  eastern  wing  of  the  Patent  Office 
building,  in  the  best  manner,  viz : 

491.10  superficial  feet,  at  30J  cents $150  00 

I  certify  that  I  have  examined  and  measured  the  work  embraced  in 
the  foregoing  estimate,  according  to  a  provision  in  the  first  section  of 
the  act  of  August  31,  1852,  relating  to  the  east  wing  of  the  Patent 
Office  building,  and  that  it  is  correct. 

EDWARD  CLARKE, 
Auc.  Stmt.  Patent  Office  buSdingt  amd  Swof%  MBomtrer. 
Wm.  Easbt,  Esq.,  (Jam.  of  PtA.  BuUdingi. 
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mary  9,  1853. — ^Received  payment  of  William  Easby,  Commis- 
of  FubHc  Buildings. 

F.  Y.  NAYLOR. 


Abstract  No>  23. — Voucher  No.  2,  dated  March  12,  1853. 

Superintendent's  Office,  Patent  Office  Building. 

:  This  is  to  certify  that  Messrs.  Provost,  Winter  &  Co.,  have 
in  the  best  manner  the  following  marble  work,  and  furnished 
als  for  the  same,  at  the  portico,  &c.,  of  the  east  wing  of  the 
;  OflBce  building,  since  the  date  of  final  settlement  of  tne  main 
ig,  viz : 

Portico. 

1.4  cubic  feet  large  stone  in  columns,  at  $3  60 $24,200  40 

1.0  superficial  feet  faced  work  stone,  at  75  cents 2,460  00 

1.0  superficial  feet  beds  and  bills,  stone,  at  60  cents  1,602  00 

1.0  lineal  feet  fluting,  stone,  at  90  cents 3,353  40 

.0  superficial  feet  face-work  on  caps,  at  $2 534  00 

•.0  superficial  feet  face-work  on  abacusses,  at  50  cts  135  00 

1.0  superficial  feet  face-work  on  plinths,  at  SI  28. .  241  92 

LO  superficial  feet  beds  and  bills  to  plinths,  at  28  cts  70  00 

1-4  cubic  feet  large  stone  in  architraves,  at  $3  60 . .  8,742  00 

L3  superficial  feet  faced- work  to  architraves,  $1 . .  1,650  25 
LO  superficial  feet  beds  and  bills  to  architraves,  at 

28  cents 556  92 

.0  superficial  feet  top  and  bottom  beds  of  cornice, 

at  $2  11 11,227  31 

1.0  lineal  feet  drops  to  ditto,  at  $2 680  00 

»     metopes,  at  354  78J 821  77i 

I     triglyphs,  at  $27 459  00 

.9  superficial  feet  pediment  ashler,  at  $1  28 355  52 

!.6  superficial  feet  beds  and  bills  pediment  ashler, 

at  28  cents 150  78 

L6  superficial  feet  blocking,  at  $1  09 1,503  47 

.0  superficial  feet  fine-faced  cube  stone,  in  base- 
ment, at$128 725  76 

'.0  superficial  feet  beds  and  bills,  ditto,  at  28  cents  238  00 

'     clamps,  at  50  cents 45  00 

59,752  50i 
*  Tiling. 

.9  superficial  feet  marble  tiling  in  saloon  and  prin- 
cipal story,  at  $1  25 28,527  18 

.0  superficial  feet  German  tiling,  at  29  cents 1,631  25 

superficial  feet  front  door  sill,  at  $1 53  00 

windowsills,  at  $11 628  00 

90,491934 


24  S.  Doc.  48. 

Deduct  for  mortar  used  in  setting  and 

tiling  portico $237  00 

Deduct  lead  used  in  portico 50  00 

$287  00 


90,204  93J 


From  the  above  is  to  be  deducted  the   amount  previously 
paid. 

I  certify  that  I  have  examined  and  measured  the  work  and  materials 
embraced  in  the  foregoing  estimate,  according  to  a  provision  in  the 
first  section  of  the  act  of  August  31,  1852,  relating  to  the  east  wmgof 
the  Patent  Office  building,  and  that  it  is  correct. 

EDWARD  CLARK. 
Assistant  Sup.  Patent  Office  buildings  and  Sworn  Measurer. 
William  Easby,  Esq., 

Commissioner  of  Public  Buildings, 

Amount  brought  down 90,204  9^ 

Deduct  the  following  payments  of  money,  viz : 

1852— February     3 $5,000  00 

March  4 5,785  20 

AprU  16 7,131  60 

May  15 4,000  00 

September    8 22,639  05 

October      18 4,986  80 

November  11 6,731  15 

December    8 10,756  87 

1853— January      26 4,000  00 

71,030  67 


19,174  26 


Received  payment  of  William  Easby,  C.  P.  B.,  $19,174  26,  in  fcl 
March  12, 1853. 

PROVOST,  WINTER  &  CO. 

Comptroller's  Office,  March  8, 1854 

The  above  and  foregoing  papers,  under  mark  A,  are  correctly  copic"' 

ELISHA  WHITTLESEY,  ComptroOer. 


No.  2.— B. 


Copies  of  vouchers;  payments  by  B.  B.  French^  en  aeconmt  ef  ead  v>V|^ 
JPatent  Office  buildings  embracing  a  period  rf  time  from  Mjf  !&$  lo^ 
to  October  6,  1853. 

Payments  by  B.  B.  French,  Commissioner  of  Pdblic  BmiiSogh  ^ 
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ount  of  contracts  for  west  wing  of  Patent  Office  building,  on  the  cer- 
:ates  and  measurements  of  work,  as  certified  by  J.  C.  Harkness  and 
ward  Clark,  sworn  measurers,  after  August  31, 1852,  and  allowed  in 
St  Auditor's  reports,  Nos.  111,320  and  112,672,  and  vouchers,  with 
i  dates  specified,  as  follows : 

Voucher  No.  2,  of  report  No.  111,320. 

Sir  :  Having  examined  the  proposals  and  contract  of  Messrs.  P.  & 
.  Berry,  for  the  granite  work  of  the  wings  of  the  Patent  Office  build- 
ig,  and  having  carefiiUy  measured  so  much  of  the  granite  work  of  the 
^e«t  wing  as  has  been  executed  according  to  the  terms  of  said  contract, 
od  is  actually  set  in  the  building,  (leaving  out  all  that  portion  of  granite 
rork  to  said  west  wing  reportea  to  Commissioner  J.  Mudd,  in  my  esli- 
late  of  the  5th  of  October,  1850,)  I  beg  leave  to  report  the  following 
escriptions  and  quantities  of  granite  work  with  which  you  stand  charged 
I  the  foUowng  bill,  to  wit : 

J-  -B.  French,  Esq.,  Commissioner  of  Public  Buildings,  to  P.  Sf  T.  Berry. 

Dr. 

or  18,005iV   feet,  superficial,  plain  face  cube  stone, 

at«l  50perfoot $27,008  12i 

7,147  feet,  superficial,  beds  and  bills,  at  30  cents 5,144  10 

»654i  feet,  cubic,  of  extra  cube  stone,  at  $1  20 6,785  10 

.504  feet,  superficial,  of  squared  and  hammered  lintels, 

at  $1  33 2,000  32 

.342§  feet,  superficial,  of  moulded  work,  to  cornice  of 

basement,  and  caps  to  piers  and  pilasters,  at  $3  25.  4,363  67 
98  f&t,  lineal,  of  11  oy  4,  in  rabets  for  box  frames,  at 

$1 308  00 

16  feet,  superficial,  of  .window  sills,  at  $1 216  00 

3  large  checks  cut  out  for  ends  of  sills,  at  SI  50 79  50 

98}  feet,  superficial,  of  wash  to  top  of  basement  cornice, 

at35cents 139  56 

»269J  feet,  lineal,  of  wash  to  base  and  projecting  courses 

in  basement,  at  15  cents 190  42i 

94J  feet,  lineal,  of  champer,  cut  to  the  corners  of  base- 
ment pilasters,  at  22  cents 86  73i 

66  ogee  heads  cut  to  pilasters,  at  22  cents 36  52 

59  cramps  fitted  in,  at  50  cents 229  50 

46,587  55i 
Deduct  reservation  of  15  per  cent,  per  contract 6,988  ISJ 

39,599  42t 

I  hereby  certify  that  the  foregoing  bill  has  been  examined  by  roe ; 
•tt  I  have  carefiilly  measured  the  same,  and  that  it  is  correct,  ac- 
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cording  to  the  provisions  of  the  act  of  Congress,  approved  August  31, 
1852. 

JOHN  C.  HARKNESS, 

Sworn  Measurer, 
July  15,  1853. 

July  15,  1853. 

I  have  examined  the  above  bill  and  certify  to  its  correctness. 

EDWARD  CLARK, 
Assistant  Sup.  Patent  (}ffi4:e  building. 
B.  B.  French,  Esq., 

Commissioner  of  Public  Buildings. 

July  19, 1853. 

Received  of  B.  B.  French,  Commissioner  of  Public  Buildings,  the 
above  sum  of  thirty-nine  thousand  five  hundred  and  ninety-nine  dol- 
lars and  forty-two  cents. 

P.  &  T.  BERRY. 

[Endorsed  on  back  of  voucher  before  payment,  having  been  presented 
by  the  commissioner  after  certification,  &c.l 

Comptroller's  Office, 

July  16, 1853. 

I  do  not  perceive  any  objection  against  paying  this  amount 

ELISHA  WHITTLESEY. 


Vomher  No.  1  of  Report  No.  112,672.— JwZy  25,  1853. 

Sir:  Having  examined  the  contract  and  proposals  of  Messrs.  Pro* 
vost,  Winter  &  Co.,  for  the  marble  work  of  the  toest  wing  of  the  Patent 
Office  building,  and  having  measured  so  much  of  the  marble  work  as 
has  been  actually  set  in  the  building,  as  also  the  marble  work  delivered 
upon  the  premises,  but  not  yet  set,  I  make  the  following  report  of  the 
description  and  quantities  of  marble  work  and  material,  and  present  the 
same  m  the  following  bill,  viz : 

jB.  B.  French,  Esq.,  Commissioner  of  Public  BuildingSy  to  Messrs.  frai'^^ 

Winter  If  Co.  -r. 

732i  f^t  (superficial)  plain  face  cube  stone,  at$l  28  per 

foot ^937  28 

611-14  feet  (superficial)  beds  and  bills  to  cube  stone,  at  28 

cents.. 17131 

429  feet  (lineal)  of  rustic  bevels,  at  22  cents 94  38 

192  feet  (sijperficial)ofwindow  sills,  at  »1  09 20928 
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lOve  work  being  for  the  first  or  basement  story, 
;  actually  set  in  the  building,  is  subject  to  a  re- 
of  fifteen  per  cent $211  83 

1,200  42 
;  (superficial)  plain  face  cube  stone, 

.28 $5,621  76 

;  (superficial)  bedds  and  bills  to  do., 

!  cents 1,224  44 

t   (lineal)  of  rustic  bevels,  at  22 

I 488  84 

(superficial)   of  window  sills,   at 
9 209  28 

7,544  32 
ove  work  being  for  the  first,  or  base- 
y,  and  not  set  in  the  building,  is 
'  a  deduction  of  five  per  cent,  for 
r  of  do 377  21 

7,167  11 
?rvation  of  15  per  cent 1,075  06 

6,092  05 

(superficial)  plain  face  cube  stone, 

^28 5,402  88 

eet  (superficial)  beds  and  bills  to 

It  28  cents 1,531  27 

6,934  15 
dve  work  being  for  the  second,  or  • 

story,  and  not  set  in  the  building,  is 
a  deduction  of  five  per  cent,  for  the 
do 346  70 

6,587  45 
^rvation  of  10  per  cent 658  74 

5,928  71 


13,221  18 

egoing  marble  work  and  material,  has  been  duly  measured 
d  I  hereby  certify  the  same  to  be  coirect,  according  to  the 
of  the  1st  section  of  the  act  of  Congress,  approved  August 

JOHN  C.  HARKNESS, 

Sux>m  Measurer* 
J,  1853. 
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July  18, 1853. 
I  have  examined  the  above  bill  and  find  it  correct. 

EDWARD  CLARK, 
Assistdtit  Superintendent  of  Patent  Office  Building, 
B.  B.  French,  Esq., 

Commissioner  of  Pvblic  Buildings, 

Received  of  B.  B.  French,  Commissioner  of  Public  Buildings,  thir- 
teen thousand  two  hundred  and  twenty-one  dollars  and  eighteen  cents 
in  full  of  above  bill. 

PROVOST,  WINTER  &  CO. 

Washington,  July  25, 1853. 


Voucher  No.  19. — October  6,  1853. 

B.  J3.  French,  Esq.,  Commissioner  of  Public  Buildings,  to  Messrs.  Pracott^ 

Winter  !f  Co.  jv 


For  the  following  description  and  quantities  of  marble  work  for 
west  wing  of  the  Patent  Office  building — ^which  for  the  sake  of  perspi- 
cuity is  made  to  embrace  all  the  marble  work  for  said  wing,  reported 
in  my  estimate  of  the  l8th  of  July  last,  deducting  from  the  amount 
herein  reported  the  sum  paid  Messrs.  Provost,  Winter  &  Co.,  on  account 
of  my  estimate  aforesaid  of  July  18,  1853: 

6,127^^  feet  (superficial)  plain  face  cube  stone,  at  $1  28 

per  foot »7,843  30} 

5,89Df  feet  (sfiperficial)  beds  and  bills,  at  28  cents 1,651  09 

3,498  feet  (lineal)  of  bevel,  rustic,  at  22  cents 769  56 

384  feet  (superficial)  window  sills,  at  $1  09 418  56 

390§  feet  (lineal)  of  rabets  for  box  frames,  at  70  cents . .  273  46f 

52  checks  cut  out  for  ends  of  window  sills,  at  SI 52  00 

63  feet  (superficial)  of  sunk  moulding  to  water  table,  at 

66  cents 41  58 

279  feet  (superficial)  of  sunk  wash  to  top  of  water  table, 

at  35  cents 97  65 

11,147  21i 
The  above  work  being  in  the  first  story,  and  actually 
set  in  the  building,  is  subject  to  a  reservation  of  15  per 
cent 1,672  05 

9,475  161 
744f  feet  (superficial)  plain  face  cube  stone, 

at»128.. $953  28 

909H  feet  (superficial)  beds  and  bills,  at  28 

cents 254  721 


S   Doc.  48.  89 

he  above  work  being  set  in  the  second 
J  is  subject  to  a  reservation  of  10  per 
»120  80 

«1,087  20§ 

feet  (superficial)  plain  face  cube  stone, 

at  $128 460  80 

\  feet  (superficial)  beds  and  bills,  at  28 

cents 137  66§ 

eet  (lineal)  of  rabets  for  box  frames,  at  70 

cents 53  90 

feet   (superficial)  of  sunk  moulding  to 

water  table,  at  66  cents 13  86 

\  feet  (superficial)  sunk  work  to  do.,  at  35 
cents 38  96J 

705  19i 
'he  above  work  being  prepared  for  the 
story,  and  not  yet  set  in  the  building,  is 
ject  to  a  reduction  of  5  per  cent 35  25       • 

669  94i 
I  also  to  a  reservation  of  10  per  cent 66  99 

602  95i 

J2J  feet  (superficial)  plain  face  cube  stone, 

at  $128 5,737  60 

)7§  feet  (superficial)  beds  and  bills,  at  28 
cents 1,642  94J 

7,380  54» 
'he  above  work  being  prepared  for  the 
)nd  story,  and  not  yet  set,  is  subject  to  a 
iction  of  five  per  cent 369  00 

7,011  54S 

I  a  reservation  of  10  per  cent 701  15 

6,310  39S 

17,475  72 
m  this  amount  deduct  the  amount  of  cash 
paid  Messrs.  Provost,  Winter  &  Co., 
upon  my  estimate  of  the  18th  July  last, 
v^.: 13,221  18 


* 


I 


« 


4,254  54 


'he  foregoing  marble  work  has  been  duly  measured  by  me,  and  I 
jby  certify  the  same  to  be  correct,  according  to  the  provisions  of 
Ist  section  of  the  act  of  Congress,  approved  August  31,  1852. 

JOHN  C.  HARKNESS,  Swam  Measurer. 
tOTOBsa  5, 1863. 
w  B.  Fbbnoh,  Esq.,  Commissioner  of  Public  Buildings. 


30  S.  Doc.  48. 

I  have  examined  the  above,  and  find  it  correct, 

EDWARD  CLARK, 
Assistunt  Superintendant  ofPcUent  Office  Building, 
October  6,  1853. 

Received  the  above. 

PROVOST,  WINTER  &  CO. 

Comptroller's  Office, 

March  8,  ia54. 

The  above  and  foregoing  copies,  under  mark  B,  are  correctly  copied. 

ELISHA  WHITTLESEY, 

Comptrolkr. 


No.  3. 

Copies  of  vouchers ;  payments  by  JB.  B*  French^  on  account  of  east  and  uxtt 
wings  of  Patent  Office  building,  embracing  a  period  of  time  from  Deem- 
ber  31,  1853,  to  January  17,  1854. 

Account  B.  B.French,  Commissioner  of  Public  Buildings,  report  No. 
113,550  : 

Voucher  No.  3  of  abstract  No.  4,  dated  December  31,  1853,  for  the  tai 

tcing. 

jB.  jB.  French,  Esq,,  Commissioner  (f  Public  Buildings,  to  Brown  Sf  Sioww* 

December  31, 1853 — ^For  l,767iV  superficial  feet  cornice 
in  saloon,  east  wing  Patent  Omce  building,  at  25 
cents  per  foot $441  85 

266  lineal  leet  drops,  at  26  cents 69  l6 

51101 


I  certify  that  I  have  examined  and  measured  the  work  embraced  0 
the  foregoing  estimate,  according  to  a  provision  in  the  1st  section  of  the 
act  of  August  31,  1852,  relating  to  the  east  wing  of  the  Patent  Office 
building,  and  that  it  is  correct 

EDWARD  CLARK, 
Assistant  Sup.  Patent  Office  buildings  and  Swam  Muuurtr. 

Received  payment. 

BROWN  &  8IOUSSA. 

Note. — ^The  above  account,  per  No.  113,550,  not  at  the  dale  rf 
reference  by  Comptroller  to  the  Hon.  Secretary  of  the  litfiBrior  of  tte 
attached  papers,  cud]u8ted>  by  reason  of  certain  ^■wrifiratffi  nqaktdt  ^ 


S.  Doc.  48.  n 

Sledf  that  will  apply  on  some  of  the  vouchers  included  in  report 
U3,821. 


c/ier  No.  3,  ahstract  No.  4,  da^cd  November  11,  1853,  ybr  the  west  wing. 

5.  French,  Esq.,  Commissioner  of  Public  Buildings,  per  loest  wing  of 
Patent  Office,  to  Messrs.  Provost,  Winter  Sf  Co. 

Dr. 

1,889  feet,  superficial,  plain  face  cube  stone  actually 

set  in  the  basement  story,  at  $1  28 $2,417  92 

>3|-J-  feet,  superficial,  beds  and    bills  to  basement 

story,  at  28  cents 435  07 

feet,  lineal,  of  lines  of  rustic  bevels,  at  22  cents 190  52 

feet,  lineal,  rabets  for  box  fi'ames,  at  70  cents 60  31 

^  feeti  superficial,  w^h  to  top  of  water  table,  at  35 

cents 54  83 

feet,  superficial,  sunk  moulding  to  spout  of  water 

table,  at  66  cents 26  07 

I  iron  clamps  fitted  in,  at  50  cents 90  00 

3,274  72 
Deduct  a  reservation  of  15  per  cent 491  20 

2,783  62 

!  feet,  superficial,  plain  face  cube  stone,  actually  set  in 
the  second  and  principal  story,  at  $1  28.      $y70  24 

\  feet,  superficial,  beds  and  bills  to  prin- 
cipal story,  at  28  cents 264  04 

iron  clamps  fitted  in,  at  50  cents 10  00 

1,244  28 
Deduct  a  reservation  of  10  per  cent. . .         124  42 

1,119  86 

fj-  feet,  superficial,  plain  face  cube  stone, 
prepared  for  the  second  or  principal 
story,  but  not  set,  at  $1  28 1,110  93 

>  feet  beds  and  bills  to  second  story,  at 
28cent8 137  20 

f  feet,  lineal,  of  rabets  for  box  firames, 
at  70  cents 223  12J 

1,471  25i 
iuct,  on  account  of  not  being  set,  5  per 
cwt. 73  56 

1,397  69i 

hict  a  reservation  of  10  per  cent 139  76 

1,267  93i 

5,161  3U 
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The  foregoing  marble  work  has  been  done  since  my  estimate  dated 
5th  of  October,  1853 ;  has  been  duly  measured  by  me,  and  I  hereby 
certify  the  same  to  be  correct,  according  to  the  provisions  of  the  1st 
section  of  the  act  of  Congress  approved  August  31, 1852. 

JOHN  C.  HARKNESS, 

Sworn  Meoiurer. 
November  8,  1853. 

I  certify  the  above  to  be  correct. 

EDWARD  CLARK, 
Assistant  Superintefident  Patent  Office  bmlding. 
November  10, 1853. 

Received  payment. 

PROVOST,  WINTER  &  CO. 
November  11,  1853.  • 


Voucher  No.  6,  dcUed  November  22, 1853. 

jB.  B.  French,  Esq.,  Commissioner  of  Public  Buildings,  per  west  vi^ 

Patent  Office,  to  Francis  Mohun. 

Di. 

For  22,877i  feet,  superficial,  centering,  to  the  first  tiers  of 

arches,  at  9  cents  per  foot $2,058  96 

Deduct  reservation  of  15 per  cent 30884 

1,75012 


The  foregoing  centering  has  been  measured  by  me,  and  I  hereby 
certify  the  same  to  be  correct,  according  to  the  provisions  of  the  1st 
section  of  the  act  of  Congress,  approved  August  ol,  1852. 

JOHN  C.  HARKNESS, 

•     Sworn  Measurtf' 
November  21,  1853. 

I  certify  the  above  to  be  correct. 

EDWARD  CLARK, 
Assistant  Superintendent  Patent  Office  buUii^'      ^ 

Received  of  B.  B.  French,  Esq.,  Commissioner  of  Public  Building 
seventeen  hundred  and  fifty  dollars  and  twelve,  cents,  being  fcr  the 
above  bill,  less  the  per  centage. 

($1,750  12)  FRANCIS  MOHON.     g 

November  22,  1853. 


• 


a  Doc.  48. 

Voucher  No.  7,  dated  November  22,  1853. 

.  S.  FreMh^  Esq>f  Commimoner  of  Public  Buildings  for  west  uing  Patent 

Office,  to  P.  !f  T.  Berry, 

Dr. 

135}  superficial  feet  moulded  caps  to  piers,  at  $3  25. .  $1,415  91| 

455    superficial  feet  moulded  architrave,  at  32  96 7,266  80 

J29i  lineal  feet  of  champhers  to  comas  of  piers,  at  22 

cents 72  45J 

132    heads  to  ditto,  at  22  cents 29  04 

186    cubic  feet  of  extra  cube  stone,  at  SI  20 583  20 

9,367  41 
Deduct  reservation,  15  per  cent 1,405  11 

7,962  30 

The  foregoing  granite  work  has  been  done  since  my  estimate  of  Oc- 
>l)er  29,  1853,  is  actually  set  in  the  building,  has  been  duly  measured 
y  me,  and  I  hereby  certify  the  same  to  be  correct  according  to  the 
•revision  of  the  first  section  of  the  act  of  Congress,  approved  August 
1, 1852. 

JOHN  C.  HARKNESS, 

Sworn  Measurer. 

November  21,  1853. — ^I  certify  the  above  bill  to  be  correct. 

EDWARD  CLARK, 
Asst.  Supt.  Patent  Office  building. 

Received  payment,  November  22,  1853. 

P.  &  T.  BERRY. 


Voucher  No.  18,  dated  Decembtr  15,  1853. 

)•  B.  Frendii  E^»,  Cammsioner  of  Public  BuUdiftgs^  to  Provost j  Winter 

SfCo., 

Dr. 

^6cember'  15,  1853,  for  the  following  marble  work,  and  materials  for 
the  same,  done  and  furnished  at  the  west  wing  of  Patent  Office 
building,  viz : 

370  superficial  feet  plain  face  cube  stone,  at  $1 28 $473  60 

5l5  superficial  feet  beds  and  bills  cube  stone,  at  28  cents  144  20 

1:97  cubic  feet  extra  cube  stone,  at  $1  28 175  36 

26  superficial  feet  sunk  wash  to  water  table,  at  35  cents  9  10 

8  superficial  feet  sunk  moulding,  at  66  cents 5  28 

334  lineal  feet  rustic  bevel,  at  22  cents 73  48 

881  02 
3 


M  S.  Doc.  48. 

The  above  work  is  for  the  basement  story,  and  not 
jet  set.    Deduct  6  per  cent M4  05 

836  97 
Deduct  reservation  of  15  per  cent 125  54 

711  43 
905  superficial  feet  plain  face  cube  stone,  at 

$158 $1,158  40 

1,706  superficial  feet  beds  and  bills,  at  28  cts.        477  68 

400  cubic  feet  extra  cube,  at  $1  28 512  00 

124  lineal  feet   rabets  for   windows,  at  70 

cents 86  80 

222  superficial  feet  9-inch  ashler,  at  $1 222  00 

51  superficial  feet  window  sills,  $1  09 55  59 

102  superficial  feet  pilasters,  inside,  at  $1  90        193  80 
13  superficial  feet  beds  and  bills,  at  28  cts.  3  64 

18  superficial  feet  baf.,  at  $2  50 45  00 

2,754  91 
The  above   work  is  for  the  principal 
story,  but  not  set ;  it  is  therefore  sub- 
ject to  a  deduction  of  5  per  cent,  for 
setting 137  74 

2,617  17 

Deduct  reservation  10  per  cent 261  71 

2,355  46 

3,066  89 

I  certify  that  I  have  examined  and  measured  the  work  and  materials 
in  the  foregoing  approximate  estimate,  according  to  a  provision  in  the 
first  section  of  the  act  of  Congress,  August  31,  1852,  relating  to  the 
east  wing  of  the  Patent  Office  building,  and  that  it  is  correct. 

EDWARD  CLARK, 
Asst.  Snpt.  Talent  Office  building  and  Sworn  Measurer. 

Received  payment,  December  15,  1853. 

PROVOST,  WINTER  &  CO- 


Voucher  No.  25,  deUed  January  10,  1854. 

B.  B.  French^  Esq.^  Commissioner  (f  Public  Buildings^  to  Frmxmtf  WhsUr 

ifCo., 

De. 

January  8,  1854. — ^Eor  the  following  marble  work-*  idone  nt  the  West 
wing  of  Patent  Office  building,  viz : 

792  superficial  feet  plauv  face  cube  stone,  at  $1 28  • . ..« .  $1,013  76 


S.  Doc.  48.  f§ 

5  superficial  feet  beds  and  bills,  at  28  cents $284  20 

i  cubic  feet  extra  materials,  at  $1 28 311  04 

)  lineal  feet  rustic  bevel,  at  22  cents 173  80 

I  lineal  feet  rabets  to  jambs,  at  70  cents 44  80 

1,827  60 
The  above  work  not  being  set,  is  subject  to  a  deduc- 
tion of  5  per  cent 91  38 

1,736  22 
Deduct  reservation  of  15  per  cent,  for  basement . . .        260  43 


5  superficial  feet  plain  face  cube  stone,  at 

$128... $403  20 

i  superficial  feet  beds  and  bills,  at  28  cents .  187  04 

2  cuoic  feet  extra  materials,  at  $1  28 194  56 

L  lineal  feet  rabets  to  jambs,  at  70  cents 14  70 

L  superficial  feet  window  sills,  at  $1  09 251  79 

5  superficial  feet  inside  caps,  at  $2  50 159  50 

3  superficial  feet  pilasters,  (inside,)  at  $1  90.  114  00 
S  superficial  feet  teds  and  bills,  at  28  cents .  12  88 

1,335  67 
The  work  for  the  principal  story  not  being 
set,  is  subject  to  a  deduction  of  5  per 

cent 66  78 


1,475  79 


1,268  89 
Deduct  reservation   for  principal   story, 

lOpercent 126  88 

1,142  01 

2,617  80 

certifjT  that  I  have  examined  and  measured  the  work  and  materials 
raced  in  the  foregoing  approximate  estimate,  according  to  a  pro- 
>n  in  the  1st  section  of  the  act  of  August  31,  1852,  relating  to  the 
wing  of  the  Patent  Office  building,  and  that  it  is  correct. 

EDWARD  CLARK, 
Assiit.  Supt.  Patent  Office  buildings  and  Sworn  Measurer. 
unjARY  10,  1854. 

cceived  payment. 

PROVOST,  WINTER  &  CO. 

•  B.  French,  Conunissioner  of  Public  Buildings,  payment,  per  said 
irt,  No.  113,821. 


g(|  S.  Doc.  48. 

Abstract  No.  5. — ^Voucher  No.  2. 
jB.  B.  French f  Esq.y  Commissioner  of  Public  BvUiimgMy  to  P.  If  T.  Berry, 

Dr. 

January  14,  1854. — For  the  following  work  and  materials  for  the 
same,  done  at  west  wing  of  Patent  Office  building,  viz : 

2,190.6  superficial  feet  architraves,  at  $3  02 $6,615  31 

413.6  superficial  feet  moulded  work  to  caps,  at  $3  25,  1,343  87} 
4,591.3  superficial   feet  fine    face    work  to  piers  and 

pilasters,  at  SI  50 2,386  87} 

310.6  superficial  feet  beds  and  bills,  at  30  cents 93  15 

94  cubic  feet  extra  material,  at  $1  20 112  80 

1,292  superficial  feet  fine  face  work,  to  large  piers,  at 

m 2,584  00 

13,136  01 
Deduct  reservation  of  10  per  cent,  for  second 

story 1,313  60 

11,822  41 

I  certify  that  I  have  examined  and  measured  the  work  and  materials 
embracecl  in  the  foregoing  estimates,  according  to  a  provision  in  the  Isl 
section  of  act  of  August  31,  1852,  relating  to  the  east  wing  of  the 
Patent  Office  building,  and  that  it  is  correct. 

EDWARD  CLARK, 

SiDom  Measurer- 
Received  payment  in  full,  January  17,  1854.* 

P.  &  T.  BERRY. 

Note. — Report  No.  113,821:  not  yet  adjusted  by  the  comptroller  for 
want  of  time,  it  will  be  closed  as  soon  as  practicable. 
March  6,  1854. 

CoBfPTROLLER's  OfFICB, 

March  8, 185i 
The  above  and  foregoing  copies,  under  mark  C,  correctly  copied. 

ELISHA  WHITTLESEY, 

ComptretUr' 


*  Payment  chared  in  abtiract  was  nett  fl  1,899  41* 


S.  Bloc.  48.  0 

jfo.  4.— D. 

7f  vaucharif  payments  by  B*  B*  French^  on  account  of  eaU  vmg  of 
^atent  Oficetmldivg^  embracing  a  period  of  time  from  January  31, 
:,  (date  <f  receipt,  J  to  February  7,  1854.  "• 

.  French,  Commissioner  of  Public  Buildings,  payment  on  voui6h- 
dered  to  First  Auditor,  not  yet  adjusted  for  want  of  time. 


mucker  No.  3,  dated  February  2, 1854,  on  account  ofeaU  wing* 

French,  Esq.,   Commissioner  of  Public  Buildings,  to  Flaherty  tf 

Sibery,  * 

ry  2,  1854.  Dr. 

3tV  superfidial  feet,  cornice  to  saloon,  east  wing. 

Patent  Office  building,  at  25  cents $220  92^ 

3  lineal  feet  drofs  to  ditto,  at  26  cents 34  58 


255  5(>i 


tify  that  I  have  examined  and  measured  the  work  embraced  in 
agoing  estimate,  according  to  a  provision  in  the  first  section  of 
of  August  31, 1852,  relating  to  the  east  wing  of  the  Patent  Office 
g,  and  that  it  is  correct. 

EDWARD  CLARK, 
Asst.  Stqt.  Patent  Office  building,  and  Sujom  Measurer. 

ary  31,  1854. — Received  payment  in  lull. 

FLAHERTY  &  SIBERY. 


Voucher  No.  4,  dated  February  7,  1854. 

Trench,  Esq.,  Commissioner  of  Public  Buildings,  to  Messrs.  Provost, 

Wintci'  Sf  Co.,  jj 

uary  7,  1854. — ^For  the  following  marble  work  and  materials  for 
le,  at  the  east  wing  of  the  Patent  Office  building,  viz : 

6  superficial  feet  plain  face  cubic  stone,  at 

$128. Un  28 

3  superficial  feet  beds  and  bills  ditto,  at  28 

cenu 129  64 

cubic  feet,  extra  materials,  at  $1  28 112  64 

.6  lineal  feet  rabets  to  windows,  at  70  cents .  11  55 

superficial  feet  d-inch  aQhIer,  at  $1 60  00 

73111 


38  S.  Doc.  48. 

The  above  work  being  for  the  second  ^tory,  and 
not  yet  set,  is  subject  to  a  deduction  of  five  per 
cent $36  55 

694  56 
Deduct  reservation  of  10  per  cent 69  45 

$625  11 

556  cubic  feet  large  stone  for  architraves,  at  $3  60,    2,001  60 

68  superficial  feet  fine  work  to  ditto,  at  $1 68  00 

365.4  superficial  feet  cases,  at  $2  50 913  33 

74.6  superficial  feet  beds  and  bills,  at  28  cents. .  20  86 
126  superficial  feet,  columns  and  pilasters,  and 

plinths,  at  $1  28 161  28 

3,165  07 
The  above  is  for  tlie  inside  work  of  second 
story,  and  subject  to  a  deduction  of  5  ^ 
per  cent,  for  setting 158  25 

3,006  82 
Deduct  reservation  of  10  per  cent 300  68 

2,706  14 

3,331  25 

I  certify  that  I  have  examined  and  measured  the  work  and  materials 
embraced  in  the  within  approximate  estimate,  according  to  a  provision 
in  the  first  section  of  the  act  of  August  31,  1852,  relating  to  the  east 
wing  of  the  Patent  OflSce  building,  and  that  it  is  correct. 

EDWARD  CLARK, 
Asst,  SujpU  Patent  Office  buildings  and  Sworn  Measurer. 

Received  payment,  February  7,  1854. 

PROVOST,  WINTER  &  CO. 

CoBfPTROLLER's  OfFICB, 

March  8,  1854. 

The  above  and  foregoing  copies,  under  mark  D,  correctly  copied. 

ELISHA  WHITTLESEY,  Controller. 


No.  5.— E. 

Payments  and  recapitulation  of  payments  on  account  of  contracts 
for  the  measurement  "of  the  work  and  materials  fumiahed'*  on  the 
east  and  west  wings  of  the  Patent  Office  building,  cottatedfiomvoncb- 
ers  copied  in  the  foregoing  series,  viz :  Nos.  1,  2,  3,  and  4»  and  as  cer* 
tified  by  the  sworn  measurers,  covering  a  period  of  tuna  from  8di  8q>- 
tember,  1852,  to  7th  February,  1854. 

TSiUSHA  WHITTLESE7, 


S.  ])oc.  48. 


i^ 


mts  made  an  the  said  vauchen  as  copied  above^  and  measttremenU  of 

of  twom  measurers. 


\idL 


Number  of 
▼oncher. 


8 

13 

15 

4 

5 

15 

12 

17 

31 

33 

33 

4 

10 

3 

3 

9 

11 

13 

15 

3 


PftTinents  bj  CommiMion- 
er  Eisby,  per  report  No. 
110,806. 


PreyiouB  pa j- 
ments. 


ProYoet,  Winter  k.  Co 

P.  Il  T.  Berry 

Flaherty  II  Sibrey 

Brown  k  Sioima 

P.fcT.Berry 

ProYoet,  Winter  &  Co 

Flaherty  &  Sibrey 

P.  &T.  Berry 

Finch  Si  Son 

Francis  Mohan 

Timothy  O'Neill 

ProYost,  Winter  &  Co  ... . 

do 

Francis  Mohan 

do 

D.  Finch  &  Son 

Brown  &  Siouesa 

Flaherty  &  Sibrey 

F.  Y.  Navlor 

ProYoet,  Winter  &  Co  ... . 


131,916  80 
3,500  00 


1,377  90 


71,030  67 


97,835  37 


Preeent  pay- 
ments. 


133,639  05 

3,980  13 
547  51 
796  88 

9,375  56 

4,986  80 
349  38 

6,990  98 
374  84 

5,543  34 
531  50 

6,731  15 

10,756  87 

958  64 

1,564  87 
409  59 
317  37 
303  13 
150  00 
19,174  36 


96,180  73 


Total  pay- 
menta. 


144,555  85 

7,480  13 

547  51 

2,174  78 

9,375  56 

4,9dd  ov 

349  38 

6,990  98 

374  84 

5,542  94 

531  50 

6,731  15 

10,756  87 

958  64 

•1,564  87 

409  59 

317  37 

303  12 

150  00 

90,204  93 


194,006  10 


•Retained  per  centage  paid. 


Nomberof 
Yoacher. 


3 
1 

19 
3 


3 

6 

7 

18 

25 


3 
4 


Payments  by  Commissioner 
B.  B.  French. 


P.  &T.  Berry 

Provost,  Winter  &  Co. 

do 

Brown  &  Sioussa 


.Abstract  Ab.  4. 
Provost,  Winter  &  Co. 

Francis  Mohun 

P.  &T.  Berry 

Provost,  Winter  &  Co. 
do 


MHraet  J^o.  5. 
P.  &T.  Berry 


Paymenli  on  voiuhers  filed  in 
office  of  Auditor. 

Flaherty  &  Sibrey* 

Provost,  Winter  &  Cof 


Previous  pay- 
ments. 


Present  pay- 
ments. 


139,599  43 

13,331  18 

4,254  54 

511  01 


5,161  31| 
1,750  12 
7,963  30 
3,066  89 
3,617  80 


11,833  41 


355  50| 
3,331  35 


93,553  74 


Total  pay- 
ments. 


139,599  43 

13,331  18 

4,354  54 

511  01 


5,161  31 i 
1,750  13 
7,963  30 
3,066  89 
3,617  80 


11,833  41 


355  50| 
3,331  35 


93,553  74 


•  Receipted  January  31,  1854. 


t  Receipted  February  7,  1854. 
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Recapitukuian  of  payments. 


Name  of  Commissioner. 


WiUiam  Easby. 
B.  B.  French.. 

Do 

Do 

Do 

Do*.... 


No.  of 
report. 


110,808 
111,320 
112,672 
113,550 
113,821 


Previoiu  pay- 
ments. 


$97,825  37 


97,825  37 


Present  pay- 
ments. 


Total  pay- 
ments. 


#96,180 

39,599 

17,475 

511 

32,380 

3,586 


73 

42 

72 

01 

83| 

75i 


1194,006  10 

39,599  42 

17,475  72 

511  01 

32,380  831 

3,586  75^ 


189,734  47 


287,559  84 


*  Payments  rendered  to  Auditor,  not  numbered. 


No.  6.— F. 

of  letters  by  Comptroller  to  Commissioner  of  Public  Build- 
1  4th  March,  1854,  enquiring  if  the  commissioner  has  other 
(not  rendered  in  accounts)  applicable  to  resolution  of  Senate 
ply  of  the  commissioner,  dated  6th  March,  1854. 

ELISHA  WHITTLESEY,  Comptroller. 


Treasury  Department. 

Comptroller's  Office^  March  4,  1854.  - 

have  respectfully  to  request  that  you  will  be  pleased  to  m- 
office  whether  you  have  any  vouchers  (not  rendered  in  ac- 
r  disbursements  for  the  wings  of  the  Patent  Office  buildinff, 
y  sworn  measurers,  of  work  done  by  contract,  and  that  will 
me  subject  matter  of  the  resolution  of  the  Senate  of  23d 
,  ultimo,  calling  for  certain  "report  of , the  examination  and 
lent  made  of  the  work  and  materials  furnished  by  contract 
[istruction  of  the  wing  of  the  Patent  Office  building,  as  ordered 
I  of  August,  1852." 

have  such  vouchers,  be  pleased  to  cause  them  to  be  copied 
sed  to  this  office  as  soon  as  practicable,  duly  certified  by 
IS  true  copies,  that  I  may  be  enabled  to  comply  with  the  iu- 
of  the  honorable  Secretary  of  the  Interior,  "  to  send  to  this 
nt  certified  copies  of  all  the  certificates  of  measurement  made 
arkness  or  Mr.  Clark,  of  work  done  on  the  building,  which 
I  given  since  31st  August,  1852." 

I  am,  respectfully,  yours, 

ELISHA  WHITTLESEY,  Comptroller. 
French,  Esq., 

Commissioner  of  Public  Buildings. 


Dffice  of  the  Commissioner  of  Public  Buildings, 

March  6,  1854. 

n  answer  to  your  letter  of  the  4th  instant,  just  received  by  me, 
e  honor  to  reply  that  there  is  not  a  single  voucher  in  my  office 
rsements  on  the  Patent  Office  building,  certified  by  sworn 
s,  of  work  done  by  contract. 
•  vouchers  have  been  duly  returned  with  my  accounts  to  the 

I  am,  with  high  respect,  your  obedient  servant, 

B.  B.  FRENCH, 
Commissioner  of  Public  Buildings. 
Ilisha  Whittlesey, 

Comptroller  of  the  Treasury. 


CowoRBSs,  [SENATE-l  Ex.  Doc. 

tf  Session.  No.  49. 


REPORT 


OP 


THE    SECRETARY    OF    WAR, 


COMMUNICATING 


report  of  a  board  of  officers  of  the  army^  appointed  to  examine  and 
iport  upon  claims  for  funds  advanced^  and  svimstence  and  supplies  fur- 
ished  or  taken  far  the  use  of'  Fremofifs  California  battalion^  vohile  en- 
aged  in  the  public  service. 


CH  16, 1854. — Referred  to  the  Committee  on  Military  AfTaira,  and  ordered  to  be  printed. 


War  Department, 
Washington^  March  14,  1854. 

!ib:  By  the  6th  section  of  the  array  appropriation  act,  approved 
gust  31,  1852,  an  appropriation  was  maae  tor  the  pay  and  equip- 
at  of  the  volunteers  serving  under  the  command  of  Captain  John  C. 
^mont  in  California,  during  the  year  1846,  &c.,  and  the  Secretary  of 
ir  was  authorized  and  empcjwered  to  appoint  three  competent  and 
iQterested  oflScers  of  the  army  to  examine  and  report  to  Congress 
m  all  such  claims  as  might  be  presented  for  funds  advanced,  and 
sistence  and  supplies  of  all  kinds  furnished  or  taken  for  the  use  of 
i  command,  whilst  thus  engaged  in  the  public  service. 
Pursuant  to  this  authority  these  officers  were  appointed,  wjio  made 
eutial  report  to  Congress  on  the  29th  of  December,  1852,  respecting 
ins  which  had  been  presented.  Subsequently  other  claims  were 
lented,  and  new  evidence  was  ofiered  in  regard  to  claims  previously 
sidered,  and  those  oflScers  have  now  made  a  report,  which  I  have 
honor  to  transmit  herewith,  embracing  aU  claims  heretofore  pre- 
ted,  as  well  those  noticed  in  their  partial  report  above  referred  to, 
hose  since  presented. 

Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS, 

Secretary  of  War. 
Ion.  D.  R.  Atchison, 

President  of  the  Senate. 
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Office  of  the  Board  for  the  Examination  of  Claims  Contracted 
IN  California  under  Lieutenant  Colonel  Fremont, 

Corner  of  Pennsylvania  Av.  and  17th  Street, 

Wdshhtglon,  D.  C,  March  13,  1854. 

To  the  SauUv  and  House,  of  Re  present  a  I  ices  of  the  United  States: 

The  bonrcl  of  oHiccTs  of*  llic  army,  nppointcd  l)v  the  Secret I'lry  of 
War,  under  th(^  Gth  seclioii  of  the  act  makin<;  apj)roprialioiis  ior  ihe 
suppoit  of  tlie  army,  ior  the  year  ending  June;  30,  1853,  approved 
August  31,  J852,  (see  aeeompanying  document  marked  "A,")  has  the 
honor  to  submit  the  tiiUowing  report  of  its  proceedings,  sinc<^  thi!  report 
of  th(»  board  submitted  to  the  32(1  Coniiress  under  date  of  December 
29,  1852. 

Since*  the  dat(?  of  that  report  many  adcfitional  claims  have  been  re- 
ceived for  examination,  as  well  as  testimony  in  regard  to  many  of  the 
claims  then  held  suspended  as  well  as  those  shice  received.  Everv 
claim  heretof()re  rejM)rte(l  on,  (see  re{K)rt  of  the  Ixiard  to  which  refi-r- 
ence  is  made  above,)  has  bet^n  reconsidered,  and  in  so  far  as  the  decision 
of  the  board  in  each  of  such  cases  g(H.'s,  the  board  desires  that  the 
present  report  may  be  considered  as  superceding  that  heretofore  made. 

Chiims  against  the  United  States,  amounting  to  eight  lunidrod  iind 
sixty-live  thousand  eight  hundred  and  three  dollars  and  twenty-lhret* 
and  a  half  cents,  (3865,803  23 J,)  have  Ix^en  presented  for  the  examina- 
tion of  the  lK)ard.  Of  this  amount,  one  hunclred  fmd  t\venty-nin(»  thou- 
sand eight  Inuidnul  and  eighty-tivc  dollars  and  sixty-live  and  a  lialf 
cents,  ($129,885  G5J,)  have  been  alhnved;  one  hundred  and  fifty-two 
thousand  nine  hundred  and  thirty-three  dollars  and  fifty-six  cents, 
($152,933  5G,)  disallowed  or  rejected;  two  hundred  and  thirty-seven 
thousand  nine  hundred  and  eleven  dollars  and  8CV(?nty-six  coats. 
($237,911  7G,)  suspended  lor  want  oi  testimony  or  explanation ;  one 
hundred  and  sev(nity-fbur  thousand  and  seventy-six  dollars  and  ninety 
cents,  ($174,076  90,)  ruled  out  as  not  coming  within  the  letter  n['  x\iv 
law  tor -(examination — although  a  jiart  of  this  sum,  ($147,896  40,J  llic 
total  of  claims  Nos.  197  and  229,  is  eminently  worthy  of  the  consiucrar 
tion  of  Congress ;  three  thousand  six  Imndred  and  ninety-five  dollars 
and  thirty-six  cents,  ($3,695  36,)  ought  to  be  j)aid  at  the  treasury  witli- 
out  the  further  action  of  Congress ;  nineteen  thousand  five  hundred 
dollars,  ($19,500,)  have  l)een  settled  by  act  of  Congrt^ss;  and  one  hun- 
dred and  forty-seven  thousand  eight  hundred  dollars,  ($147,800,)  have 
been  withdrawn,  and  the  chums  submitted  as  cxplnnatory  of  the 
claims.     (See  accompmiying  document  msu'ked  "B.") 

It  will  Ix;  perceived  that  more  tlum  one-third  (i)  in  amount  of  the 
claims  presented,  (excluding  the  amount  of  claims  wiUidrawn,)  haB 
been  susj)ended  for  want  of  testimony  or  explanation.  It  in  deemed 
by  th(*  board  of  great  importance  to  the  interests  of  tlie  .United  (states, 
as  wvU  as  an  act  of  justice  to  the  claimants,  that  these  claims  should 
have  an  early  investigation  by  the  board.  That  investigation  can  best 
take  place  in  California.  Indeed,  it  is  almost  impossimey  it  can  take 
place  in  tliis  part  of  the  country  in  a  manner  consistent  Mrith  the  in- 
terests of  both-  parties.     A^  vVv^  Woccd  \\a%  neither  the  power  nor  lb9 
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leans  to  enable  it  to  make  a  suitable  investigation  in  California,  it  is 
uggested  that  both  be  provided  by  legislation  at  an  early  period. 

It  will  also  be  perceived,  that  while  the  board  has,  in  many  instances, 
ecommended  payment  for  all  the  articles  proven  to  have  been  furnished 
r  taken,  it  has  reduced  the  amount  to  be  paid  for  them.  In  coming  to 
bis  conclusion  the  board  has  been  governed  by  the  prices  paid  by  the 
[isbursing  officers  of  the  battalion  who  made  purchases  and  payments 
luring  the  period  embraced  by  these  claims,  and  by  the  due  bills  and 
eceipts  given  by  them  and  others  for  similar  articles  received,  taken, 
V  purchased,  during  the  same  time. 

The  following  scale  of  prices,  adopted  by  the  board  on  the  3d  of 
January,  1854,  after  due  examination  and  deliberation,  appears  to  the 
K>ard  not  only  equitable  and  just,  but  liberal,  compared  with  the  actual 
ransactions  which  occurred  while  the  battalion  was  in  service,  viz : 

"iZewfoed,  That,  in  the  opinion  of  the  board,  the  prices  hereinafter  set 
brth  for  animals  and  property  are  equitable,  and  will  govern  the  board 
in  its  recommendations  to  Congress,  in  all  the  claims  before  it  where  a 
different  valuation  is  not  satisfactorily  established,  viz:'* 

First  quality  horses $30  00 

Second  quality  horses 20  00 

Third  quality  horses 10  00 

Horses  where  the  quality  is  not  mentioned 25  00 

Mares 10  00 

«ules 25  00 

First  quality  cattle 10  00 

'Second  quality  cattle 8  00 

Third  quaUty  cattle 6  00 

Cattle  where  the  quality  is  not  mentioned 8  00 

Sheep 2  60 

Cows,  first  quality 10  00 

Gows,  second  quality 8  00 

Cows,  where  the  quality  is  not  stated 8  00 

Rifles,  superior 50  00 

Pistols,  per  pair 30  00 

Pistols,  superior,  per  pair 50  00 

Pistols,  revolvers , 50  00 

Bowie  knives 5  00 

Baddies 30  00 

Bridles 6  00 

Spurs ^ 6  00 

Saddles,  bridles,  and  spurs 41  00 

Com,  per  fanega • 3  00 

Wheal,  per  fanega 3  00 

Beans,  per  fanega , 3  00 

Barley,  per  fanega , * 3  00 

Some  of  the  claims  presented  are  based  upon  due  bills  given  by 
Ihfor  Jacob  R.  Snyder ^  quartermaster  of  the  battalion,  agreeably  to 
•Vouchers  rendered."  Upon  application  to  the  major  for  the  "vouchers," 
ibe  forwarded  to  the  board,  in  I>ecember  last,  *'al\  l\ie  ^^^t%  \xi\ii% 
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possession"  relating  to  his  duties  as  a  disbursing  officer  of  the  battalion. 
Amongst  the  papers  thus  transmitted  were  found  the  "  vouchers"  referred 
to  in  his  diic  bills ;  which  have  been  withdrawn  from  his  papers  and 
filed  with  the  claim ;  although  it  will  be  seen  that  the  accounts  are 
receipted,  as  if  the  amounts  had  been  actually  paid  by  him  at  the  time. 
There  are  many  similar  accounts,  also  receipted,  among  the  papers 
submitted  by  Major  Snyder.  Whether  the  money  has  been  paiu  or 
due  bills  given,  as  in  the  cases  above  mentioned,  the  board  is  unable  to 
determine  in  tlie  absence  of  information  from  him  on  the  subject. 

By  an  examination  at  the  treasury  it  was  ascertained  that  several 
claims  which  had  been  presented  to  the  board  for  examination  had 
already  been  paid,  and  vouchers  passed  to  the  credit  of  the  disbursing 
officer  at  the  treasury.  It  is  possible  that  some  of  these  allowed  by 
the  board  have  also  been  paid ;  to  guard  against  their  being  paid  a 
second  time,  the  board  recommends  that  all  of  the  claims  when  pre- 
sented for  payment  be  examined  by  the  proper  Auditors  of  the  Treasury, 
and  compared  with  the  accounts  of  the  battalion  wliich  have  been 
adjusted  there,  before  payment  on  them  is  made. 

The  board  desires  to  bring  to  the  notice  of  Congress,  that  there  is  a 
meritorious  class  of  claims  which  it  cannot  now  but  rule  out  under  the 
letter  of  the  law,  wliich  it  is  hidily  probably  was  it\tended  to  be  em- 
braced when  the  law  was  iramed ;  it  is  for  spoliation  of  property  by  the 
enemy  J  arising  from  the  occupancy  of  the  claimant's  premises  by  Ameri- 
can troops.  Special  legisL'ition  would  be  necessary  to  embrace  this 
class  among  the  claims  to  be  examined  by  the  board ;  which  is  recom- 
mended 

For  a  special  report  on  each  of  the  claims  presented  to  the  9th 
instant,  see  the  accompanying  document,  (a  book,)  marked  ^^  Register  rf 
California  Claims^  l846,-'47  ;"  which  contains  a  copy  of  each  claim, 
with  the  evidence  in  the  case. 

In  conclusion,  the  board  desires  to  remark  that  in  all  cases  where  a 
claim  has  been  recommended  to  the  favorable  consideration  of  Con- 
gress, the  vote  of  the  board  has  been  unanimous. 

C.  F.  SMITH. 
Brevet  Colonel  2d  Artillery. 

CHARLES  THOMAS. 
Lieutenant  Colonel  United  States  Army* 

S^  B«  L££.  Cm  S«. 
Major  United  Statee  Arwuf* 

N.  B. — Since  the  9th  instant,  when  the  above  was  closed.  daiiDi 
amounting  to  $3,462i^  have  been  received,  but  not  acted  on. 
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A. 


PBCiAL  Orders,  > 
No.  136.         5 


Adjutant  General's  Office, 

WashingtoUf  Septemfjer  7,  1852. 

The  following  order  has  been  received  from  the  War  Department : 

'*  War  Department, 

September  6,  1852. 

"  Agreeably  to  the  requirements  of  the  6th  section  of  the  act  of  August 
L,  1852,  making  appropriations  for  the  support  of  the  army  for  the  year 
iding  June  30,  1853,  a  board  of  officers  to  consist  of 

"Brevet  Colonel  Charles  F.  Smith,  Second  Artillery  ; 

"Lieut^  Colonel  Charles  Thomas,  Dcjmty  Quartermaster  General; 

"Major  Richard  B.  Lee,  Commissary  of  Submtance ; 
\  hereby  appointed  '  to  examine  and  report  to  Congress  upon  all  such 
laims  as  may  be  presented  for  funds  advanced  and  subsistence  and 
applies  furnished,  or  taken  for  the  use  of  the  volunteers  serving  under 
le  command  of  Captain  John  C.  Fremont,  in  California,  dunng  the 
ear  1846.' 

"  The  board  will  meet  and  organize  in  the  city  of  Washington  on  the 
3th  of  the  present  month,  or  as  soon  thereafter  as  practicable. 

"  C.  M.  CONRAD, 

"  Secretary  of  War.'' 

Published  to  the  army  by  command  of  Major  General  Scott. 

S.  COOPER, 
Adjutant  General. 

"Section  6.  And  be  it  further  enacted^  That,  for  the  pay  and  equip- 
lent  as  mounted  riflemen,  finding  their  own  horses  ana  forage,  of  the 
>lunteers  serving  under  the  command  of  Captain  John  C.  Fremont,  in 
alifornia,  dunng  the  year  eighteen  hundred  and  forty-six,  as  appears 
y  the  muster  rolls  on  file  in  the  War  Department,  and  for  the  sub- 
Btence  and  supplies  consumed  by  said  volunteers,  in  said  service,  one 
indred  and  sixty-eight  thousand  dollars,  is  hereby  appropriated  out  of 
ly  money  in  the  treasury  not  otherwise  appropriated ;  and  the  Secre- 
ry  of  War  is  authorizea  and  empowered  to  appoint  three  competent 
id  disinterested  officers  of  the  army  to  examine  and  report  to  Congress 
KMi  all  such  claims  as  may  be  presented  for  funds  «'idvanced  and  sub- 
iteiice  and  supplies  of  all  kinds  furnished  or  taken  for  the  use  of  said 
qnmand,  whilst  thus  engaged  in  the  public  service ;  and  for  the  ex- 
poses of  said  bo{u*d  of  officers  the  sum  of  two  thousand  dollars  is  hereby 
>propriated." 
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ALPHABETICAL  LIST  OF  CLAIMANTS. 


A. 

No,  of 
cUim. 

D. 

Den.N.A 

Den.N.A 

Den,Nicolaa  A 

-To.of 
claim. 

AriBun.E 

Altunder,  Uavid 

Jlitom.,  John -.... 

64 

115 

1.M 

Dann.Capt.  William 

:    Davis,  William  H 

Davii,  William   H 

105 
30 

Davig.  William  H 

iifo^lln,  Saatiago  E 

199 

i. 

r 

1 

BiKli.Cliarlm  H 

109 

Daytor,  William 

E. 

2S8 

*lw»,  Thoma.  H 

101 

Eapinoia,  ViconU. 

F. 

MAIeuader 

ISO 

lutor,  Nathu 

S68 

lin«o,Lewui  T 

*tte.,L«wiaT 

S32 

233 

Foien,  Benjamin 

103 

Fallon,  Thomia 

162 

163 

f  fcwfc'p»„„i™z       .: 

Foater,  John -. 

^:  WiUi^'.".""'.;.".'..' 

20C 

252 

257 

Frfmont,  Lieut.  Col.  John  C. . . 
Ford,  Henry  L 

G. 

A  135 
196 

11 

75 

5niJlo.  Julio. 

Cimlk.,  Podro 

Greim,  Jacob 

(loiiiuica,   Raphael 

Goiiiale!.  JuB?  Rapbael 

Gomel.  Vicente  P 

124 
60 

§=;«:-::::;::: 

34 

47 

gt:?*.-:;;-:::;;:::;;- 

96 

Crimea  &.  Sinclair 

Culm,  Joaquin  J 

66 

^Uinf.  Julio 

107 

E"«.n/Mo«. 

^iM.>i-nto 

Ill 

203 

Griil5ih.J.  A 

Gumui,  Antonio 

371 
97 

14 
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ALPHABETICAL  LIST  OF  CLAIMANTS— ConUnued. 


H.  No  of 

claim 

Huttman,  F 6 

Howard,  William 21 

Howard,  W.  D.  M 51 

Howard,  W.D.  M 52 

Hernandez,  Tomasa 95 

His^era,  Joachim  &  Juan 207 

Hartgraye,  William 236 

Horn,  William 237 

Hughes,  Wm.  M 243 

J. 

Juarez,  Cayetano 15 

Joy,  Manuel 254 

Jessee,  A.  C 275 

K. 

Kelsey ,  Samuel 32 

Kelsey,  Samuel 239 

Kelsey,  Samuel 24U 

Knight,  William 108 

Knigtt,  WiUiam 126 

Keir,  Thomas 211 

Kell,  Thomas 212 

King,  Henry 231 

L. 

Leidesdorff,  William  A 3 

Loitstone,  Frank 93 

Loker,  William  N 133 

Leese,  Jacob  P 152 

Lopez,  Bcrnardina 191 

Lopez,  Bemardina 251 

Leiveira,  Manuel  de 195 

Lugo,  Nicanor 201 

Little,  Milton 218 

Long,  J.  P 276 

M. 

Milmm,  Christiana 18 

Martinez,  Andreas 35 

Martinez,  Jos? 94 

Martinez,  Vincente 179 

Melius  &  Howard 112 

Melius,  Henry 140 

Melius,  Henry 147 

Martin,  T.  S 132 

M'Cleary,  James 192 

Maron,  Juan  Maria 198 

Monet,  John 200 

Murphy,   Daniel 210 

McDowell,  James 213 

McDowell,  James 214 

McDowell,  James 215 

Miranda,  Mariana 225 

Moraga,  Francisco 226 

Mesa,  Alexandro 228 

N. 

Nutall,  Lieutenant  William  H 19 

Nye,  Michael 182 


O.  No.  of 

duBL 

O'Conner,  William 83 

Ortega,  Magdalena 144 


P. 


Phelps,  William  D « 

Phelps,  Willfsm  D » 

iPrudon,  Victor ]| 
Prudhomme,  Victor # 

Paty  &Co 71 

Pacheco,  Ignacio M 

Pico,  Francisco IIS 

Pickett,  Charles  E Si 

Pickett,  Charles  E S 

Pickett,  Charles  E SB 

Petit,  Huber n 

Patterson  &  Foster ^ 


R. 


Rodriguez,  Daroasa 13 

Rodriguez,  Jos§ 349 

Rosa,  Joe$  de  la 14 

Ray,  John  G 1? 

Reed,  B.  T H 

Reed,  John 19 

Reed,  John Ml 

Reed,  John 19 

Heading,  P.  B 41 

Reading,  P.  B M 

Reading,  P.  B W 

Bobbins,  Thomas  M 91 

Requene,  Manuel 11^    1 

Russell,  Robert  E 1«    ^ 

Russell,  William  H W    | 

Russell,  William  H «m 

Ridley,   Richard 10    ' 

Ridley,   Richard 19 

Richardson,  Williajn  A l9 


S. 


Sutter,  John  A 5 

Sutter,  John  A 41 

Stokes,  James S 

Stokes,  James 74 

Stokes,  James 78 

Stokes,  James 7) 

Stokes,  James 88 

Stokes,  James 84 

Stokes,  James 8S 

Stokes,  James 8fi 

Stokes,  James 91 

Stokes,  James 91 

Sears,  Captain  John S4 

Sears,  Jonn 0 

Sears,  Franklin 341 

Steams,  Abel 54 

Steams,  Abel g 

Steams,  Abel fi 

Steams,  Abel IV 

Steams,  Abel H) 

Steams,  Abel 15! 

Sjdaiar,  JoeS ^ 14< 


S.  Doc.  49. 


16 


ALPHABETICAL  LIST  OF  CLAIMANTS— Continued. 


S.  No.  of 

claim. 

Maria  Joaepha 167 

John 181 

abriel 190 

-nardina 202 

Horace 204 

William 209 

Thomas  J 216 

^ord 217 

60,  Mariano 222 

.C 245 

J 247 

J 250 

laac  J 256 

saac  J 258 

J 259 

J 260 

J 261 

laac  J 262 

laac  J 263 

William  F 253 

T. 

John 1 

John 114 

John 194 

n.B.  K 25 

D,  CapUin  B.  K 242 

n,  A.  B 56 

D,  A.  B 57 

illiamL 125 

iker,  Frederick 148 

ftbrieldela 174 

V. 

kf ariano  6 7 

tf  ariano  G 8 


V.  No.  of 

claim. 

Vallejo,  Mariano  G 9 

Vallejo,  Mariano  G 10 

Vallejo,  Salvndor 16 

Vallejo,  Jos§  Jeaua 160 

Vincent,  Captain  G«orge  W 110 

Vacca,  Marcus 170 

Vign^t  Lewis 183 

Vign^  Lewis 184 

V'lgnt,  Lewis 185 

Vignt,  Lewis 186 


W. 


Watson,  James 29 

Wilson,  Lieutenant  J.  R 40 

Wilson,  John 157 

Wilson,  Mariana •  156 

Wilson,  Mariana 158 

Weller,  CM 53 

Ward  &  Smith 58 

Ward  &  Smith 59 

White,  Charles 77 

Weber,  Charles 88 

Wise,  Marion 129 

Wise,  Marion 130 

Wise,  Marion 131 

Wood ,  Henry 193 

Williams,  Isaac 229 

Y. 

Yates,  John 33 

In  blank 76 

In  blank 91 

In  blank 93 

In  blank  (Francisco) 99 
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escalade,  by  the  aid  of  flanked  ditches,  and  by  the  escarpment  of  parts 
of  the  rocky  shore,  at  present  not  sufficiently  precipitous  to  shut  out  an 
enemy.  It  is  well  suited  to  the  locality,  but  will  involve  an  expendi- 
ture far  beyond  the  original  estimates.  Some  changes  in  the  details  of 
construction  will  be  necessary.  Excavations  already  made  for  the 
ditches  of  the  north  and  south  batteries,  show  that  the  scarps  of  these 
ditches  will  require  revettin  g.  The  upper  face  of  the  road  cut  from 
the  wharf  to  the  guard  house,  and  the  scarp  of  the  ditch  extending  to 
the  north  capounier  will  doubtless  need  masonry  protection.  The 
guard-house,  defending  the  road  to  the  wharf  is  not  proportionate  to  the 
other  flanking  arrangements.  Yet  the  landing  place  is  more  accessible 
than  any  other  point  of  the  island.  For  this  reason  it  is  recommended 
to  enlarge  the  guard-house  sufficiently  to  submit  the  road  and  wharf 
landing  to  the  fire  of  two  24-pound  carronades  at  least.  Should  there 
be  any  difficulty  in  cutting  the  shore  rock,  from  the  bend  at  the  landing 
to  the  three  gun  battery,  to  an  inaccessible  face,  a  small  brie  k  building,  like 
that  at  present  designed  for  the  guard-house,  may  readily  be  arranged 
to  flank  this  shore.  The  guns  of  the  west  branches  of  the  nortli  and 
south  batteries  fire  towards  the  harbor  entrance  only  when  traversed  to 
their  extreme  range.  For  this  reason,  the  board  submit  a  sketch  of  an 
additional  battery  for  eight  guns,  to  be  located  upon  the  western  slope 
of  the  island,  looking  directly  towards  the  Golden  Gate.  When  tne 
whole  system  of  defence  for  the  bay  of  San  Francisco  shall  be  com- 
pleted, the  three  gun  battery,  designed  to  prevent  a  fleet  firom  lying 
towards  Yerba  Buena,  will  be  sufficient  for  the  purpose  intended,  but 
so  long  as  San  Francisco  shall  depend  for  its  defence  upon  the  fortifica- 
tions on  Alcatrazas,  aided  only  by  temporary  batteries  upon  the  city 
shore,  this  three  gun  battery  will  be  quite  inadequate.  Whether  other 
guns  should  be  placed  npon  the  southeast  end  of  the  island,  will  depend 
upon  the  progress  made  at  the  batteries  closing  the  entrance  to  the  har- 
bor. The  barracks  designed  for  Alcatrazas  will  not  accommodate  a 
full  garrison,  with  all  the  munitions  required  for  war  service ;  it  vnll 
doubtless  be  necessary  to  double  these  accomodations.  It  is  recom- 
mended to  erect  a  powder  magazine  upon  the  least  exposed  part  of  die 
island,  to  avoid  storing  so  large  a  mass  of  powder  contiguous  to  senice 
magazines,  in  defensive  buildings,  when  there  is  ample  room  elsewhere. 
The  board  suggest  a  change  in  the  flanking  arrangements  between 
the  north  caponnier  and  wharf,  as  shown  in  red  lines  upon  the  traced 
plan  submitted ;  some  masonry  may  be  avoided  by  this  change.  It 

? laces  the  foot  of  the  scarp  in  the  water  for  a  great  portion  of  itslengtb* 
'he  points  A,  B,  and  C,  could  be  removed  by  blasting,  and  the  entire 
space  to  the  landing  submitted  to  the  fire  of  the  enlarged  guard-house. 
Further  examinations  will  be  necessary  to  determine  if  the  escarpment 
will  stand  without  the  aid  of  masonry. 

L.  B.  TOWER, 

But.  Major  Engmeen* 
H-  W.  HALLECK, 

Caf^.  Corm  Engmeen* 
J.  G.  BARNARI), 
Bu.  JUtffor  EKguum* 


8.  Doc.  50.  5 

>fco9i  of  tvorh  of  defence  for  Alcatrazas  island^  San  Francisco 
hay  J  as  modified  and  enlarged. 

8timate  by  the  board  of  engineers,  omitting  last 

$262,144 

y{  north  and  south  batteries,  4,798  cubic  yards 

5 \ $119,950 

16  first  estimate  of  these  batteries 58,239 

6J,711 

►f  new  guard-house,  426  cubic  yards 10,650 

r  first  estimate  of  guard-house 2,952 

7,693 

I  battery  for  8  guns,  518  cubic  yards  at  $25  12,950 

1  barracks  as  in  first  estimate 85,947 

nas,  under  estimated,  at  $125 •  6,375 

lal  platforms,  at  $225 1,800 

e  yards  asphalt,  additional,  at  $200 852 

lagazine  masonry,  20  by  30,  550  cubic  yards, 

5 13.750 

magazine 1,000 

nanent  cisterns,  400  cubic  yards,  at  $25 10,000 

porary  wharves,  building  a  cement  house,  car- 
jrs*  and  smiths*  shops,  storehouse  for  tools  and 
linery,  officers'  quarters  for  master  workmen  and 
seers,  barracks  for  masons  and  for  men,  mess 
B,  kitchen,  tanks,  mortar  mill,  stable,  powder 
B,  cranes,  derricks,  and  roads  fi-om  wharf  to 

I  and  south  batteries 40,000 

and  cutting  away  portions  of  the  island  to  make 

accessible 25,000 

be  necessary  (as  it  probably  will  be)  to  revet 
oad,  cut  and  scarp  the  ditch  of  north  capou- 

it  will  cost  (cheapest  masenry) 50,000 

icies,  such  as  vessels,  boats,  supply  of  water, 
3  rent  and  office  expenses,  and  contingent  pay 
and  unforseen  expenses 21,773 

mate 600,000 

L.  B.  TOWER,  ~ 

Bvt.  Major  Engineers. 
H.  W.  HALLECK, 

Capt.  Corps  En^neers. 
J.  G.  BARNARD, 
BvU  Major  Enginers. 
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REPORT 


OF 


THE  SECRETARY   OF  WAR, 


MADE 


compliance  with  a  resolution  of  the  Senate  in  rdation  to  the  work  done 
wider  the  appropriations  of  1852  /or  the  improvement  of  western  nocrs 
and  harbors. 


March  29, 1854. — Ordered  to  lie  on  the  table  and  be  printed. 


War  Departbient, 

Washington,  March  28,  1854. 

Sir  :  I  have  the  honor  to  submit  herewith  a  report  of  the  colonel  of 
K>graphical  engineers,  pr^ared  in  reply  to  a  resolution  of  the  Senate 
the  10th  of  January,  "  That  the  Secretary  of  the  Department  of 
ar  furnish  the  Senate,  as  soon  as  practicable,  with  a  report  of  all 
I  work  done  under  the  appropriations  of  eighteen  hundred  and  fifty- 
o  in  reference  to  western  livers  and  harbors." 

Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS, 

Secretary  of  War. 
Hon.  D.  R.  Atchison, 

President  of  (he  Senate. 


Bureau  of  Topographical  Engineers, 

Washington,  March  24,  1854. 

Sir  :  I  have  the  honor  to  acknowledge  your  direction  to  report  upon 
esolution  of  the  Senate  of  the  10th  January,  calling  for  a  report  of 
the  work  done  under  the  appropriation  of  1852  in  reference  to 
stem  rivers  and  harbors. 
This  resolution  requires  information  on  the  following  points : 

1.  Of  the  improvement  of  the  navigation  of  the  Mississippi  below 
5  rapids. 

2.  The  Ohio  river,  including  the  repair  of  the  dam  at  Cumberland 

ind. 

3.  Missouri  river. 

4.  Arkansas  river. 

5.  Illinois  river. 

6.  Rock  river  and  Des  Moines  rapids. 

7*  The  construction  and  repair  of  snag  boats,  &c. 


2  S.  Doc.  51. 

8.  The  removal  of  obstructions  at  the  harbor  of  Dubuque,  Iowa. 

S.  Improvement  of  the  Tennessee  within  a  stated  length. 

The  information  communicated  is  derived  chiefly  from  the  reports  of 
Lieut.  Col.  S.  H.  Long  ;  Lieut.  Col.  J.  E.  Johnston  ;  J.  Barney,  esq., 
agent  at  Dubuque;  G.  A.  Dunlap,  esq.,  agent  for  the  Illinois;  and 
Lieut.  Col.  J.  McClellan  upon  the  Tennessee  river. 

"  The  portions  of  these  rivers  which  are  considered  as  ha ving  claiim 
upon  particuhir  fjttenlion,  not  including  the  Tennessee,  are  the  Ohio, 
from  Pittsburg  to  its  junction  with  the  Mississippi,  1,000  miles ;  the 
Mississippi,  from  the  mouth  of  the  St.  Peter's  to  Natchez,  1,785  miles; 
the  Missouri,  from  its  junction  with  the  Mississippi,  to  Council  BluflS, 
660  miles ;  the  Arkansas,  from  its  junction  with  tne  Mississippi,  to  Fort 
Gibson,  590  miles ;  the  Illinois,  from  its  junction  with  the  Mississipp, 
to  La  Salle,  255  miles  ;  msdcing  in  the  aggregate  4,280  miles  of  nver 
way  which  requires  improvement. 

"  The  improvements  consist  in  the  dredging  of  sand  bars,  the  Re- 
moval of  snags,  rocks,  sunken  logs,  impending  trees,  wrecks,  &t'.; 
the  construction  of  wing  dams,  iettees,  &c.,  for  reducing  widdLand 
increasing  depth,  and  increasing  depth  of  passes ;  the  opening  of  cnan- 
nels  across  sand  and  gravel  bars  by  dredging ;  thtj  consiniction  ol 
canals  and  sluices  at  rocky  shoals  mid  rapids  ;  the  formation  and  pro- 
tection of  commodious  harbors  at  commercial  points,  &c. 

"  A  brief  general  view  of  the  present  condition  of  thest?  several 
rivers  will  be  given." 

"  MiMsiiwppi  river. 

**  From  Rock  island  rapids  to  Dubuque,  83  miles,  there  are  vcr)' 
few  obstructions  to  low  water  navigation  for  boats  drawing  from  3}  to 
4  feet  of  water.  The  difficuhies  in  this  distance  consist  chieflv  in  the 
crookedness  of  the  low  water  channel  in  its  meanderings  over  shoak. 
Fn)m  the  D(^s  Moines  rapids  to  the  mouth  of  the  Missouri,  192  niilej^ 
the  river  Jibounds  with  shoals,  with  a  low  water  channel-way  of  about 
3  feet,  and  the  channel-way  across  these  shoals  is  exceedingly  crooked, 
and  lined  with  snags  and  logs — some  of  them  very  dangerous,  particu- 
larly to  night  nnvigation. 

"  But  it  is  considered  that  a  few  days  of  labor,  with  im  efficient 
snag  boat  imd  crew,  at  a  proper  stage  of  water,  would  do  much  to 
suppress  the  dangers  of  the  navigation. 

"  From  the  mouth  of  the  Missouri  down  to  Natchez,  about  10 
miles,  snags,  logs,  wrecks,  &c.,  are  of  frequent  occurrence  in  the 
channel-way  and  on  the  bars,  and  especially  in  l)ends  and  along  coo- 
cave  shores. 

"  The  low  water  channel,  throughout  the  entire  distance  above  men' 
tioned,  has  been  successfully  operated  upon,  and  effectually  cleared  of 
all  obstructions  that  were  presented  at  the  time  when  the  work  wvi^i^ 
progress.  The  removal  of  snags,  &c.,  from  the  Mississippi  was  com- 
menced in  the  latter  part  of  September,  and  has  been  prosecuted  with 
all  practicable  diligence  to  the  present  date.  Much  remains  to  be 
done,  however,  on  the  bars  in  the  island  chuteSf  and  even  in  the  main 
channel  itself;  for  it  should  be  borne  in  mind  that  althooghtbecfaaimel 
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lepths  are  remarkably  uniform  in  the  lower  stages  of  the  river,  yet  on 
he  subsidence  of  the  latter  the  bottom  of  the  channels  subside  at  the 
^ame  time,  and  new  obstructions  are  continually  presenting  themselves 
Lt  the  bottom  and  sides  of  the  channel  thus  deepened. 

'*  The  removal  of  these  and  similar  obstructions  from  the  sides  of 
he  channel,  also  the  cutting  of  prostrate  trees,  &c.,  on  the  dry  bars, 
he  removal  of  snags,  &c.,  from  the  chutes,  the  falling  of  impending 
xeesy  &c. 

**  In  order  to  exhibit  a  more  intelligible  view  of  the  bends,  &c,,  at 
which  the  operations  of  the  snag  boats  have  bSen  applied,  I  hereto 
subjoin  a  list  of  the  more  formidable  and  dangerous  passes  at  which 
they  have  operated,  beginning  at  the  mouth  of  the  Missouri  and  ending 
at  Natchez,  premising  that  the  low  water,  or  rather  shoal  channels,  at 
all  the  localities  to  be  noticed  in  the  list,  have  been  effectually  cleared 
of  all  obstructions  visible  and  discoverable  at  the  time  of  operation. 
"The  list  is  as  follows : 
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Ptnitioiu  and  dutanca  from  mouth  of  the  ^ttoiai  (domucard)  to  Nauhez. 


Character  of  puma*. 

di>Unc». 

ToUld*- 

UDtB. 

Snaggy  and  daniptrolM  . . 
SnugB  and  tcattsring.  ■ . . 

10 
GO 

10 

15 

a 

11(1 
60 
55 
5 
15 
10 
10 
10 
10 
10 
ID 
10 
10 
10 
10 
10 
SO 
10 
10 
10 

'i 

5 
10 

5 
10 
10 

5 
10 

s 

10 
10 
10 
10 
65 
30 
10 
IS 
10 

5 
25 
ID 

5 
ID 
15 
10 

no 

Occu<o>»r«nag« 

Sniggy  and  dungsrous. . . 

90 

345 

Bonds  at  l»liiod  No.  35 

.!\'Td™'".:::::::::::: 

385 

Puidy'a  Hen  snd  Chiekeni 

445 

455 

Sli 

an 
sa 

3& 

sn 

580 
590 

m 

"^rX"' 

7B 

P"l'!doT.:'.v.'.:.".":" 

Nktohei 

OcciuiDn*!  mi>^ 

1,000 
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• 

'*  In  ad^tion  to  the  localities  designated  in  the  foregoing  list,  there  are 
Qumerous  others,  intervening  bends  and  beaches,  in  which  snags  and 
ather  obstructions  to  low  water  navigation  are  more  or  less  frequently 
to  be  met  with,  besides  numerous  impediments  to  high  water  naviga- 
tion, which  abound  in  the  shoals,  and  upon  dry  bars,  and  more  especially 
in  the  island  chutes. 

*•  As  before  remarked,  the  low  water  channels  have  been  effectually 

cleared  of  all  snags,  logs,  &c.,  discoverable  during  the  late  low  water 

season ;  while  the  shoals,  at  the  sides  of  the  channels,  present  numerous 

^milar  obstructions,  not  accessible  to  snag-boats  in  a  low  stage  of  water ; 

and  the  dry  bars  are,  in  many  places,  overlaid  and  inlaid  with  prostrate 

aiid  embedded  trees  and  logs,  not  less  formidable  in  higher  stages." 

^*  The  Ohio  rioer,  and  the  dam  at  Ctmberland  island. 

"From  Pittsburgh  to  Brown's  island,  about  66  miles,  the  river  pre- 
sents a  series  of  rocks,  reefs,  and  shoals,  at  which  the  low  water  depth 
is  too  inconsiderable,  in  many  places  to  admit  the  passage  of  steamers 
>f  the  lightest  drafts.  Sluices  nave  been  opened  at  sundry  points,  and 
ving  dams,  jettees,  &c.,  of  stone,  resting  upon  rock  foundations,  have 
>e€*n  formed  in  numerous  instances  for  the  purpose  of  reducing  the  width 
►r  the  channel,  and  compelling  the  water  to  flow  in  a  narrower  and 
leeper  volume;  much  benefit  has  resulted  from  the  construction  of 
^orks  of  this  sort,  but  much  remains  to  be  done  in  this  way  towards 
h^  completion  of  the  improvements  of  which  this  portion  of  the  river  is 
•usceptible. 

**  From  Brown's  island  downward  to  Captina  island,  about  47  miles, 
"Ocks  and  gravel  bars  alternate  with  each  other,  at  intervals  of  much 
P'^ater  extent  than  in  ihe  river  above,  the  principal  obstructions  to 
t^^vigation  being  occasioned  by  sand  or  gravel  bars,  more  or  less 
l>leiiaed  with  pebbles,  boulders,  and  rocks. 

**  Several  wing  dams  have  been  partially  constructed  on  this  portion 
0*^  the  river,  all  of  which  ought  to  bo  completed,  according  to  their 
original  design,  and  some  of  them  considerably  extended;  and,  in  addi- 
tion thereto,  the  construction  of  others  not  yet  commenced  would,  no 
doubt,  contribute  much  to  the  improvement  of  low  water  navigation. 

"From  Captina  island  to  Letart's  falls,  128  miles,  rocky  reefs  and 
shoals  seldom  occur,  in  the  main  natural  channel  of  the  river,  but  bars 
of  sapd  and  gravel,  on  which  the  low  water  depth  is  very  inconsiderable 
^d  of  frequent  occurrence. 

"  At  Marietta,  Blcnnerliassetl's  island,  and  Buffington's  island,  side 
X^alls  and  wing  dams  of  stone  have  been  projected  and  partially  con- 
structed, for  the  purpose  of  diverting  the  water  flow  from  its  natural 
course,  and  directing  it  into  the  main  low  water  channels. 

**  The  dam  at  the  head  of  Blennerhassett's  island  has,  in  some  measure, 
produced  the  desired  result  /  but  the  other  works  just  mentioned  have 
proved  of  doubtful  efficacy.  At  these  severjd  points,  and  at  many 
>thers  on  this  part  of  the  river,  the  process  of  dredging  across  sand  and 
jravel  bars  may,  no  doubt,  be  applied  to  advantage. 

**  At  Letart's  falls  the  obstruction  is  occasioned  by  a  reef  of  rocks 
extending  quite  across  the  bed  of  the  river,  through  which  the  cbaixicvel 
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is  narrow  and  seriously  obstructed  by  protruding  rocks  and  boulders, 
over  and  between  which  the  water  is  hurried  with  a  velocity,  and  to  a 
fall  of  about  5  feet,  in  a  distance  of  less  than  half  a  mile. 

"From  Letart's  downward,  even  to  Louisville,  375  miles,  the  bed  of 
the  river  is  pretty  generally  destitute  of  rocky  bars ;  but,  in  numerous 
instances,  tlie  river  spreads  to  a  great  width,  and  the  navigation  is  much 
obstructed  by  bars  of  sand  and  gravel,  in  very  low  stages  of  the  river. 

"The  upper  Ohio,  commonly  designated  *the  Ohio^bove  the  falls,' 
presents,  comparatively,  but  few  snaes  and  sunken  logs ;  but  its  low 
water  navigation  is  much  endangered  by  wrecks  of  steamers,  flat  boats, 
and  other  craft. 

"  The  most  dangerous  obstructions  of  this  character,  including  snags, 
logs,  &c.,  have  been  removed  from  the  low  water  channel  by  tlie  suc- 
cessful agency  of  the  snag-boat  Terror,  (No.  5,)  commanded  by  Captain 
J.  K.  Dillingham,  who  has  been  employed,  during  the  last  set-ison,  under 
the  direction  of  C.  A.  Fuller,  esq.,  on  this  portion  of  the  river. 

"  From  the  falls  downward  to  the  mouth  of  the  Ohio,  about  400  miles, 
tlic  navigation  in  low  water  is  obstructed,  at  numerous  points,  by  shoals 
occasioned  by  sand  and  gravel  bars  ;  and,  in  a  single  instance,  by  reefs 
of  rocks  extending  across  the  bed  of  the  river. 

"  The  most  troublesome  biu's  are  the  following,  viz :  The  Portland 
bar,  a  little  below  Siuid  island,  and  half  a  mile  below  the  foot  of  the 
falls. 

"  No  considerable  effort  has  been  miule  for  the  improvement  of  this 
shoal,  although,  it  is  believed,  that  such  an  improvement  might  readily 
be  made. 

"  Formidable  shoals  again  occur  at  Blue  river  island,  and  Flint  island, 
respectively,  60  and  90  miles  below  Louisville,  which  are  occasioned 
by  indurated  bars  which  present  serious  impediments  in  the  way  of  low 
water  navigation,  especially  the  bar  near  the  foot  of  French  island.  As 
yet,  however,  no  attempts  of  any  considerable  moment  have  been  made 
towards  the  miprovement  of  either  of  these  passes. 

"At  French  island,  78  miles ;  Scuffletown,  88  miles;  smd  Three  Mile 
island,  96  miles  below  Flint  island,  wing  dams  of  stone  have  been  built 
for  the  purpose  of  retaining  the  low  water  flow  to  narrow  channels  lead- 
ing across  the  shoal  bars  ;it  these  several  points,  but  the  results  obtained 
in  each  ciise  are  of  doubtful  efficjicy.  In  tliese  several  instances  the 
shoals  have  been  occuvsioned  by  extensive  bars  of  loose  sand  stretching 
entirely  across  the  bed  of  the  river,  which,  in  every  case,  is  unusually 
broad. 

"  The  dams  luiving  a  mere  l)ed  of  sand  to  rest  upon,  have  been  un- 
dermined and  become  dilapidated,  and  the  water  in  low  stages  ceases 
to  flow  in  the  directions  intended  to  be  given  by  the  dams. 

"  Bars  ol  similar  consistency,  but  of  less  extent,  are  of  frequent  oc- 
currence in  the  lower  Ohio,  and  many  of  them  are  nearly  or  quite  as 
formidable  as  those  above  mentioned.  In  view  of  the  inadequacy  of 
wing-dams  as  a  means  of  o]>ening  low- water  channels  acroM  such 
bars,  which  has  proved  true  in  almost  every  instance  of  their  introduc- 
tion, I  am  inclined  to  repudiate  their  adoption  in  cases  of  the  sort  re- 
ferred to,  there  are,  no  aoubt,  peculiar  situations  where  tbeir  intro- 
duction and  use  may  prove  benefacial ;  but  I  doubt  not  that  the 
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of  dredginff,  with  apparatus  properly  constructed  and  adapted  to  the 
removal  of  sand,  gravel,  &c.,  from  the  low  water  channels  across  the 
bars,  would  prove  more  efficacious  and  economical  in  general,  and  at 
the  same  time  less  objectionable,  on  very  many  accounts,  than  the  con- 
struction of  wing-dams,  jettees,  &c.,  on  sandy  foundations. 

"  In  this  connexion  I  take  occasion  to  observe,  that  the  two  dredge 
boats  constructed  for  use  on  the  western  rivers,  though  very  well 
adapted  to  the  improvement  of  harbors,  and  to  the  deepening  and 
widening  of  channels  across  sand  and  mud  bars,  upon  which  the  water 
has  a  depth  of  about  3^  feet,  yet,  when  they  are  not  applicable,  and 
cannot  be  used  to  advantage  on  bars  having  a  less  depth  of  water* 
above  them. 

•*  The  Cumberland  dam  affords  a  remarkable  example  of  the  ability 
of  a  rip-rap  structure  composed  of  stones  of  irregular  forms,  sizes,  and 
dimensions,  and  based  on  a  mere  bed  of  sand  of  great  depth,  to  with- 
stand a  head  and  fall  of  more  than  four  feet  of  water.  However  ques- 
tionable the  propriety  of  its  ever  having  been  constructed  may  be,  yet 
the  fact  above  stated  has  an  important  bearing  upon  numerous  sub- 
jects connected  intimately  with. the  improvement  of  many  of  the  west- 
em  rivers. 

"  This  dam  has  been  considerably  enlarged  and  extended  under  the 
direction  of  C.  A.  Fuller,  esq.,  during  last  summer,  but  is  not  yet  com- 
pleted; the  operations  upon  it  have,  nevertheless,  contributed  to  the 
fiinnation  of  a  navigable  channel,  in  low  water,  between  Cumberland 
island  and  the  Kentucky  shore,  and  to  open  an  easy  communication  in 
a  low  sta^e  of  the  river,  between  the  Ohio,  at  the  head  of  the  island, 
and  Smithiand,  at  the  mouth  of  the  Cumberland — ^a  communication  that 
could  not  previously  be  had  either  above  or  below  the  island. 

"  The  same  operations  have  no  doubt  contributed  to  the  formation  of 
shoals  at,  or  a  little  below,  the  foot  of  the  island,  (between  four  and 
five  hundred  yards  below,)  across  which  the  low  water  depth  is  about 
three  feet  only,  when  a  aepth  of  four  feet  may  be  found  on  the  bars 
both  above  and  below  the  dam. 

"  The  dredge-boat  Gopher  (No.  2)  has  been  employed  some  time  in 
eflE)rts  to  open  a  channel  across  the  shoal,  but  has  failed  of  success, 
partly  by  reason  of  frequent  interruptions  from  passing  boats  through 
the  channel  intended  to  be  opened,  and  partly  for  the  want  of  a  suffi- 
cient depth  of  water  at  the  shoals  to  admit  tlie  working  of  the  dredge- 
boat.  A  dredge-boat  of  the  character  before  suggested,  could,  no 
doubt,  be  used  to  better  advantage  in  opening  the  desired  channel  at 
this  point. 

"Numerous  bars  on  this  part  of  the  river,  both  above  and  below 
Cumberland  island,  require  trie  operation  of  dredging,  for  tlie  purpose 
of  opening  a  low  water  channel  across  them ;  and  it  is  confidently  be- 
lieved that  the  means  and  manner  of  operations  before  proposed,  would 
prove  more  economical  and  efficacious  than  any  others  heretofore  ap- 
plied for  similar  purposes. 

"The  rocky  reefs  called  the  Little  and  Grand  chains  of  the  Ohio,  re- 

rctively  16  and  34  miles  above  its  mouth,  are  rendered  somewhat 
gerous  by  reason  of  numerous  large  boulders  and  other  rocks 
ataated  in  and  near  the  low-water  channel.    Many  of  the  rocks  at  th^ 
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Grand  chain  have  been  blasted  and  removed,  while  others  remain  at 
both  chains,  opposing  obstructions  in  the  way  of  free  and  safe  navigar 
tion  in  lo\v  stages  of  the  river. 

"  Snags,  logs,  and  wrecks  are  accordingly  to  be  met  witli  on  the 
lower  Ohio,  and  have  occasioned  the  destruction  of  several  steamers; 
it  is  believed,  however,  that  the  most  formidable  of  these  obstructions 
will  have  been  removed  within  the  present  month  by  the  snag-boat 
Terror,  (No.  5,)  under  the  command  of  Captain  J.  K.  Dillingham,  who 
has  been  employed  on  this  part  of  the  river  for  several  weeks. 

"  In  further  reply  in  reference  to  the  Ohio  river  and  the  Cumberland 
dam,  I  submit  a  copy  of  the  annual  report  of  the  agent,  C.  A-  Fuller, 
dated  September  1,  1853." 

^^  Missouri  river. 

"  The  obstructions  in  tliis  river  are  quite  as  numerous  and  formidable 
as  those  in  the  Arkansas,  while  the  channels  of  the  former  are  much 
broader,  and  the  sand  bars  much  less  compact,  and,  of  course,  the  siiags 
much  less  firmly  imbedded  than  those  of  the  Arkansas. 

"Two  of  the  snag  boats  were  employed  in  removing  snags,  &c., 
from  an  early  date  in  August  (about  the  10th)  till  the  latter  part  ojf 
September,  (about  the  20t1hi,)  when  the  river  had  subsided  so  much  as 
to  render  a  retreat  to  the  Mississippi  quite  precarious. 

"  These  boats  succeeded  in  removing  upwards  of  500  dangerous 
snags  from  the  low  wiitcr  chfuinel,  besides  the  cutting  of  trees  and  logs 
on  the  bars,  jmd  shoals,  felling  impending  trees,  &c.  The  portion  of 
the  river  operated  upon  extends  from  its  mouth  to  Smith's  bar,  about 
160  miles,  bevond  which  they  could  not  ascend  fl)r  want  of  a  sufTicieDt 
de])th  of  water  in  the  deepest  channel. 

**  The  shoals  at  tlie  sides  of  the  channels  operated  upon  were  more 
or  less  frequently  besot  with  snags,  which  were  not  accessible  to  the 
snag  boats,  by  reason  of  the  shoalness  of  the  water. 

In  more  el(»vatcd  slaves,  th(?se  obstructions  become  serious  impedi- 
ments in  the  way  of  navigation,  and  their  removal  cjin  only  be  effected 
by  repeated  eff()rts  of  the  snag  boats,  applied  whenever  the  river  is 
sufficiently  full  f()r  the  purpose. 

"  The  craft  best  adapted  to  the  removal  of  snags,  &c.,  in  the  Missouri, 
should  consist  of  one  or  more  twin  snag-l^)ats  of  the  largest  class ;  a 
light  draft  snag-boat  with  a  single  hull,  and  one  or  more  machine  boats, 
susceptible  of  being  towed  from  place  to  place,  by  either  of  the  other 
boats  ;  by  means  of  such  a  flotilla,  the  more  stubborn  snags  mav  be 
removed  by  the  twin  boat,  while  the  single  hull  boat,  and  the  machine 
boat  can  be  employed  to  great  advantage  in  removing  obstructions  from 
the  shoaler  parts  of  the  river ;  moreover  the  light  draft  boat  in  compauj 
with  the  machine  boat,  can,  without  much  inconvenience,  continue  tbeir 
operatio[is  on  any  portion  of  the  river  between  its  mouth  and  the  Council 
Bluffs,  during  the  entire  low  water  season,  or  from  about  the  middle  oi 
July  to  the  middle  of  November." 

'*  In  reference  to  the  low  water  channels  of  the  Mississippiy  B[is80uri» 
and  Arkansas,  and  especially  in  reference  to  those  of  the  two  fimxr 
rivers,  it  should  be  particularly  observed*  that  they  are  seldom  identical 
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with,  and  cannot  occupy  the  position  of  the  deepest  channels  in  more 
elevated  stages ;  also  tnat  the  bars  formed  on  the  more  elevated  stages 
overrun,  fill  up,  and  obhterate  the  low  water  channels ;  consequently,  on 
the  subsidence  of  the  waters  after  every  freshet,  and  especially  after 
high  floods,  shoals  begin  to  be  presented  when  the  surface  of  the  rivers 
have  an  elevation  of  some  6,  8,  or  even  10  feet  above  their  extreme  low 
water  marks.  Hence  the  removal  of  snags,  &c.  from  the  shoal  channels, 
first  formed  after  the  subsidence  of  the  nvers  afibrds  no  assurance  that 
these  same  channels  will  remain  unobstructed  during  the  entire  progress 
of  the  subsidence  to  extreme  low  water  mark. 

••  However  protracted  this  period  may  be,  the  depth  of  the  shoal 
channels  remains  nearly  equable,  while  the  surfaces  of  the  rivers  are 
constantly  subsiding;  and  although  these  channels  may  have  been 
effectually  cleared  of  obstructions  at  the  more  elevated  stages,  the  pro- 
gress of  removing  their  obstructions  must  be  repeated  again  and  again 
somethree  or  four  limes,  in  order  to  keep  them  unobstructed,  till  the 
riVer  falls  to  its  lowest  stage. 

**  Accordingly  the  phrase  ^low  water  channel,^  as  used  under  the  three 
last  heads,  is  intended  to  be  applied  in  all  stages  of  the  rivers  at  which 
shoals  and  the  clause  'effectually  cleared'  has  reference  only  to  that 
stage,  at  which  all  obstructions  had  been  removed  from  the  main  chan- 
nels leading  across  the  shoals  existing  at  that  stage. 

"Hence  it  is  obvious  that  the  removal  of  all  obstructions  from  low 
water  or  shoal  channels,  and  the  opening  of  free  and  safe  navigation 
through  them  at  one  stage  of  the  river,  do  not  ensure  safe  navigation 
through  them  at  a  lower  stage ;  also,  that  in  order  to  accomplish  this 
object,  the  operations  of  the  snag-boats  must  be  repeated  from  time  to 
time,  not  only  in  the  same  locahties,  but  at  intervening  points,  at  every 
considerable  subsidence  of  the  rivers,  from  the  time  when  channel  ob- 
structions are  first  presented  till  the  rivers  shall  have  fallen  to  their 
lowest  stage." 

"In  conclusion,  under  these  heads,  it  should  be  observed  that,  at  the 
time  of  my  late  inspections  the  depths  of  the  water  in  the  main  channel 
across  the  shoal  bars  of  the  Mississippi  did  not  exceed  the  ordinary 
depths  of  the  same  channels  in  extreme  low  water,  although  the  river 
surface  at  the  same  points  was  elevated  6  to  10  feet  above  extreme  low 
water  mark." 

"  Arkansas  river. 

"  The  region  drained  by  this  river  is  apparently  quite  as  spacious  as 
that  dniinea  by  the  Ohio,  while  the  extent  of  navigation  afforded  by 
the  former  and  its  tributaries  is  less  than  one-fourth  of  that  afforded  by 
the  latter  and  its  tributaries. 

"The  Arkansas  river  is  navigable  only  to  the  junction  of  three  forks 
distinguished  by  the  names  of  the  Arkansas,  Verdigris,  and  Neosho, 
viz:  a  little  less  than  600  miles  from  its  mouth.  Its  channel  through- 
out this  portion  of  the  river  is,  for  the  most  part,  narrow*  and  very 
crooked ;  its  current  rapid,  corresponding  to  an  average  declivity  of 
about  8  inches  per  mile ;  its  bars  occur  at  every  bend,  and  are  com- 
posed of  sand  and  gravel  firmly  compacted,  rocky  reefs  extending  ojilte 
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ax^ross  the  channel,  and  of  frequent  occurrence  on  the  upper  half  of  the 
navigable  portion,  while  snags  and  logs  of  large  size  and  deeply  im- 
bedded in  hard  bars  are  abundant,  especially  on  the  lower  half. 

**  The  proper  season  for  prosecuting  the  snag  business  on  this  river 
commences  about  the  first  of  April,  and  terminates  about  the  last  of 
July. 

"A  rise  occasionally  takes  place  in  October  or  November,  but  seUoo 
continues  long  enough  for  successful  operations  with  the  snag-boats. 

''  During  the  last  season  the  snag-boat.  No.  4,  entered  the  Arkansas, 
early  in  August,  and  succeeded  in  removing  the  snags  from  the  low 
water  channel  through  a  distance  of  about  60  miles,  upward  from  its 
mouth.  In  attempting  to  retreat  from  the  river,  this  boat  grounded  oo 
a  bar  a  little  below  the  White  river  cut-off,  and  was  detained  in  coo- 
sequence  during  an  entire  month,  or  31  days. 

"  It  is  proper  to  observe  in  this  place  that  the  craft  best  adapted  to 
the  removal  of  snags,  &c.,  from  the  Arkansas,  is  as  follows,  viz.- 

"A  light  draft  snag-boat  with  single  hull,  accompanied  by  one  or 
more  machine  boats  of  the  usual  construction,  the  latter  being  suscept- 
ible of  towage  from  place  to  place  by  the  former. 

"  The  channel  of  the  rivers,  especially  in  low  water,  is  too  narrow 
and  crooked,  and  the  current  too  rapid  to  admit  of  the  successful  ope- 
ration of  a  twin  snag-boat  of  the  usual  size,  although  in  an  elevated 
stage  of  the  river  such  a  boat  may  operate  to  great  advantage." 
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Synopiit  o/  work  dow. 
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((.)  "  No.  S. — Cammenced  work  in  the  upper  Obio  about  the  lit  of  May  ;  wu  n 
ipwmtiTe  at  the  head  of  tho  falli,  from  Julr  S3  to  NoTcmbrr  10,  by  reason  of  low  water. 
ithe  data  hut  meDtioned,  ibe  croned  Ibe  fnll«  and  rmuroed  oi '' —   "  ''  "  ' i-"-^- 


"  Daring  the  deteDtion  ■ 

Mag  two  derricki  at  her  bows,  a  »1  of  cron  hi 

«t  of  her  cutting  beam,  and  fasteniog  lor  cylin 


i  operatioDi  in  the  lower 
weired  needful  alterationa  and  repaire,  in- 
chaini,  with  Sampion  poala,  an  enlarge- 
ir  timber!)  recanlking  of  boot  topi,  kc. " 
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"  Illinois  river. 

"  In  ordinary  stages  of  the  water,  this  river  is  remarkably  favorable 
for  navigation  with  steamers  drawing  4  to  5  feet,  aj)d  in  the  more  eleva- 
ted stages  for  boats  of  much  greater  draft.  In  ordinary  low  water  its 
navigation  is  much  obstructed  by  numerous  shoals,  of  which  there  are 
no  less  than  thirty-three,  respectively  varying  in  their  aggregate  extent 
from  50  or  60  yards  to  a  mile,  and  in  one  instance,  at  what  is  called 
the  Naples  flats,  about  65  miles  from  the  mouth  of  that  river,  to  more 
than  twice  the  distance  last  mentioned." 

The  following  is  taken  from  the  report  of  G.  A.  Dunlap,  esq.,  the 
agent  appointed  to  disburse  the  funds  appropriated  for  the  improve^ 
ment  of  that  river : 

"  I  have  the  honor  to  report  upon  the  arrival  of  the  dredge  boat, 
Gopher,  No.  2,  in  the  Illinois  river ;  that  we  proceeded  up  to  Guilford 
bar,  it  being  tlic  third  bar  from  the  mouth  of  the  river,  and  the  first  ooe 
that  was  deemed  sufficiently  shoal  to  dredge.     The  boat  arrived  at  this 
bar  on  the  third  of  November;  we  did  not  commence  operations  on  the 
bar  until  the  8th,  (having  to  spend  several  days  in  fitting  up  boats  for 
service,)  at   which  time  we  commenced  operations.     The  boat  was 
drawing  from  6  to  9  inches  more  water  than  was  found  on  the  bar, 
consequently  we  Ibund  it  exceedingly  difficult  to  operate  to  any  ad- 
vantage ;  the  channel  through  this  bar  being  very  narrow,  and  baits 
ascending  Jind  descending  were  constantly  grounding,  and  would  lay 
for  hours.     This  bar  was  composed  principally  of  muscle  shells,  and 
hard  to  cut ;  we  succeeded  in  cutting  a  channel  through,  one  hundred 
and  fifty  yards  in  length,  and  two  hundred  feet  in  width,  leaving  from 
four  to  five  feet  water  in  the  channel  on  the  bar ;  boats  can  now  pass 
through  this  improvement  without  any  difficulty.     This  statement  will 
account  ibr  the  few  hands  on  board  at  the  commencement  of  this  ser- 
vice; they  could  not  be  employed  advantageously  to  the  service;  we 
could  only  use  two  scows  in  conveying  the  dirt  from  the  boat,  and  but 
a  short  distance  to  take  it;  under  other  and  more  favorable  circum- 
stances this  work  could  have  been  accomplished  in  twelve  days,  where- 
as it  has  recjuircd  double  that  time.     After  finishing  this  bar  we  pro- 
ceeded with  the  boats  to  the  Naples  flats,  as  it  was  deemed  a:  better 
and  safer  place  to  lay  up  the  boat  for  the  winter.     We  commenced 
operations,  but  in  consequence  of  breaking  of  the  elbow  of  the  force 
pump  were  compelled  to  suspend;  at  this  time  I  received  orders  to  lay 
the  boat  up.     1  put  her  into  winter  quarters  at  the  foot  of  the  flats 
near  Griggs villc  ferry  landing;  we  ibund  the  power  of  the  boat  to 
be  inadequate  to  the  service  in  consequence  of  the  size  of  the  buckets, 
consequently  I  retained  the  engineer  on  board  to  assist  in  cutting  the 
buckets,  to  give  them  proportion  to  the  power  of  the  boat,  which  vras 
accomplished  on  the  31st  December,  and  he  was  discharged  from  ser- 
vice.    In  consetjuencc  of  other  repairs  being  required  on  board  befofc 
we  will  be  again  fitted  for  service,  I  have  retained  Captain  Stewart  on 
board  of  the  boat,  who  (together  with  one  hand)  will  fit  the  boats  up 
and  have  them  ready  for  active  operations  next  season ;  the  boats,  in- 
cluding those  used  by  the  surveying  corps,  are  now  in  quarters  at  Griggs- 
vilie,  under  the  care  of  Captain  Stewart." 
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'*  Rock  river  and  Des  Moines  rapids. 

*  The  improvement  of  the  Rock  island  rapids  has  been  committed  to 
charge  of  J.  Barney,  esq. 

*  Surveys  for  determining  the  position  of  the  channel  most  susceptible 
improvement,  and  of  the  obstacles  therein  in  the  way  of  navigation, 
re  commenced  early  in  July,  under  the  charge  of  Lieutenant  Warren, 
h  the  understanding  that  thej'  would  be  executed  in  conformity  to  the 
It  counsel  and  aid  of  Major  Floyd  and  Mr.  Barney,  and  with  the  ex- 
:tation  that  they  would  be  completed  early  in  October ;  but  their 
gress  was  much  retaided  by  high  water,  which  prevented  the  accom- 
mnent  of  the  river  work  till  a  late  date  in  November. 

*  The  surveys  have  been  made  with  great  care  and  precision,  and  the 
.wings  constructed  therefrom  exhibit  the  features  of  the  rapids  in  a 
ar  light,  and  show,  with  distinctness,  the  positions,  nature,  and  magni- 
e  of  the  obstruc^^ions  to  be  removed. 

*  Captain  Barney  advertised  for  proposals  preparatory  to  a  com- 
Dcrement  of  the  improvement  of  Rock  island  rapids  early  in  October ; 
:,  at  the  end  of  the  usual  period  for  receiving  proposals,  no  acceptable 
jrs  had  been  made  by  contractors  desirous  of  engaging  in  the  work. 

*  From  Rock  island  to  the  Des  Moines  rapids,  130  miles,  a  few  ob- 
jctions,  consisting  of  snags,  logs,  and  occasional  boulders  and  other 
ks,  are  here  and  there  to  be  met  with,  but  they  cause  no  very  serious 
formidable  impediments  in  the  way  of  steamboat  navigation,  the  low 
ter  depth  in  the  main  channel,  throughout  this  portion  of  the  river, 
ng  3i  to  4  foet. 

*  The  Des  Moines  rapids  have  also  been  surveyed  by  Lieutenant 
urren ;  but  the  drawings  explanatory  of  the  surveys  have  not  yet 
)ti  completed.  Sketches  from  the  copious  field  and  river  notes,  taken 
the  surveys  of  the  lower  and  English  chains,  have  already  been  pre- 
•ed ;  and  from  the  results  obtained,  Major  Floyd,  the  agent,  has  csdled 
proposals  in  due  form  for  the  execution  of  the  work  on  these  two 
tins  9  but,  by  the  latest  intelligence  from  the  agent,  no  favorable  offers 
re  as  yet  been  made. 

*  Sketches  from  the  river  notes  taken  on  the  other  chains,  and  rela- 
y  to  far  the  greater  portion  of  the  Des  Moines  rapids,  remain  to  be 
.wii,  and  cannot  properly  be  applied  ibr  this  purpose,  without  the 
'sonal  attention  and  direction  of  the  officer  by  whom  they  were 
en. 

*  Owing  to  the  prevalence  of  water  stages  unusually  elevated  during 
month  of  July,  thehydrographical  surveys  could  not  be  commenced 

either  of  the  raf)id3  till  a  lnt(*  date  in  that  month  ;  and,  although  they 
re.  bt^en  prr)secuted  with  commendable  skill  and  diligence  on  the  part 
Lieutenant  Warren,  the  field  and  river  work,  in  relation  thereto, 
lid  not  be  completed  till  the  latter  part  of  November ;  consequently 
work  of  improvement  could  not  be  undertaken  till  about  the  begin- 
g  of  the  winter  season,  when  the  weather  becomes  too  inclement  to 
nit  of  successful  operations." 
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'^  Removal  of  obstructions  in  the  harbor  Dubuque^  Iowa. 

"  The  improvement  of  Dubuque  harbor  cannot  be  regarded  as  having 
any  immt;diate  connection  with  the  improvement  of  the  navigation  of 
the  Mississippi,  except  in  the  light  of  opening  an  easy  communication 
with  a  very  thrifty  and  beautiful  commercial  town. 

"  The  method  of  improvement  was  devised  by  J.  Barney,  esq.,  United 
States  agent,  and  sanctioned,  as  I  believe,  by  the  Topographical  Bureau, 
and  partially  carried  into  effect  under  the  direction  of  the  same  agent. 

"  Of  its  merits,  and  the  propriety  of  its  adoption,  I  shall  merely  ob- 
serve that,  from  a  hasty  inspection  of  tlie  harbor,  its  islands,  &c.,  with- 
out any  authenticated  plans  or  drawings  showing  the  formjer  and  present 
condition  of  the  harbor,  bars,  and  islands,  by  the  last  of  which  the  harbor 
is  secluded  from  the  river,  I  am  constrained  to  regard  them  as  questirm- 
able  and  of  doubtful  efficacy. 

"  The  work  of  improvement,  after  having  been  suspended  several 
years  for  want  of  an  appropriation  by  Congress,  was  resumed  on  the 
first  of  July  last,  under  tne  direction  of  the  same  agent,  and  has  been 
prosecuted  with  diligence  during  the  residue  of  the  last  season.  Much 
progress  has  been  made  towards  the  opening  of  a  navigable  channel 
irom  the  main  landing  of  Dubuque  city  across  bars,  shoals,  and  low 
islands  of  recent  formation  in  the  nearest  direction  to  the  easterly  shore 
of  the  river ;  the  new  channel,  however,  is  not  rendered  navigable  for 
steamers,  except  in  very  high  water. 

**  During  the  last  season  the  work  was  carried  on  by  the  use  of  a  dredge- 
boat  (No.  1)  constructed  under  the  direction  of  Captain  Biumey,  at  a  cost 
of  about  $20,000,  the  boat  and  lour  mud-scows  being  included." 

In  addition,  I  subjoin  the  following  copy  of  a  report  from  the  agent, 
(Barney,)  dated  September  1,  1.853. 

Improvement  of  the  navigation  of  the  Tennessee  river,  (taken  from  the  report 

of  Lieutenant  Colonel  McClelland.) 

An  examination  has  been  made  of  the  various  shoals  and  other  ob- 
structions from  Knoxville  to  Kelly's  ferry. 

At  Knoxville  shoals. two  dams  are  being  constructed. 

At  Lyon's  shoals  the  dam  constructed  by  the  State  has  been  repaired. 

At  Williams'  shoals  a  dam  has  been  built. 

At  Little  river  shot'ds  an  old  dam  has  l)een  removc^d,  and  a  new  one 
is  being  constructed. 

At  Chota  shoals  materials  for  the  necessary  repairs,  &c.,  have  been 
contracted  for,  and  the  work  was  to  be  commenced  in  the  eariy  part  of 
September. 

At  Booth's  shoals  the  necessary  work  would  be  commenced  in  Sep 
tember,  and  completed  this  season. 

At  Cancy  creek  shoals  the  materials  £)r  constructing  the  necessary 
dams  were  nearly  ready,  and  should  the  stage  of  low  water  continue 
favorable  long  enough,  they  will  be  completed  before  the  close  of  the 
working  season.    Respectmlly  submitted. 
Your  obedient  servant, 

J.  J.  ABERT,  CoL  Ctnj^  Tap.  JBiy. 

Hotu  Jbffbrsou  DA^na,  SecrcCorii  of  War. 
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LouisviLLB,  February  3,  1854. 

?OLONBL :  I  Have  the  honor  to  acknowledge  your  letter  of  the  28th 
mo,  and  report  that  four  snag  boats  have  been  employed  since  Oc- 
er  in  the  Mississippi,  from  the  mouth  of  the  Missouri  to  that  of  Red 
sr,  and  all  the  pilots  I  have  been  able  to  question  told  me  that  the 
Br  has  never  before  been  so  free  from  snags. 

tfit  and  equipment  of  snag-boats  cost $16,821  81 

nking  snag-boats  till  end  of  January 56,000  00 

72,821  81 
Balance 17,178  19 


Two  snag-boats  were  ordered  to  the  Arkansas  last  summer.  One 
tbem  got  aground  in  the  Ohio,  and  remained  so  until  the  Arkansas 
i  fidlen  too  much  to  be  entered  by  it ;  the  other  entered  the  river 
1  cleared  it  of  snags  for  about  thirty  miles  from  its  mouth,  but  in 
empting  to  return  to  the  Mississippi,  on  account  of  low  water,  got 
round,  where  it  lay  thirty-one  days. 

[uipment  and  outfit  of  snag  boats  cost $7,476  38 

OFKing  snag  boat,  and  expense  aground 8,724  32 

16,200  70 
Balance 23,799  30 

Two  snag  boats  also  were  sent  into  the  Missouri  by  Colonel  Long 
t  summer.  They  worked  in  that  river  from  its  mouth  to  Smith's 
r,  about  160  miles,  before  being  compelled  by  low  water  to  leave  it. 

itfit  and  equipment  of  snag-boats  cost $7,476  38 

orking  the  two  snag-boats 8,793  15 

16,269  53 
Balance 23,730  47 


The  Illinois  has  been  surveyed  from   its  mouth  150  miles,  and  the 
3dge-boat,  built  with  a  part  of  the  appropriation  for  the  Ohio,  opened 
channel  200  feet  wide  and  4  feet  deep  to  the  head  of  GuDfora  bar, 
miles. 

nount  expended $6,255  40 

Balance 23,744  60 

The  work  at  Dubuque  is  the  cutting  two  channels  from  the  harbor 
the  river.  The  work  had  been  about  half  finished  at  the  end  of  the 
i8on. 

nount  expended $7,487  70 

Balance 7,512  30 
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Minute  surveys  were  made  under  Colonel  Long's  direction  of  both 
the  Des  Moines  and  Rock  island  rapids.  The  two  accents  arlvertised 
for  proposals,  but  received  no  bids  until  after  the  working  season. 

Amount  expended,  including  agent's  pay $4,700  00 

Balance 95,300  00 

In  the  Ohio,  the  repairs  of  Cumberland  dam  (see  report 

of  C.  A.  Fuller,  in  separate  enclosure)  cost $39,466  00 

A  dredge  boat 19,44)8  00 

Dredging  near  Cumberland  dam 3,567  00 

Part  of  construction  of  a  snag-boat 6,94J  00 

Repairs 1,244  00 

Working  snag-boat,  and  surveys 12,088  00 

82,695  00 
Balance 7,305  00 

The  appropriation  for  construction  of  snag-boats,  &c.,  amounting  to 
$150,000,  was  all  expended  in  the  construction  of  lour  snag-boats  and 
a  dredge-boat,  and  in  assisting  the  Ohio  appropriation  in  building 
another.  I  cjuinot  ascertain  the  whole  cost  of  this  snag  boat ;  the 
dredge-l)oat  cost  $19,700.  In  additition  to  this  appropriation, 
$31,774  57  was  taken  from  the  sums  for  improvement  of  th:  Missis- 
sippi, Arkansas,  and  Missouri,  making  the  whole  amount  ex|)ended  for 
their  construction  $181,774  57. 

I  have  the  honor  to  be,  most  resjx*ctfully,  your  obedient  servant, 

J.  E.  JOHNSTON, 
SuperinienderU  Western  River  Improvements* 
Col.  J.  J.  Abert, 

Chir/  Topographical  Engineers. 


Dubuque,  September  1,  1853. 

Colonel:  I  have  the  honor  to  furnish  the  following  hislorj' of  my 
operations  for  llie  past  ycjJU",  in  relation  to  my  duties  as  ngent  for  the 
United  States  "for  the  improvement  of  the  harbor  of  Dubuque,  Iowa, 
for  the  upper  rapids  of  the  Mississippi,  and  to  build  a  dredge-boat." 

I  received  the  appointment  as  agent,  fc)r  the  above  name^  woiks,  on 
the  22d  September,  1852,  and  agreeably  to  orders  from  the  Topogra- 
phical Bureau  repaired  to  Dubuque,  made  the  ncc(*8saiy  examinations, 
"reported  the  condition  of  things  and  the  work  to  he  (lone,'*  andcno- 
tracted  for  the  cuts  above  watt»r  "in  conformity  with  the  understaml- 
ing  at  the  office  of  the  colonel  of  the  corps  of  topographical  engineers.'* 

These  cuts  were  necessary  for  the  enlargement  and  improvemeDt  of 
the  cut  on  which  former  appropriations  has  been  expencled  under  the 
sanction  of  the  Topf>graphical  Bureau. 

I  found  by  reference  to  the  map  of  the  surveys  I  had  made  in  the 
year  1844,  and  a  critical  examination  of  the  islands  and  river  opposite 
the  city,  that  some  modifications  and  additions  to  the  plan  sanctioaed 
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y  the  bureau  would  be  necessary,  in  order  to  make  the  unprovement 
f  a  nature  mo{e  permanent  and  suitable  to  the  rapidly  increasing  im- 
ortance  of  the  city. 

The  current  of  the  Mississippi  from  some  cause  had,  within  the  pre- 
eding  few  years,  taken  a  more  direct  course  across  from  the  Wiscon- 
in  and  Illinois  shore,  so  as  to  impinge  against  the  outer  island  with 
luch  greater  velocity  about  200  yards  above  the  outlet  of  the  harbor, 
nd  had  washed  away  nearly  one  hundred  feet  of  it  both  above  and 
elow  the  outlet. 

The  material  from  this  abrasion  had  formed  a  bar  about  150  yards 
x>in  the  outer  island,  visible  at  low  water  for  an  extent  of  200  yards, 
nd  about  parallel  to  the  shore.  The  head  of  this  bar  was  just  oppo- 
ite  the  upper  side  of  the  outlet,  and  made  it  very  difficult  for  boats 
escending  the  river  to  make  an  entrance  to  the  harbor,  particularly 
>,  as  the  velocity  of  the  current  at  this  place  was  nearly  2.5  miles  per 

JUT. 

In  addition  to  the  improvement  made  under  the  appropriation  of  the 
eneral  government,  the  citizens  of  Dubuque  had  made  an  excavation 
r  100  feet  in  width  through  Bass  island,  immediately  opposite  the  out- 
t,  which  excavation  was  then  completed  to  within  two  feet  of  low- 
"ater  mark;  and  the  piles,  which  had  been  driven  by  direction  of  the 
'opographical  Bureau,  in  a  line  across  the  slough  immediately  oppo- 
te,  had  all  been  removed. 

From  the  changes  which  had  taken  place  I  inferred,  that  as  the  river 
>ntinued  to  encroach  upon  the  islands  the  bar  might  extend  upwards, 
ad  make  the  entrance  by  the  present  outlet  still  more  difficult.  I 
lerefore  recommended  that  a  cut  through  the  outer  island  should  be 
lade  from  a  point  opposite  the  cut  through  Bass  island,  and  extending 
bliquely  up  the  river  so  as  to  meet  the  current  of  the  Mississippi  near 
le  point  where  it  impinged  against  the  outer  island.  I  also  suggested 
lat  the  lower  cut  through  Bass  island  should  be  perfected,  so  that  the 
Dtrance  could  be  made  by  boats  coming  up  the  river  through  this  cut, 
nd  their  egress  could  be  made  by  the  upper  cuts ;  and  by  boats  going 
own,  tlie  entrance  could  be  made  by  the  upper,  and  egress  by  the 
>wer  cuts. 

On  the  14th  October,  1852,  I  concluded  a  contract  for  removing  the 
arlh  above  water  necessary  for  the  enlargements  of  the  entrances  of 
he  outlet  and  cut  through  Bass  island,  and  forwarded  a  copy  ol"  the 
ame  to  the  Topographical  Bureau. 

The  contractor  was,  however,  not  able  to  finish  his  work,  owing  to 
til  unusual  rise  of  the  river  and  the  mclemency  of  the  weather. 

After  having  completed  my  examination  of  the  harbor,  and  reported 
hereon  to  the  Topographical  Bureau,  1  proceeded,  according  to  direc- 
ijDS,  to  St.  Louis,  and  thence  to  Louisville,  to  make  inquiries  as  to  the 
bdlities  for  constructing  a  dredge  boat,  and  on  the  3a  November  re- 
pented from  St.  Louis,  that  it  would  b«  better  to  have  the  boat  built  at 
Louisville. 

I  arrived  at  Louisville  on  the  8th,  when  I  received  instructions  from 
the  Topographical  Bureau  not  to  enter  into  any  arrangements  for  a 
dredge-Doat  until  fiirtlier  orders. 


18  S.  Doc.  5L 

On  the  29th  November  I  received  orders  from  the  Topographical 
Bureau  to  furnish  estimates  of  the  probable  cost  of  coitipletmg  the  im- 
provemeuts  suggested  by  mo  for  the  harbor  of  Dubuque,  which  were 
forwarded  on  the  SOtii. 

On  th(*  22d  December  I  received  orders  to  make  the  iiccessarv  ar- 
rangements  nnd  have  a  dredge-bf)at  constructed,  and  on  the  25th,  after 
having  made  the  n«»cessju*y  hi({uiries  as  to  probable  cost  of  materials, 
labor,  &c.,  I  suggested  to  tiie  Topographicfil  Bureau,  that  320,000  be 
reserved  of  ih(^  appropriation  l<)r  snag-boats,  dredgc^boats,  for  the  con- 
struction of  the  dredge-boat. 

Measures  were  immediately  taken,  and  on  the  7th  of  January,  1853, 
I  reported  that  arrangements  had  been  made  with  D.  &  J.  Howard,  of 
Jefiersonville,  for  the  construction  of  the  hull,  framing,  &c. ;  with  W. 
H.  Grainger,  of  Louisville,  for  the  engines,  castings,  &c. ;  and  with  A. 
Van  Deventer,  for  buckets  imd  bucket  chains :  Estimating  the  cost  at 
$16,000. 

I  remained  at  Louisville;  sup<^rintending  the  construction  of  the 
dredge-boat  until  it  was  nearly  completed,  when  in  the  Litter  part  of 
April  1  repaired  to  Washington,  wh(?n  I  received  verbal  orders  from 
the  Toi>ographical  Bureau  to  proceed  to  Dubu(iue  with  the  dredge, 
and  commenct;  operations  on  the  improvement  of  the  harbor,  in  confor- 
mity with  the  phms  I  had  suggested  in  mv  report  of  the  21st  of  Octo- 
ber, 1852. 

Having  previously  written  fi)r  intormation  on  the  subject,  I  was  in- 
formed by  telegraph  on  the  Ist  of  March,  that  two  or  more  screw? 
could  l>e  constructed  at  Dubuque^,  by  the  1st  of  May.  I  accordingly 
directed  that  they  should  be  budt,  and  immediately  sent  drawings  and 
specifications  to  govern  their  construction.  Disappointments  in  obtain- 
ing suitable  timlxT  was,  however,  met  witli,  of  which  I  was  not  ap- 
prised in  time,  and  the  scows  were  not  commc^nced  when  I  reached 
Dubuque  with  the  dredge  on  the  21sl  of  May. 

I  immediately  took  measures  to  have  the  timlx*r  sawed,  and  materiul> 
procured,  and  had  workmen  engaged  on  their  construction  by  the  24th. 
Every  effi)rt  was  made  to  have  them  completed  with  as  much  expedi- 
tion as  possible,  but  it  was  the  ]st  of  July  before  one  of  them  was 
ready  for  operations,  tuid  the  dredging  was  commenced  on  that  day,  <m 
the  coiiUMuplated  cut  through  the  outer  island  opjK>site  the  up|)er  eui 
through  Bass  Island. 

Tht;  water  of  the  river  was  then  nine  fJ^et  above  low  water  mark,  and 
it  was  hoped  that  it  miglit  he  f!)und  practicable  to  make  this  cut  entin* 
by  me.'uis  of  the  dredge,  as  there  was  there  sufficient  depth  of  water 
on  a  greater  part  of  the  surface  of  the  island  to  Hoat  the  boat*  and  tht' 
river  still  rising.  It  was  f()und,  however,  tliat  the  firmly  rooted  stamp 
whicli  covered  the  ground  in  many  jdaces,  presented  great  obstacles  to  tnr 
operations,  and  this,  together  with  the?  want  of  scows,  and  the  rapid 
subsidence  of  the  water,  made  it  impossible  to  effect  the  required  exca- 
vations with  the  dredge.  The  work  at  this  cut  was  cansequently  su»- 
l^ended  when  the  water  l>ecame  so  low  that  the  dredge  would  not  float, 
then  and  from  that  time  to  tlie  present  it  has  been  employed  in  remov- 
ing the  obstructions  which  existed  in  the  former  improvement  and 
enlarging  the  ehatitieU  lor  approaching  tlie  harbor. 
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The  estimated  amount  of  excavation  above  low  water  in  the 
ut  throuffh  the  outer  island,  was  29,710  cubic  yards,  of  which  there 
emams  about  20,000  cubic  yards,  and  I  have  aavertiscxl  for  proposals 
o  remove  it  by  contract  during  the  low  stage  of  water  this  fall ;  the 
iroposals  to  lie  received  until  the  15th  instant.  When  this  earth  is 
emoved  there  will  be  no  difficulty  whatever  in  removing  the  remainder 
¥ith  a  dredge  boat,  during  the  high  water  of  next  spring,  and  thus  per- 
ect  the  contemplated  improvement  to  the  harbor,  by  making  it  acces- 
dble  at  all  stages  of  water  to  boats  ascending  or  descending  tlie  river. 

It  is  contemplated  that  the  dredge-boat  will  be  used  as  long  as  it  can 
ye  advantageously  employed  this  fall,  in  removing  obstructions  and 
»ilarging  the  channels,  and  also  in  enlarging  and  deepening  tlie  harbor, 
srhich,  in  a  low  stage  of  water,  is  very  contracted,  and  by  a  judicious 
nanagement  with  the  use  of  the  dredge-boat,  the  present  appropriation 
Bnll  be  adequate.  Very  httle  can  be  effected  wthout  the  use  of  the 
Iredge,  as  all  the  improvements  to  be  made,  except  the  above  mentioned 
excavation  through  the  outer  island,  consists  in  the  removal  of  mud 
Tom  the  bottom  of  the  channels  and  harbor,  which  is  at  all  times 
covered  with  water. 

In  the  construction  of  the  dredge-boat  it  was  thought  expedient  so 
so  model  it  as  to  suit  the  general  purposes  for  which  it  was  intended  ; 
liatis,  the  improvement  of  the  Mississippi,  Ohio,  Missouri  and  Arkansas 
rivers,  where  it  was  supposed  it  would  generally  be  employed  in  re- 
moving the  bars,  whilst  there  was  water  enough  on  them  to  float  the 
boat*  For  such  use  experience  has  convinced  me  it  is  well  adapted, 
rhe  arrangement  of  the  machinery  is  good,  and  it  is  capable  of  exca- 
irating  in  such  material  as  is  usually  found  on  the  Iwltom  of  these 
rivers,  200  cubic  yards  an  hour,  when  working  fairly  over  the?  material 
to  be  excavated. 

But  experience  has  also  proved  that  it  is  not  at  all  adapted  to  work 
in  work  in  narrow  channels  or  confined  harbors  when  it  is  contemplated 
to  enlarge  them,  as  this  can  only  be  done  by  working  one  bucket  chain 
at  a  time,  and  that  under  great  disadvantages,  as  neither  the  dredge, 
nor  the  scow  which  received  the  load,  liave  room  to  float  so  as  to  work 
the  buckets  with  full  force. 

It  is  impossible  to  keep  the  buckets  in  constant  successive  action 
against  a  bank  which  the  lx)at  has  to  approach  obliquely,  and  the  scows 
can  veiy  rarely  receive  more  than  half  a  load. 

A  different  model  should  therefore  be  adopted  for  dredge-boats  in- 
tended for  tne  improvement  of  harbors  or  channels,  and  for  the  removal  of 
bars  in  the  rivers,  I  would  merely  suggest  that  the  hull  be  incr(?ascd  so 
M  to  lessen  the  draft  of  water. 

I  find  that  the  steel  bushing  in  the  eyes  of  the  links  of  the  bucket 
chain  answer  well  the  purpose  for  which  they  were  intended,  as  they 
preserve  the  links  entire  and  wear  the  bolts  much  less  than  they  were 
worn  before  the  bushings  were  introduced. 

As  the  work  for  the  improvement  of  the  upper  rapids  has  not  yet 
been  placed  under  my  direction  as  agent,  it  would,  I  presume,  be  an 
act  ol  supererogation  to  make  any  report  on  the  subject,  other  than  to 
state,  that  I  have,  agreeably  to  your  mstructions,  aided  the  officer  put 
in  charge  of  the  surveys  by  your  orders,  by  my  council  and  advicei 
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whenever  I  have  been  called  on  by  him  to  do  so,  and  have  requested 
him  to  execute  the  surveys  in  such  a  manner  as  to  enable  the  agem 
who  may  have  the  work  in  charge  to  form  a  correct  idea  of  the  extent 
and  nature  of  the  contemplated  improvements. 
I  am,  with  mucli  esteem,  your  obedient  servant. 

JOSHUA  BARNEY,  V.  S.  Agm. 
Colonel  S.  H.  Long, 

SwpV  W.  R.  Improvements^  LovisvUh. 


Office  of  the  Ohio  River  Improvbme>'ts, 

Louisrilkj  September  1,  1853. 

Sir  :  In  compliance  with  the  regulations  of  the  Topographical  Bureau, 
I  have  the  honor  to  submit  a  report  of  my  operations  during  the  mist 
year,  in  furtherance  of  the  improvement  of  tlie  Ohio  river,  incluaing 
repairs  of  Cumlx»rland  dfun,  together  with  an  estimate  for  the  further 
prosecution  of  the  work,  during  the  next  fiscal  year. 

My  receipts  and  expenditures  for  the  year  commencing  July  1, 1852, 
and  ending  June  30,  1853,  on  account  of  this  service,  are  as  fbUovs, 
to  wit : 

Receipts. 

Treasury  draft  No.  3,907,  received  March  22,  1853 950(f  00 

Do! No.  3,965,  received  April  4, 1853 3,000  00 

Do. No.  4,118,  received  April  25, 1853 8,000  00 

Do No.  4,368,  received  June  2,  1853 4,800  00 

Do No.  4,473,  received  June  22,  1853 11,000  00 

Amounting  to 27,300  00 

Expenditures. 

Amount  expended  third  quarter,  1852 

Do fourth  quarter,  1852 

Do first  quarter,  1853 $336  00 

Do second  quarter,  1853 21,471  90 

Amounting  to 21^07  90 

Balance  on  hand  June  30,  1853 5,49210 

Which  balance  has  since  been  applied  in  the  prosecuticxi  of  the  duties 
of  my  agency. 

From  the  date  of  my  appointment  as  local  a^nt  and  eogineeri  vis.: 
on  the  3d  of  February,  1853,  to  an  early  date  m  March,  my  atteotioa 
was  principally  directed  to  an  examination  of  such  drawiufls  aiid  other 
documents  pertaining  to  former  surveys,  &c.,  of  the  Ohio  river  and 
Cumberland  dam,  as  were  available,  and  which  migiit  be  nsefiil  in  the 
prosecution  of  my  duties.    On  the  12th  of  March,  atrthority  having  been 
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[iven  me  to  construct  a  dredge-boat  for  operation,  in  the  vicinity  of 
Cumberland  dam,  and  such  other  points  on  the  Ohio  as  might  be  deemed 
xpedient,  I  made  the  necessary  contracts  for  the  hull,  engines,  and 
nachinery,  which  were  duly  forwarded  to  the  Topographical  Bureau, 
inder  date  of  24th  of  March. 

The  boat  was  finished  complete  in  all  its  parts  and  appenda£[es, 
ocether  with  four  discharging  scows,  and  left  Louisville  on  the  14m  of 
'uly,  for  Cumberland  dam. 

The  amount  expended  on  account  of  the  construction,  &c.,  of  the 
Iredge-boat,  prior  to  June  30,  1853,  was  $11,596  14. 

Pursuant  to  instructions  from  the  Topographical  Bureau  of  the  24th 
f  March,  in  which  I  was  authorized  to  receive  from  Captain  J.  W. 
lussell,  United  States  agent,  any  one  of  the  snag-boats  then  construct- 
ag  at  New  Albany,  Indiana,  under  his  directions,  should  it  answer  my 
lurpose ;  I  selected  the  light  draft  boat  No.  5,  (Terror,)  and  that  it 
limt  be  made  available  for  operations  on  the  upper  Ohio,  I  caused  it 
3  be  brought  above  the  falls  to  Louisville.  Tne  construction,  equip- 
aent,  and  outfit,  having  been  completed  under  my  directions,  on  the 
th  of  May,  it  left  Louisville  for  Pittsburg,  under  the  command  of 
Captain  J.  K.  Dillingham,  an  old  and  experienced  snag-boat  captain. 

My  instructions  to  Captain  Dillingham  were  mainly  tliat  he  should 
Toceed  as  rapidly  as  possible  to  the  head  of  the  Ohio,  and  thence  work 
jown,  removing  all  obstructions  in  the  shape  oi*logs,  snags,  &c.,  in  and 
ear  the  channel,  and  to  return  to  Louisville  in  season  to  pass  over  the 
ills,  with  the  usual  June  freshet,  and  to  operate  in  the  lower  Ohio. 
Jnibrtunately  no  "June  freshet"  of  sufficient  magnitude  occurred,  and 
be  boat  was  compelled  to  remain  above. 

The  total  number  of  snags  and  other  obstructions  removed  by  the 
rerror  prior  to  the  30th  June,  1853,  is  as  follows,  viz : 


Date. 

• 

Snags  re- 
moved. 

Roots,  &c., 
blasted. 

Flat-boats 
raised. 

Snags,  &t., 
removed. 

Iropendioff 
trees  felled. 

klayS  to  June30. 

93 

15 

9 

7 

10 

The  amount  expended  by  me  on  account  of  the  construction,  equip- 
oait,  outfit,  &;c.,  of  the  boat  prior  to  June  30, 1853,  was  ^,797  71. 

For  reasons  submitted  to  the  bureau,  and  duly  approved,  I  decided 
0  make  the  repairs  and  enlargement  of  Cumberland  dam  by  contract 
ather  than  by  hired  labor.  Accordingly,  having  advertised  for  pro- 
osals  for  the  deUvery  of  the  amount  of  stone  required,  and  having 
Bceived  many  propositions  from  different  contractors,  that  of  Mr. 
tobert  Swan  was  deemed  most  acceptable.  Mr.  Swan  having  made 
le  lowest  proposal,  and  being  well  known  as  a  former  contractor  on 
le  river,  and  as  a  man  of  energy,  honesty  and  ability,  I  felt  no  hesita- 
on  in  recommending  him  for  the  contract.  My  course  having  been 
pproved,  a  contract  was  entered  into  with  him  for  the  delivery  into 
ne  of  dam  of  about  thirty  thousand  tons  of  stone^  whicVv  ^rciOM\:&.  Sx 
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was  then  supposed  would  be  sufficient  to  make  the  required  repairs. 
A  copy  of  the  contract  was  transmitted,  under  date  of  June  7, 1853. 

Pnor  to  June  30,  but  1,686  tons  of  stone  had  been  deposited,  and  no 
payments  had  been  made  by  me  on  account  of  said  contract. 

Of  the  work  done  at  Cumberland  dam  and  on  the  Ohio  river  from 
the  1st  day  of  July  to  the  present  date,  I  will  treat  briefly,  as  follows: 

At  Cumberland  dam,  to  the  date  of  the  last  report  received  from  the 
supervisor  of  that  work,  (20th  instant,)  there  had  been  15,973  tons  of 
stone  deposited,  which,  together  with  that  deposited  prior  to  July  1, 
(viz.,  1,686  tons,)  gives  a  total  of  17,659  tons.  Having  been,  by 
reason  of  my  other  duties,  unavoidably  prevented  from  visiting  tlus 
locality  since  the  26th  July  last,  I  cannot  report  from  personal  obsen'a- 
tions  tne  effects,  either  beneficial  or  otherwise,  of  the  repairs,  so  far  as 
they  have  progressed. 

At  the  date  of  my  last  visit  I  found  the  depth  of  water  in  the  Ken- 
tucky chute  of  Cumberland  island  considerably  increased — so  much  so 
that  no  boat  attempted  to  pass  through  or  over  the  dam,  but  all  availed 
themselves  of  tlie  Smithland  channel.  At  that  time  no  stone  had  been 
placed  in  the  V,  or  gap.  Since  that  date,  the  dredge  boat  has  been 
operating  at  and  near  the  head  of  the  Kentucky  chute,  in  straightening 
the  entrance,  and  widening  and  deepening  the  channel  over  the  bar. 

The  bar  at  the  foot  of  Cumberland  island  probably  now  requires  the 
services  of  the  dredge  boat ;  and  I  have  already  sent  instructions  to 
the  commandant  of  the  Gopher  to  examine  that  locality,  and  to  operate 
there  if  found  necessary  and  expedient. 

The  snag  boat  No.  5,  Terror,  from  the  1st  to  the  22d  of  July,  worked 
to  great  advantage  between  Cincinnati  and  Louisville.  On  her  arrival 
here  at  the  date  last  mentioned,  finding  the  water  too  low  either  to 
operate  al>ove  Cincinnati  or  to  pass  the  falls,  and  having  removed  all 
the  obstructions  that  could  be  fimnd  near  the  channel  between  Cincin- 
nati and  Louisville,  I  caused  her  to  be  laid  up  for  repairs  and  some 
necessaiy  alterations. 

The  working  crew  were  paid  off  and  the  boat  put  in  ordinary,  wdi 
only  the  necessary  officers  and  laborers  required  for  tl^  time,  and  at 
reduced  wages. 

The  totJil  number  of  obstructions  removed  since  July  1  are  as 
follows : 


Datef. 

Snags  re- 
moved. 

Roots,  tw., 
bluted. 

FUt-lmata 

Loge,  kc,f 
remoTed. 

Wi 

July  1  to  July  22 

Prior  to  July  1 

47 
93 

13 
15 

14 
9 

,  ,  •  • 

7 

10 

Total  since  May  5, '53. 

140 

28 

23 

7 

10 
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On  the  2d  ultimo,  by  instructions  from  headquarters  of  western  river 
improvements,  I  was  directed  to  make  arrangements  for  a  careful  sur- 
vey of  Marietta  harbor,  to  examine  the  dam  at  Belleville  island,  and  to 
inspect  all  the  wing-dams  on  the  upper  Ohio,  &c. 

In  comphance  with  tliese  instructions,  I  left  Louisville  on  the  10th 
of  August,  and  ha^^p  performed  the  duties  required. 

The  survey  at  and  near  Marietta  has  been  made  by  my  assistant, 
George  F.  Fuller,  civil  engineer,  under  my  directions.  This  survey 
was  required  in  consequence  of  a  memorial  having  been  received  from 
sundry  citizens  of  Marietta,  urgently  calling  for  an  improvement  at 
that  locality.  I  am  not  yet  prepared  to  report  fully  on  this  subject, 
but,  from  my  personal  observations  on  my  recent  visit,  my  views  in 
reference  thereto,  as  set  forth  in  mv  communication  of  the  17th  June, 
1853,  remain  unchanged,  and  to  which  I  take  leave  to  refer  for  further 
information  on  tliis  subject. 

The  drawings  and  report  of  this  survey  will  be  prepared  and  trans- 
mitted to  headquarters  ty.  R.  improvements,  at  an  early  date. 

The  examination  at  Belleville  Island  was  made  particularly  in  refer- 
ence to  a  request  from  C.  D.  Burr,  M.  D.,  to  the  Secretary  of  the  In- 
terior, that  permission  might  bo  granted  to  use  a  portion  of  the  rock  for 
a  wharf  at  Belleville. 

The  petitioner  evidently  misapprehends  the  object  ibr  which  this 
dam  was  built.  He  says,  '^  that  tlie  dam  in  question  is  not  of  the  least 
utility,  as  it  is  built  at  such  a  place  that,  when  the  water  is  required  in 
the  channel,  it  is  perfectly  dry  around  the  dam."  The  dam  in  Ques- 
tion is  intended  to  turn  the  water  at  a  stage  somewhat  elevated  atx)ve 
extreme  low  water,  and  also  to  back  the  river  over  Belleville  shoals,  a 
short  distance  above*. 

Both  of  these  objects  arc  effected  by  the  dam,  and  with  very  bene- 
ficial results.  Belleville  shoals  have  been  a  great  obstruction  to  navi- 
gation in  tliat  part  of  the  river ;  mul,  from  the  peculiar  form  and  posi- 
tion of  the  bars,  can  be  more  easily,  economically,  and  successfully 
improved,  by  means  of  the  dam  referred  to,  than  by  any  other  plan 
of  improvement.  I  would  therefore  recommend  that  this  dam  be  re- 
paired, and  elevated  at  least  one  loot  above  its  present  level. 

Belleville  is  located  nearly  equidistant  between  the  dam  and  the 
quarries  from  whence  the  rock  was  obtained  for  the  construction  of 
the  dam,  Jind  doubtless  sufficient  stone,  for  the  purposes  desired  by 
Dr.  Bauer,  could  be  obtained  at  these  quarries. 

Having  inspected  the  various  dams  on  the  Ohio,  between  Pittsburgh 
and  Cincinnati,  I  am  gratified  in  being  warranted  in  reporting  that, 
in  almost  every  instance,  thc^y  have  proved  decidedly  beneficial  to  the 
low  water  navigation. 

Many  of  them,  however,  wertj  not  completed  on  the  suspension  of 
the  work  of  improvement  in  1844,  and  nearly  all  of  them  require  both 
repairs  and  enlargement.  Most  of  the  breaches  found  in  them  have 
evidently  been  made  by  individuals,  either  for  their  ovm,  private  advan- 
tage or  with  malicious  intent.  A  remarkable  resemblance  was  observed, 
in  several  instances,  between  the  rocks  at  certain  landings,  in  saw  mill 
ways,  &c.,  &c.,  to  those  remaining  in  the  neighboring  dams. 
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The  location  of  the  clams  inspected,  their  present  condition,  the  re- 
pairs required,  &c.,  are  briefly  enumerated  as  follows,  commencing 
with  the  first  dam  below  Pittsburgh,  and  proceeding  in  regular  order 
down  the  Ohio. 

Deer  Island  dam,  extending  across  the  left  hand  chute  of  Deer 
Island,  is  in  good  condition,  but  will  require  about  3,000  tons  of  stone 
to  complete  it.  • 

Dam  from  foot  of  Neville's  Island  to  tow-head,  a  breach  has  been 
made  in  this  dam,  evidently  for  the  passage  of  skiffs  and  other  small 
boats.     About  400  tons  of  stone  will  fill  the  gap  and  repair  the  dam. 

Whitens  Ripple  and  Trap. — The  long  dam  extending  downwards  from 
the  fo<3t  of  tow-head  should  be  raised  about  18  inches ;  the  cross  dam 
from  Middletown  requires  elevating  about  one  loot ;  and  the  opening 
left  for  the  ferry  way  should  be  diminished  in  length. 

Loogstoum  Bar. — The  dam  at  this  locality  has  been  but  partially 
constructed.  For  a  distance  of  587  feet  from  shore  the  dam  requires 
no  alteration ;  thence  about  600  feet,  a  dam  six  feet  in  height  will  l)e 
necessary ;  thence  about  600  ieet,  the  present  dam  should  Ix;  elevated 
about  one  foot. 

Blaclis  Island. — Dam  should  be  elevated  al)out  one  foot. 

Blaclvs  Island. — No  repairs  necessary. 

Broum^s  Island. — A  portion  of  the  crest  of  \\\v.  dam  at  the  head  of 
the  island,  for  about  half  its  length,  has  betni  washed  off.  The  wing 
dam,  on  the  Virginia  side,  has  two  small  gaps  requiring  about  50  tons 
to  fill  them ;  and  about  600  teet  of  the  dam,  from  the  shore  down- 
wards, should  be  raised  two  Ieet ;  8,000  to  10,000  tons  of  stone  would 
make  the  necessary  repairs. 

Mingo  Island. — Dam  recjuires  about  3,000  tons  of  stone  to  raise  it 
for  a  distance  of  700  feet  in  length. 

Brack  Bottom  Dam. — ^No  repairs  required. 

Tnin  Islands. — A  breach  in  this  dam  400  feet  in  length ;  6,000  to 
7,000  tons  of  stone  recjuired. 

Captina  Island. — Middle  portion  of  the  dam  nniuires  elevating; 
about  1,000  tons  necessary. 

Fish  Creek  Island. — The  dam,  for  about  600  feet  in  length,  should  Ix^ 
raised ;  3,000  tons  would  be  sufficient. 

Fishing  Creek. — About  400  feet  of  the  dam  to  be  elevated  one  foot, 
and  the  dam  extended  downwards  from  300  to  400  feet  further,  as  the 
water  is  shoal  along  the  line  of  dam ;  but  3,000  tons  of  stone  would  be 
required. 

TVilliamsoji's  Island. — Lower  end  of  the  dam  should  be  raised,  and  a 
small  gap  near  the  foot  filled ;  1,500  tons  sufficient. 

Whitton^s  Toivfiead. — The  dam  at  this  locality  hjid  only  been  com- 
menced, and  but  little  progress  made  towards  its  construction  at  the 
date  of  the  suspension  in  1844. 

To  make  the  improvements  here,  nearly  an  entire  new  dam  will  be 
necessary. 

WelPs  Island. — The  upper  portion  of  the  dam,  for  about  400  feet,  is 
perfect.  There  are  two  small  breaches  to  be  filled,  and  two  spaces  of 
400  and  300  feet  to  be  elevated  two  feet ;  4,000  tons  sufficient. 

MiU  Creek  Island  Dam, — ^No  repairs  required- 


■^r 
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Grand  View  Island. — ^Lower  end  of  dam  should  be  raised,  and  th 
tain  extended  200  feet  towards  head  of  island. 

Petticoat  Bar. — The  right-hand  dam  is  about  two  feet  lower  than  the 
eftt  and  might  be  raised,  at  least  one  foot,  to  advantage.  About  100 
bet  of  the  left-hand  dam  requires  raising. 

Three  Brothers. — Dam  not  completed ;  as  far  as  built  is  in  good  or- 
ler ;  should  be  extended  downward  to  head  of  dry  bar,  at  Second  Bro- 
her. 

Vienna  Island. — Dam  in  good  order,  with  tlie  exception  of  a  space 
ibout  400  feet  long,  which  requires  to  be  raised  about  one  foot. 

Blennerhassett^s  Island. — Dam,  at  the  head,  for  about  300  feet,  com- 
DCDcing  at  Virginia  shore,  is  in  good  condition ;  thence,  for  75  feet,  it 
ibould  be  raised  one  foot;  the  balance,  about  700  feet,  should  be  raised 
wo  feet.  The  dam,  at  the  foot  of  the  island,  requires  about  500  tons 
kf  stone  to  repair  it. 

Newberry  Bar. — This  dam  requires  elevating,  between  two  and  three 
ect,  nearly  its  whole  length. 

Bufington  Island. — No  less  than  six  gaps  have  been  made  in  this 
lam,  viz :  one  of  30  feet,  one  of  40,  two  of  60,  one  of  60,  and  one  of 
130  feet.  Judging  from  their  appearance,  they  have  been  intentionally 
nade.  These  gaps  all  require  hlhng,  and  the  lower  end  of  the  dam, 
or  a  distance  of  600  feet,  should  be  raised.  This  dam  was  never  com- 
pleted. The  improvements,  at  this  locality,  require  the  completion  of 
ihe  old  dam,  and  the  construction  of  one  across  the  Ohio  chute  of  the 
jdand,  as  originally  designed. 

Letart^s  Idands. — The  whole  dam  requires  raising,  from  one  to  two 
ifeet.     Many  of  the  stones  appear  to  have  been  intentionally  removed. 

Maccoon  Island. — 400  feet  of  dam,  from  shore  line,  in  perfect  order ; 
thence,  for  a  distance  of  150  feet,  the  dam  should  be  raised  from  one 
to  two  feet ;  and  thence  about  600  feet,  at  least,  three  feet.  Pilfering 
ftom  the  dam  appears  to  have  been  practised  extensively  at  this 
locality. 

Brush  Creek  Island  dam. — Tlic  entire  lengtli  requires  elevating  about 
three  feet. 

There  are  several  localities  where  no  dams  have,  as  yet,  been  con- 
Btnicted,  but  wliich  present  serious  obstructions  to  the  low-water  navi- 
gation. The  most  prominent  of  these  are  Beaver  shoals,  Raccoon  bar, 
and  Warsaw  bar.  A  dam  at  the  head  of  Raccoon  bar,  which  is  im- 
mediately below  Beaver  shoals,  would,  doubtless,  not  only  improve  the 
channel  at  the  bar,  but  would,  at  the  same  time,  back  the  water  over 
the  foot  of  the  shoals. 

Having  never  examined  Warsaw  btu:  at  low  water,  I  am  not  pre- 
pared to  suggest  any  plan  of  improvement  at  tliat  locality.  It  is  the 
most  serious  obstruction  between  Cincinnati  and  Louisville,  and  some 
improvement  should,  doubtless,  bo  made  thereat.  A  dredge-boat  could 
be  advantageously  worked  at  Beaver  shoals  and  Warsaw  bar,  as  well 
as  at  many  other  places  on  the  Ohio. 

The  dams  on  the  lower  Ohio,  with  the  exception  of  that  at  Cumber- 
land island,  are  in  a  very  dilapidated  condition ;  and  the  expediency 
of  attempting  any  repairs  of  them  is,  to  say  the  least,  very  question-^ 
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able.  The  character  of  these  bars  is  very  different  from  that  of  those 
in  the  upper  Ohio,  nearly  all  of  them  being  composed  of  light  slufting 
sand. 

The  navigation  at  these  points  may  be  improved,  temporarily,  by 
dredging  at  a  stage  of  water  somewhat  above  the  lowest;  and  tk 
channels  thus  formed  will  remain  open,  at  least,  until  the  occurrence 
of  the  next  freshet.  This  system  will  require  the  constant  use  of  one 
or  more  dredge-boats,  to  operate  during  tne  summer  months,  througfa- 
out  the  lower  part  of  the  river. 

The  unexpended  balance  of  appropriation  for  the  Ohio  river,  bclud- 
ing  Cumberbnd  dam,  at  this  date,  viz :  $42,436  11,  will  be  insoffi- 
cient  to  complete  the  repairs  and  enlargement  of  the  dam,  and,  at  the 
same  time,  cover  the  expenses  of  snagging,  dredging,  and  other  cod- 
tingencies  incident  to  the  improvement  of  the  river. 

Li  submitting  an  estimate  for  funds  for  the  ensuing  fiscal  year,  there- 
fore, no  unexpended  balance  is  supposed  to  remain  on  hand  at  the  close 
of  the  current  fiscal  year,  viz :  on  tne  30th  June,  1854. 

The  surveys  and  estimates  for  the  repairs  of  Cumberland  dam  were 
made  in  1848.  During  the  period  of  nearly  five  years,  that  has  eh^wed 
since  that  date,  many  changes  have  taken  place  at  that  locality.  A 
portion  of  the  extreme  lower  end  of  the  dam,  as  it  then  existed,  has 
oeen  washed  away ;  and  throughout  the  length  of  the  dam,  generally, 
the  stone  has  been  displaced  to  some  extent.  The  original  estimate, 
consequently,  falls  short  of  the  amount  required  at  the  time  of  ccxn- 
mencing  the  present  work,  rendering  a  iurther  appropriation  necessaij 
to  complete  tne  improvement. 

It  now  remains  that  I  submit  an  estimate  for  fimds  required  in  the 
prosecution  of  the  duties  assigned  me,  for  the  ensuinff  fiscal  year,  com- 
mencing July  1,  1854,  and  ending  June  30, 1855,  which  is  as  follows, 
to  wit: 


ESTUCATB 

For  continuing  the  improvement  of  the  Ohio  river,  including  Cum* 
rland  dam,  $90,000. 
Respectfully  submitted. 


CHA8.  A.  FULLER, 
U.  S.  Agent  and  Etigifuer  O.  A  hmptovemiaU^  t/c^  4^ 
Lieut.  Col.  S.  H.  Long, 

SupU  W.  R.  ImpravemefOit  LauitdUej  EiaUueky. 
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lit  Settim.  No.  52. 


REPORT 

or 

THE  SECRETARY  OF  WAR, 

COMMUNICATING 

iemtenant  WHUamttm^s  report  of  his  surveys  to  ascertain  a  practicable  route 

for  a  railroad  to  the  Pacific  ocean. 


March  20, 1854. — Referred  to  the  Select  Committee  on  the  subject. 
ArRiL  3, 1854. — Ordered  to  be  printed. 


War  Department, 

Washington^  March  17,  1854. 

Sir:  In  compliance  with  a  resolution  of  the  Senate  of  the  14th  in- 
tant,  I  have  the  honor  to  transmit  herewith  a  copy  of  Lieutenant  Wil- 
i9inflon*s  report  of  his  surveys  to  ascertain  a  practicable  route  for  a 
Bilway  to  the  Pacific  ocean,  dated  January  12,  1854. 
Very  respectfully  your  obedient  servant, 

JEFFERSON  DAVIS,  Secretary  of  War. 
Hon.  D.  IL  Atchison, 

President  of  the  Setiate. 


San  Francisco,  California, 

January  12,  1854. 

Sir:  In  obedience  to  instructions  from  the  War  Department,  dated 
May  6,  1853,  (a  copy  of  which  is  herewith  transrnitted,)  I  lett  New 
ITork  on  the  20th  of  the  same  month  for  California,  and  having  arrived 
tU  Benicia  I  organized  a  party,  and  commenced  at  once  operations  in 
^e  field.  At  the  end  of  a  httle  more  than  five  months  from  the  time  of 
leaving  Benicia,  I  arrived  at  San  Diego,  having  completed  the  exami- 
tetions  required*  I  there  discharged  my  party,  and  proceeded  with 
Dy  office  corps  to  this  place,  arriving  here  on  the  26th  of  last  month. 

I  have  here  established  an  office,  and  am  busily  engaged  in  making 
he  necessary  computations,  and  compiling  the  maps  and  sketches^ 
^ich  will  form  the  basis  of  a  full  report,  showing  the  results  of  the  ex* 
^edition.  My  instructions,  however,  require  that  I  should  present  a 
dceleton  report  to  be  laid  before  Congress  on  or  before  the  first  Monday 
>r  February  next,  As  I  have  had  as  yet  time  to  make  only  rough  es- 
iinates  of  me  altitudes  of  the  passes  examined,  and  none  of  the  maps 
ftre  in  a  sufficiently  advanced  state  to  accompany  a  report  at  this  time, 
I  fear  that  this  report  will  be  necessarily  meagre  ana  unsatis&ctory ; 
ViQt  as  my  instructions  do  not  permit  me  to  delay  beyond  the  specified 
tiiiie»  I  have  prepared  the  following  sketch  of  my  field  operationt, 
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whicli  I  respectfully  submit  for  your  information ;  in  two  months  from 
now  I  hope  my  full  report,  with  maps  and  profiles,  will  be  completed. 

Upon  leaving  Benicia  (as  an  examination  of  the  passes  in  the  coast 
range  wfis  not  contemplated  in  my  instructions)  I  proceeded  directly  to 
the  liead  of  tlie  Tulare  valley,  stopping  only  to  examine  Livermore's 
pass,  through  whicli  we  entered  the  valley  of  the  San  Joaquim.  This 
pass  wc  found  practicable  tor  a  railroad,  though  it  is  not  imjirobfible 
that  other  passes  in  the  coast  range  may  be  found  preferable.  Upon 
arriving  at  O-co-ya  creek,  a  small  stream  seven  miles  north  of  K -rn 
river,  we  made  a  depot  camp,  from  which  our  wagon  train  returned  to 
Fort  Miller  tor  a  further  supply  of  provisions,  while  I,  with  a  small 
party,  proceeded  to  make  a  preliminarv  examination  of  tlie  various 
passes  in  the  vicinity.  It  was  generally  admitted  that  there  was  no 
possibility  of  finding  a  practicable  pass  north  of  Walker's;  my  plan, 
therefore,  was  to  examine  that  pass,  and  then  starting  from  its  summit, 
to  follow  as  closely  as  possible  llie  crest  or  "divide"  of  the  Sierra 
Nevada  to  the  southward,  by  which  means  I  should  necessarily  learn 
the  position  and  altitudes  <'l  all  the  depressions  in  the  range.  The  ex- 
amination of  the  approaches  to  these  <lepressions  would  then  complete 
the  reconnaissance.  This  plan  was  successfully  carried  out,  and  seven 
different  passes  thoroughly  examined.  In  order  to  obtain  positive  in- 
formation as  to  the  value  of  my  barometric  results,  I  ran  two  lines  of 
levels  from  base  to  base  of  the  Sierra:  One  through  the  Tejon  pass, 
and  one  through  the  pass  known  as  the  **  Caflada  de  las  Uvas,"  which 
is  just  at  the  junction  of  the  Sierra  with  the  coast  range,  the  water  from 
one  portion  of  it  flowing  into  the  Tulare  valley,  from  a  second  portion 
into  the  Pacific,  and  from  a  third  into  the  basin  to  the  eastward  of  the 
coast  range. 

Of  the  passes  that  were  examined  I  consider  Walker's  pa^s  the  most 
difficult.  For  a  descent  of  seven  miles,  west  of  the  summit,  there  is  an 
average  descent  of  342  feet  to  the  mile,  while  for  nine  miles  east  of  the 
summit  the  average  descent  is  240  ieet  to  the  mile.  Walker's  pass  is 
near  the  source  of  a  tributary  of  Kern  river,  and  it  is  in  passitig  from 
the  plain  to  the  waters  of  this  tributary,  that  we  find  the  inclinations 
above  mentioned;  but,  supposing  it  possible  to  reach  Kern  river,  the 
road  would  have  to  follow  down  the  river  where  there  Jire  precipitous 
rockv  caflons  iind  the  cost  of  construction  would  be  immense. 

This  pass  is  over  5,100  feet  above  the  level  of  the  sea.  Upon  pro- 
ceeding to  the  southward  wf*  found,  upon  the  very  summit  of  the  Sierra, 
a  large  mountain  prairie,  discliarging  its  waters,  eastward  into  the  basin, 
and  westward  into  the  Tulare  valley.  The  ascent  to  this  prairitf  is 
through  a  broad  {pulley,  and  at  the  rattj  of  63  feet  to  the  mile.  This 
we  found  to  be  the  p»int  at  which  the  summit  of  the  Sierra  could  be 
reached  with  most  ease  from  the  east.  The  descent  to  the  Tulare  val- 
ley was  muct]  more  difficult,  fur  we  found  the  creek  flowing  trom  the 
prairie  towards  the  valley,  descended  for  fifteen  miles  at  the  rate  of 
166  feet  to  the  mile ;  the  roud,  iiowevcr,  can  be  carried  along  through 
a  series  of  mountain  prairies,  near  tl^.^  summit,  to  a  point  where,  with 
stationary  power  and  an  inclined  plauvf  tlie  descent  can  be  suddenly 
made  into  the  Tejon.  (This  is  the  name  given  to  the  extreme  head  of 
the  Tulare  valley.)    Into  the  Tejon  lead  suso  the  two  passes  called  the 
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•*  Tejon  pass/'  and  the  "  Canada  de  las  Uvas."  The  former  of  these 
has  an  ascent  on  the  one  side  of  258  feet  to  the  mile,  for  over  10  miles, 
and  a  descent  on  the  other  of  214  feet  per  mile,  for  six  miles,  notwith 
standing  700  feet  of  the  summit  is  supposed  to  be  cut  off  by  a  tunnel. 
This,  next  to  Walker's  pass,,  is  the  most  difficult  of  the  passes  exam- 
ined. The  "Cafiada  de  las  Uvas"  would  require  stationary  power  for 
fiiur  miles ;  for  the  remainder  of  the  distance  (about  20  miles)  I  think 
a  road  might  be  constructed,  though  the  grade  would  be  heavy.  From 
the  examination  of  the  profiles  of  the  passes  in  the  Sierra,  I  think 
it  will  be  exceedingly  difficult  to  select  one  through  which  a  railroad 
can  be  constructed  without  having  recourse  to  inclined  planes  with  sta- 
tionary power. 

Having  finished  the  examination  of  these  passes,  I  crossed  the  moun- 
tJuna  with  my  wagon  train  through  the  Canada  de  las  rivas,  and  fol- 
lowed along  the  eastern  base  of  the  coast  range,  examining  various 
passes.  One  pass,  of  the  existence  of  which  we  had  never  heard,  we 
found  to  be  far  preferable  to  any  other,  recjuiring  in  no  part  of  it  a  grade 
greater  than  100  feet.  It  is  at  the  head  ot  the  southeastemmost  branch 
of  the  Santa  Clara  river,  and  having  arrived  upon  this  stream,  a  road 
can  follow  it  down  without  difficulty  to  the  Pacific.  Having  arrived 
opposite  the  Cajon  I  proceeded  across  the  desert  plains  to  the  Mohave 
nvcr;  here  I  made  a  depdt  camp,  and  organized  tnree  parties  for  field 
service.  One,  under  Lientenant  J.  G.  Parke,  topograjphical  engineers, 
I  sent  to  examine  the  mountains  towarc^  the  sources  ol  this  river,  to  as- 
certain if  there  were  any  possibility  of  advancing  in  a  direct  course 
towards  the  mouth  of  the  Gila.  One,  under  Mr.  J.  W.  Smith,  civil 
engineer,  to  examine  the  new  pass  in  the  coast  range  and  the  approaches 
to  Los  Angelos,  whilst  with  the  third  I  proceeded  down  the  river  ta 
make  a  genial  reconnaissance  in  that  direction.  The  result  of  these 
several  expeditions  was,  that  it  was  impracticable  to  cross  the  moun- 
tains south  of  us,  unless  by  first  crossing  the  coast  range  and  turning 
Mount  San  Bernardino,  a  high  peak,  from  which  a  long  unbroken  spur 
runs  eastward  far  towards  the  Colorado. 

I  therefore  determined  to  send  Lieutenant  Parke  with  the  wagon  train 
over  to  the  San  Bernardino  valley,  from  which  point  he  should  search 
for  a  good  pass  leading  to  the  eastward  of  the  mountains,  south  of  the 
San  Bernardino  peak,  while  I,  accompanied  by  the  escort,  would  en- 
deavor to  follow  down  the  Mohave  to  its  supposed  junction  with  the 
Colorado,  and  thence  down  that  river  to  the  mouth  of  the  Gila.  For 
about  fifty  miles  from  our  depot  camp  we  followed  along  the  wagon 
Toad  known  as  the  old  Spanish  trail,  leading  to  the  great  Salt  Lfiuce. 
Here  the  road  left  the  river,  bearing  off'  more  northwardly,  while  it 
continued  its  course  about  northwest,  [east?]  and  passed  through  a 
cafion  in  a  range  of  hills.  We  followed  in  the  oed  of  the  stream 
through  this  cafion,  and  emerged  into  an  open  sandy  plain,  where  ^11 
8^[n  of  the  river  was  lost.  Crossing  this  plain,  (about  twenty-five 
miles  in  length,)  we  found  a  large  lake  bed,  covered  with  an  incrusta- 
tion of  salt,  ana  evidently  the  lowest  portion  of  the  plain.  Here  the 
waters  of  the  Mohave  must  accumulate  during  the  rainy  season.  This 
lake  was  connected  by  a  httle  gully  with  another  lake  perfectly  dry, 
and  with  a  hard  clay  bottom.    This  second  lake,  except  where  it  re- 
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ceived  tlie  gully  from  the  first,  was  completely  shut  in  by  hills,  aud, 
after  a  careibl  examination,  we  determined  that  it  had  no  outlet  unless 
a  subterranean  one.  We  crossed  the  low  spur  north  of  this  lake,  and, 
descending  two  or  three  miles,  found  ourselves  in  another  plain,  150 
feet  lower  than  the  bed  of  this  lake.  In  this  plain  we  found  again  the 
wagon  road  at  a  point  about  fifty  miles  distant  from  where  it  left  the 
river.  High  mountains  intervened  between  us  and  the  Colorado,  upon 
which  we  ascended,  and  found  still  other  ranges  beyond.  The  whole 
country,  except  on  the  Mohave,  was  destitute  of  wood,  water,  and 
grass.  Failing  to  find  a  pass  through  these  mountains  in  the  direction 
of  the  Gila,  and  being  fearful  of  losing  our  animals  lor  want  of  water 
and  grass,  wo  determined  to  return  up  tlie  river  and  rejoin  Lieutenant 
Parke  and  the  wagon  train,  and  therefore  proceeded  to  Warner's  pass, 
where  we  found  Lieutenant  Parke  had  arrived  two  days  before.  He 
had  passed  through  tlie  "Cajon  pass"  into  the  San  Bernardino  valley, 
and  from  thence  had  recrossed  the  coast  range  through  the  pass  of 
San  Gregorio,  lying  at  the  southern  base  of  the  San  Bernardino  peak, 
and  between  that  and  the  high  peak  of  the  San  Gregorio.  This  he 
found  to  be  an  excellent  pass,  the  greatest  grade  being  but  eighty-six 
feet  to  the  mile,  and  that  but  for  a  short  distance.  Having  arrived  to 
the  eastward  of  the  mountains,  found  friendly  Inditms  living  there ; 
ground  depressed  from  300  to  400  feet  below  the  level  of  the  sea.  A 
distinct  water-line  was  observed  on  the  hill-sides,  and  well-preserved 
specimens  of  corals  obtained.  Water  was  found  abundantly  a  few 
feet  below  the  surface.  The'geological  report  of  this  district  will  pre- 
sent many  points  of  extreme  interest.  Leaving  the  land  of  these  In- 
dians, Lieutenant  Parke  continued  his  march  to  the  southward,  till  he 
struck  the  wagon  road  leading  from  Fort  Yuma  to  San  Diego,  and 
taking  this  road,  crossed  the  mountains  at  Warner's  pass,  where  1  re- 
joined him. 

Warner's  pass  is  the  one  spoken  of  by  the  citizens  of  San  Dieeo  as 
the  best  approach  to  that  city.  Another  pass,  however,  near  the  boun- 
dary line,  known  as  Jacum,  was  also  mentioned  as  probably  practica- 
ble. From  Warner's  to  San  Diego,  the  wagon  road  passes  over  some 
high  spurs  of  the  coast  range,  and  to  avoid  these  it  would  be  necessary 
to  follow  down  the  creek  rising  near  the  pass,  until  arriving  near  the 
coast.  As  Lieutenant  Parke  had  obtained  the  data  for  a  profile  of 
Warner's  pass  before  my  arrival,  I  sent  him  with  a  party  to  follow 
down  this  creek  to  tlic  coast,  and  thence  to  San  Diego,  after  which  he 
was  to  examine  the  Jacum  pass.  In  the  mean  time  I  was  to  complete 
the  surveys  entrusted  to  my  charge,  by  connecting  the  line  witn  the 
mouth  of  the  Gila. 

Lieutenant  Parke  followed  down  the  stream,  and  found  it  entered 
the  ocean  near  the  mission  of  San  Luis  Rey.  He  found  the  descent 
not  too  great  for  a  railroad,  but  the  stream  passing  through  rocli^ 
cafions,  it  would  require  much  labor  to  construct  a  road  there.  Upon 
examining  a  rough  profile  of  Warner's  pass.  I  find  the  approach  to  the 
pass  from  the  east  very  difficult,  and  that  a  long  tunnel  would  be  ne- 
cessary to  pass  the  summitf  the  grade  there  reachinff  as  hidi  as  340 
feet.  Jacum  pass  is  reported  by  Lieutenant  Parke  to  be  decadpdly  im* 
practicable,    in  my  passage  over  tlie  so-called  desert  between  war- 
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161^8  and  the  mouth  of  the  Gila,  we  found  most  of  the  country  to  be 
ilmhtly  below  tiie  level  of  the  sea.  The  road  bends  to  the  southward 
o  follow  the  low  ground,  where  water  is  found  in  a  slough  formed  by 
he  overflow  of  the  Colorado,  or  in  wells-  I  find  no  impediment  to 
he  construction  of  a  road  across  this  plain. 

The  sand  hills  near  the  Colorada  can  certainly  be  avoided  by  bend- 
iu[  to  the  south,  and  probably  they  can  be  passed  to  the  northward. 
^ere  will  be  no  difficulty  in  bridging  the  Colorado  at  the  mouth  of  the 
Sfloy  though  below  the  banks  are  low  and  subject  to  overflow ;  very 
ittle  is  known  of  the  river  above. 

I  have  now  given  you  a  few  remarks  upon  each  of  the  principal 
lasses  which  I  have  examined,  which  I  hope  will  be  sufficient  to  ex- 
>lain  their  general  character,  and  will  answer  the  desired  purpose  till 
L. minute  description  with  profiles  and  maps  can  be  prepared.  It  may 
>e  proper  for  me  here  to  give,  in  a  few  words,  the  mference  to  be 
Irawn  from  these  examinations. 

TTbe  most  direct  route  fiom  the  mouth  of  the  Gila  to  the  Pacific,  and 
he  one  that  presents  the  least  difficulties,  is  through  the  San  Gregorio 
>ass  to  the  San  Bernardino  valley,  and  thence  nearly  on  level  ground 
o  San  Pedro,  should  San  Diego  be  selected  as  the  terminus.  I  think 
(till  the  San  Gregorio  pass  would  have  to  be  selected  from  whence  the 
load,  having  approached  the  coast,  could  pass  near  it  to  San  Diego, 
[f  it  be  desurea  to  reach  San  Francisco,  the  road  having  crossed  the 
3an  Gregorio  pass  and  traversed  the  San  Bernardino  and  Los  Angeles 
valleys,  would  recross  the  coast  range  through  the  new  pass  described 
ibove,  firom  which  point  it  would  reach  any  one  of  the  passes  in  the 
Sierra  Nevada  that  might  be  selected.  Having  crossed  this  range, 
with  the  assistance  of  stationary  power,  the  road  is  then  in  the  nearly 
evel  valley  of  the  Tularcs,  from  which  it  can  reach  the  navigable 
Biraters  of  San  Francisco  bay,  without  crossing  an  intervening  eleva- 
ion,  or  if  it  must  be  brought  to  the  city  itself,  it  must  cross  the  coast 
-ange  at  Pacheco's,  or  whatever  other  pass  may  be  found  preferable. 
Should  the  difficulties  of  crossing  the  Sierra  Nevada  be  considered  too 
{reat,  a  road  from  Los  Angeles  near  the  coast  might  be  found.  An 
nstrumental  examination  of  the  coast  range  between  Los  Angeles  and 
Honterey  is  required  before  any  road  can  be  located  to  the  city  of  San 
Francisco. 

The  greatest  assistance  has  been  rendered  to  me  during  this  expedi- 
3011  by  Lieutenant  Parke,  and  the  civil  employees  attached  to  the  party, 
[jieiitenant  Stoneman,  commanding  the  escort,  afforded  me  also  much 
issistance.  Dr.  Heermann,  who  was  physician  and  naturalist  to  the 
expedition,  has  made  a  large  collection  of  birds,  reptiles  and  fish.  I 
inclose  herewith  a  letter  from  him,  explaining  why  his  report  is  not 
prepared  at  present. 

Mr.  Blake,  the  geologist  of  the  party,  is  now  preparing  his  report, 
Mrhich  will  doubtless  contain  much  mteresting  information. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

R.  S.  WILLIAMSON, 

Ueut.  V.  S.  Top.  Engineers. 

To  CoL  J.  J.  Abbbt, 

Ckitfof  Bureau  Top.  Engineers^  Washington^  D*  C 
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San  Francisoo,  January  14,  1854. 

Sm :  According  to  the  instnictioDS  received  from  you  on  my  ap- 
pointment at  Washington,  1  have  collected  one  hundred  or  more  spedes 
of  birds,  many  of  which  are  peculiar  to  the  western  Pacific  slope  of 
California,  a  varied  collection  of  reptiUa  from  the  different  locaJities 
over  which  we  have  passed  during  our  late  survey,  and  a  number  of 
fishes  found  in  the  streams  we  have  traversed  and  also  those  aboundinf 
in  the  bay  of  San  Francisco.  I  have  obtained  only  about  one  hundred 
species  of  plants,  as  the  season  of  the  year  at  whicn  we  were  in  the  field 
was  very  unfavorable  towards  fonmug  a  large  botanical  collectkn. 
As  the  standard  works  in  natural  history  for  the  comparison  of  spedei 
are  not  to  be  had  here,  I  am  unable  at  present  to  decide  whether  many 
of  the  specimens  in  the  several  collections  are  not  of  new  genera  or 
species.  It  is  therefore  out  of  my  power  to  give  you  my  fUl  report  at 
present,  but  will  do  so  at  as  early  a  date  as  possible. 

Respectfully  yours, 

A.  L.  HEERMANN,  M.  D. 

To  Lieut  R.  S.  Williamson, 

OnUed  States  Topographical  Engmeen. 


1  CoN^RBSS,  ^SENATE.]  Ex.  Doo. 

it  Smum.  No.  53. 


MESSAGE 


PROM 


PHE  PRESIDENT  OF  THE  UNITED  STATES, 


COJfJfUVICATIWO, 


compliance  with  a  resolution  of  the  Senate\the  correspondence  between  the 
United  Slates  consul  at  Smyrna  and  the  American  legation  at  Constanti- 
\oplej  and  between  said  consul  and  this  government^  in  relation  to  Martin 
toszta. 


ArRiL  6, 1854. — Ordered  to  lie  on  the  table  and  be  printed. 


the  Senate  of  the  United  States: 

[  transmit  to  the  Senate  a  report  of  the  Secretary  of  State,  with 
xHnpanying  documents,  in  compliance  with  their  resolution  of  the 
li  ultimo. 

FRANKLIN  PIERCE. 
SVashington,  April  5,  1854. 


Depabtment  of  State, 

Washington,  April  5,  1854. 

The  Secretary  of  State,  to  whom  has  been  referred  the  resolution  of 
i  Senate  of  the  14th  ultimo,  requesting  the  President  "to  communi- 
te  to  the  Senate,  it  not  in  his  judgment  incompatible  with  the  public 
erest,  copies  of  the  correspondence  between  tne  American  consul  at 
ayrna  and  the  American  legation  at  Constantinople ;  and  also  be- 
"een  said  consul  and  this  government,  on  the  subject  of  the  seizure 
Martin  Koszta  by  the  Austrian  authorities,"  has  the  honor  to  lay 
fore  the  President  a  copy  of  the  documents  called  for  by  the  reso- 
icm,  which  have  not  before  been  communicated,  and  specified  in  the 
Dompanying  list. 

Respectfully  submitted, 

W.  L.  MARCY. 
To  the  President  of  the  United  States. 
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List  of  documents  accompafiyivg  the  report  of  the  Secretary  of  State  of  the 

5th  of  AprUy  1854. 

Mr.  Offley  to  Mr.  Marcy,  July  5,  1853. 
Same  tx)  same,  (enclosure,)  July  16,  1853. 
Same  to  same,  (extract,)  No.  42,  August  5,  1853. 
Mr.  Mann  to  Mr.  Offley,  August  6,  1853. 
Mr.  Marcy  to  same,  August  13,  1853. 
Same  to  same,  August  31,  1853. 

Mr.  Offley  to  Mr.  Marcy,  No.  40,  (enclosures,)  September  17,  1853. 
.    Same  to  same.  No.  46,  (enclosure,)  September  27,  1853. 
Same  to  same.  No.  47,  (enclosure,)  October  7,  1853. 
Same  to  same.  No.  48,  (enclosures,)  October  7,  1853. 
Same  to  same.  No.  49,  (enclosure,)  October  7,  1853. 
Same  to  same.  No.  50,  (enclosure,)  October  17,  1853. 

Note. — ^For  other  correspondence  respecting  th6  seizure  of  Martin 
Koszta  by  the  Austrian  authorities  at  Smyrna,  see  Ex.  Doc.  No.  40, 
(Senate,)  33d  Congress,  1st  session. 
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Mr.  Offiey  to  Mr.  Marcy. 

United  States  Consulate, 

Smyrna^  July  5,  1853. 

5iR :  I  have  the  honor  of  laying  before  you  the  following  occurence, 
Ich  has  lately  taken  place  in  this  city. 

jate  in  the  evening  of  the  22d  of  June  last,  I  was  informed  that  an 
Dgarian  refugee,  with  an  American  passport,  had  been  forcibly  arrested 
a  band  of  armed  hirelings,  who  had  been  employed  for  this  pur- 
e  by  the  Austrian  consul  of  Smyrna,  and  they  took  him  on  board  of 
"  Huszar,"  an  Austrian  brig-of-war,  lying  in  this  port. 
'.  immediately  applied  to  the  governor  of  this  city,  informing  him  of 
occurrence,  stating  that  if  the  refugee  who  had  been  arrested  was 
Uy  the  holder  of  an  American  passport,  I  claimed  him  from  the 
rkish  authorities.  Some  hours  after,  at  about  midnight,  a  person 
led  on  me,  and  handed  me  a  document  which  he  stated  he  had 
en  from  the  trunk  of  the  person  that  had  been  arrested.  This  dec- 
ent is  a  copy  of  a  declaration  made  in  the  court  of  common  pleas 
the  city  and  county  of  New  York,  on  the  31st  day  of  July,  1852, 
Martin  Koszta,  an  Austrian  subject,  wherein  he  declares  on  oath 
1  it  is  his  intention  to  become  a  citizen  of  the  United  States.  Mar- 
Koszta  is  one  of  the  Hungarian  refugees  who  were  kept  in  "  Kutaiah," 
Lh  Kossuth. 

[q  February  last,  he  arrived  here  from  Boston,  and  shortly  after  his 
ival,  called  at  this  consulate  to  show  me  the  declaration  aforemen- 
led,  stating  that  he  intended  to  remain  here  for  one  or  two  months, 
1  wished  to  know  if  I  could,  in  virtue  of  said  declaration,  give  him 
protection  of  this  consulate,  as  a  "  citizen  of  the  United  States," 
:ing  his  stay  here.  I  told  him  that  as  he  had  not  fulfilled  the  re- 
rements  of  the  law  of  naturalization,  I  could  not  consider  him  as  an 
lerican  citizen,  but  that  I  would  grant  him  my  unoflBcial  influence  in 
le  he  might  have  any  difficulties  with  the  authorities,  and  advised 
a  to  leave  this  country  as  soon  as  possible,  as  it  would  be  imprudent 
him  to  stay  here  without  the  protection  of  some  consulate. 
[>n  the  23d,  the  morning  after  his  arrest,  the  United  States  corvette, 
!  '•  St.  Louis,"  came  in  sight,  and  on  her  arrival,  I  went  on  board 
1  related  the  circumstances  of  the  case  to  Commander  D.  N.  Ingra- 
m,  who  had  already  been  informed  of  the  arrest  by  a  deputation  of 
bgees,  who  had  gone  on  board  for  that  purpose,  and  who  had  told 
a  that  Koszta  was  a  citizen  of  the  United  States,  and  that  they 
imcd  the  protection  of  the  American  flag  in  his  behalf.  Under  these 
cumstances,  we  considered  ourselves  bound  to  go  on  board  the  brig 
i  see  Koszta,  and  ask  him  on  what  grounds  his  friends  claimed  for 
Q  American  protection.  On  our  arrival,  we  asked  the  officer  of  the 
Ltch  if  the  captain  were  on  board,  who  replied  that  he  had  gone 
lore  to  see  the  consul.  We  then  informecl  the  officer  that  we  had 
ne  to  see  the  man  who  had  been  seized  the  day  previous,  and  who 
ls  confined  on  board  the  brig,  he  replied  that  no  such  person  was 
TC.  We  then  went  to  the  Austrian  consul  and  requested  him  to 
aw  us  to  interrogate  Koszta  in  regard  to  his  nationality,  who  answer- 
that  as  he  had  given  him  up  to  the  commander  of  the  brig,  he  could 
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not  interfere  in  the  matter,  and  that  we  ought  to  see  the  commander  of 
the  brig,  where  Koszta  had  been  sent  after  his  arrest.  We  then  told 
him  that  we  had  just  come  from  on  board  of  the  brig,  and  that  the 
officer  of  the  watch  had  told  us  that  the  commander  was  at  the  con- 
sulate, and  that  no  such  person  had  been  sent  on  board  of  their  vessel. 
This  contradictory  statement  led  us  to  think  that  an  understanding  had 
taken  place  between  the  consul  and  commander  of  the  brig,  in  order 
that  we  might  not  be  allowed  to  see  Koszta.  However,  we  firmly  in- 
sisted on  seeing  him,  and  after  many  objections,  the  Austrian  consul 
agreed  to  send  for  the  commander  of  the  brig,  and  asked  him  if  he 
were  willing  to  allow  us  to  go  on  board  and  see  Koszta,  to  which  the 
commander  acceeded,  and  we  went  on  board  with  him  and  the  consul. 
We  found  Koszta  in  chains,  guarded  by  two  men,  and  he  appeared 
confused  by  the  ill  treatment  of  the  previous  day.  We  interrogated 
him  on  what  grounds  his  friends  claimed  for  him  American  protection, 
and  if  he  had  an  American  passport ;  he  replied  that  he  had  not  any, 
and  that  he  had  nothing  but  the  declaration  already  mentioned,  which 
he  had  shown  me  on  his  arrival  in  this  city,  upon  which  I  left  the  brig 
with  Commander  Ingraham,  without  our  having  expressed  any  opinioQ 
on  the  matter. 

On  the  24th,  I  addressed  a  letter  to  the  United  States  legation  at 
Constantinople,  reporting  the  illegal  act  committed  by  the  Austrian 
consul,  in  order  that  it  might  take  such  steps  as  it  should  deem  proper, 
for  the  release  of  said  Koszta. 

On  the  evening  of  the  28th,  a  letter  was  sent  on  board  the  "  St. 
Louis,"  informing  Commander  Ingraham,  that  Koszta  was  to  be  sent 
next  morning,  at  daylight,  on  board  the  Austrian  steamer,  that  was  to 
leave  that  day  for  Trieste,  begginc  his  interference  in  order  that  this 
might  be  hindered.  On  receipt  ot  this  letter.  Commander  Ingraham 
addressed  a  note  to  the  commander  of  the  brig,  acquainting  him  of  the 
foregoing,  and  that  as  he  expected  to  hear  from  the  United  States  min- 
ister at  Constantinople  in  regard  to  Koszta*s  case,  he  earnestly  pro- 
tested against  Koszta  being  sent  away  from  this  port  before  tneo. 
The  commander  of  the  brig  informed  Commander  Ingraham  in  replji 
that  he  was  altogether  dependant  on  the  Austrian  consul  respecting 
Koszta.  On  the  29th,  at  daybreak,  the  St.  Louis  got  under  way,  and 
anchored  ahead  of  the  Austrian  brig.  On  the  same  day,  I  received  a 
letter  from  the  legation,  under  date  27th  June,  in  answer  to  mine  of  the 
24th,  requesting  me  to  continue  my  officious  aid  and  intercession  in  be- 
half of  M.  Koszta,  informing  me  that  the  legation  had  applied  to  the 
Austrian  minister  for  his  immediate  release.  On  receipt  oi  this  letter, 
I  went  on  board  the  St.  Louis,  and  communicated  its  contents  to  Com- 
mander Ingraham.  During  my  interview  with  him  as  to  the  means  to 
be  adopted  in  behalf  of  Koszta,  one  of  the  officers  of  the  corvette 
entered  the  cabin  and  told  the  commander  that  the  Austrians  were 
loading  their  guns.  Commander  Ingraham  then  gave  orders  to  load 
the  guns  of  the  St.  Louis.  Commander  Inm-aham  and  I  decided  that 
I  should  go  to  the  Austraian  consul  and  endeavor  to  effect  the  refease 
of  Koszta,  or  that  he  should  at  least  be  kept  here  until  we  should  bear 
further  from  the  legation  of  the  result  of  its  letter  to  the  Austrian  min- 
ister.   I,  therefore,  called  on  the  Austrian  consul,  and  mj  efibcts  tot 
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3  release  having  proved  unavailing,  I  then  requested  that  he  should 
J  kept  here  until  further  instructions  from  Constantinople.  He  at 
Bt  told  me  that  he  could  not  comply  to  my  wishes,  havmg  received 
ders  to  send  Koszta  by  the  steamer  that  was  to  leave  on  that  day  for 
rieste.  Under  these  circumstances,  I  suggested  the  propriety  of  his 
taping  Koszta  here  at  least  for  eight  days,  but  he  refused  to  gran^my 
«ire,  and  it  was  only  after  mucn  opposition  on  his  part,  that  I  was 
abled  to  obtain  a  promise  that  he  should  not  be  sent  away  before 
iturday,  the  2d  instant. 

The  steamer  that  came  in,  on  the  2d  instant,  from  Constantinople, 
might  me  a  letter  from  the  legation,  under  date  of  the  30th  ultimo, 
bicn  was  handed  me  by  one  of  its  officers  who  was  sent  here  by  the 
^tion  for  that  purpose,  wherein  Mr.  J.  P.  Brown,  charge  d'affaires, 
imates  that  Koszta  might  be  released  on  the  grounds  that  he  had  re- 
unced  all  allegiance  to  Austria,  and  taken  an  oath  of  allegiance  to  the 
lited  States,  and  that  Commander  Ingraham  and  I  should  have  an- 
ler  interview  with  Koszta,  "  and  on  any  remark  from  him,  calling  for 
ur  protection,  take  him."  On  receipt  of  this  letter  I  immediately 
jnt  on  board  of  the  St.  Louis  to  inform  Commander  Ingraham  of  its 
ntents,  and  to  deliver  a  letter  that  Mr.  Brown  had  enclosed  to  the 
mmander's  address,  under  date  28th  ultimo,  requesting  him  to  allow 
B  lo  peruse  it,  wherein  Mr.  Brown  says :  "  If  I  thought  you  would  be 
rvemed  by  my  instructions,  they  would  be. to  demand  him  (Koszta) 
the  most  formal  and  positive  language  of  the  Austrian  commander  in 
f  name,  as  representative  of  the  United^States,"  and  adds,  "  in  case 
a  refusal  to  deliver  him,  founded  on  the  pleas  that  he  had  renounced 
.  allegiance  to  Austrfa,  and  that,  having  taken  the  oath  of  allegiance 
the  United  States,  he  has  a  claim  upon  our  protection,  Itvotdd  take 
ft  out  of  the  vessd.^^  After  a  short  consultation  with  Commander  In- 
Ediam,  we  agreed  that  he  should  go  on  board,  and  see  if  Koszta  called 
■  American  protection.  On  his  return  he  informed  me  that  when  on 
ard  the  brig  he  had  demanded  Koszta's  release,  and  had  given  the 
istrian  commander  three  hour's  delay  for  effecting  it — (till  11  o'clock, 
m.) 

As  I  considered  this  delay  not  sufficient  to  take  the  necessary  steps 
der  the  circumstances,  I  suggested  to  Commander  Ingraham  the  pro- 
iety  of  extending  it  till  4  p.  m.,  trusting  that  I  might  be  enabled  to 
me  to  some  satisfactory  understanding  with  the  Austrian  consul,  so  as 
avoid  the  eflfusion  of  blood,  and  all  the  other  consequences  that  might 
ve  ensued  from  an  attempt  to  obtain  Koszta's  release  by  force.  Com- 
inder  Ingraham  consented  to  my  suggestions,  and  wrote  a  letter  to 
5  commander  of  the  Austrian  brig,  demanding  Koszta's  release  by  4 
:lock,  p.  m.  I  took  a  copy  of  Commander  Ingraliam's  letter  and 
jnt  to  the  Austrian  consul,  with  whom  I  used  all  my  efforts,  so  that 
»mmander  Ingraham's  demand  should  be  complied  with ;  but,  after  a 
ry  long  debate,  the  Austrian  consul  positively  refused  to  release 
iszta.  I  then  explained  to  him  fully  the  consequences  that  would  no 
abt  result  from  his  refusal,  upon  which  he  proposed  that  Koszta 
nild  be  kept  here  on  board  of  the  brig  "for  a  week,  a  month,  or  even 
rear,"  until  the  question  should  be  settled  by  the  United  States  lega- 
Q  and  the  Austrian  embassy  at  Constantinople.    IXooV^dLN^xX'^L'^^^ 
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this  opening  to  enter  into  negotiations,  and  after  many  difficulties  I  suc- 
ceeded in  making  a  convention  with  the  Austrian  consul,  subject  to 
Commander  Ingraham's  approval,  whereby  it  is  stipulated  that  Koszta 
is  to  be  delivered  to  the  French  consul  of  this  place,  who  is  not  to  give 
him  up  until  a  collective  demand  is  made  by  us  to  that  effect. 

Commander  Ingraham  having  approved  of  the  conditions  therein 
stipulated,  Martin  Koszta  was  landed  on  the  afternoon  of  the  same  day. 

The  excitement  caused  in  town,  amongst  the  European  population 
and  the  natives,  was  very  great.  He  was  landed  amidst  the  acclama- 
tions of  an  immense  concourse  of  people,  who  went  to  see  the  man 
who  had  been  rescued  from  Austrian  barbarity,  and  cheers  of  "  Vive 
V  Independence  des  Etats  Unis  d'  Amerique,  and  her  gallant  commander, 
who  had  saved  the  intended  victim  from  the  blood-thirsty  Austrians,'' 
was  long  repeated  by  all  present. 

The  governor  of  this  place,  "  Ali  Pacha,"  sent  his  dragoman  to  ex- 
press the  satisfaction  he  nad  felt  on  Koszta's  release. 

No  measures  of  interference  were  taken  by  the  local  authorities  in  this 
matter,  and  the  other  authorities  felt  highly  pleased  at  the  happy  result 

The  firmness  with  which  Commander  Ingraham  acted  uncier  the  cir- 
cumstances, has  greatly  elevated  the  character  of  our  country  and  its 
navy,  especially  as  the  Austrian  force  here  was  greatly  superior  to  ours, 
as,  besides  the  Austrian  brig,  there  was  a  schooner  of  war,  and  three 
Lloyd  steamers,  two  of  which  were  mounted  with  four  guns  each,  and 
the  third  with  eight,  that  had  been  sent  on  board  from  the  brig  the  same 
morning. 

I  have  the  honor  to  enclose  copies  of  the  documents  referring  to  this 
matter,  and  to  transmit  a  dispatch,  to  the  address  of  your  excellency, 
with  its  enclosures,  sent  me  by  the  United  States  legation  at  Constanti- 
nople, which  Mr.  Brown  authorized  me  to  peruse  and  forward  by  first 
mail. 

With  great  respect  and  consideration,  I  remain,  sir,  your  most  obedi- 
ent servimt, 

E.  S.  OFFLEY. 

Hon.  William  L.  Marcy, 

Secretary  of  StatCf  WcLshingUm. 


List  of  the  documents  enclosed* 

No.  1.  Martin  Koszta's  declaration  to  become  a  citizen  of  the  United 
States. 

No.  2.  Commander  Ingraham's  letter,  28th  June,  to  the  commander 
of  the  Austrian  brig. 

No.  3.  Mr.  Brown's  letter  to  Commander  Ingraham,  28th  June. 

No.  4.  Commander  Ingraham's  letter  to  the  commaDder  of  the  Aus- 
trian brig,  2d  July. 

No.  5.  Answer  of  the  commander  of  the  Austrian  brig  to  the  latter. 

No.  6.  Convention  between  the  Austrian  and  the  Unitied  Slates 
consuls. 
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Mr.  Offley  to  Mr.  Marcy. 

United  States  Consulate, 

Smyrna^  July  16,  1853. 

Sir  :  I  have  the  honor  to  enclose  herewith  a  duplicate  of  my  dispatch 
imder  date  of  the  5th,  present  month,  and  of  the  documents  therein 
mentioned  relative  to  Martin  Koszta,  an  Hungarian  refugee,  who  had 
been  illegally  arrested,  by  the  orders  of  the  Austrian  consul  of  this 
^ace,  and  sent  on  board  of  a  brig-of-war  of  that  nation,  to  be  con- 
aucted  to  Trieste,  as  well  as  of  his  having  been  given  up  to  the  French 
consul,  in  virtue  of  a  convention  passed  between  the  Austrian  consul 
and  myself  until  the  matter  of  Koszta's  nationality  and  rights  should 
be  settled  by  the  United  legation  and  the  Austrian  embassy  at  Con- 
stantinople. 

Euoszta  continues  to  be  detained  in  the  French  military  hospital  of 
tbis  place,  where  every  attention  is  paid  to  him. 

I  will  take  the  liberty  of  Quoting  a  paragraph  of  a  letter  of  Mr.  J. 
P.  Brown,  our  late  charge  a'afFaires  at  Constantinople,  which  he  ad- 
dressed me  under  date  16th  instant:  '^The  Porte  is  much  gratified 
wilh  our  success  in  the  matter.  It  blames  the  Austrians,  and  says  that 
ijt  could  not  support  itself  at  the  present  moment  as  it  ought,  ana  could 
haYe  done  at  another  time.  The  whole  ajBair  has  done  our  national 
character  much  credit,  and  I  am  much  gratified  with  the  manner  in 
which  you  took  up  and  sustained  the  position  I  saw  proper  to  assume.'' 

Trusting,  sir,  that  you  will  approve  of  my  conduct,  under  the  cir- 
cumstances, I  have  the  honor  to  oe,  sir,  very  respectfiilly,  your  obedi- 
ent servant, 

E.  S.  OFFLEY. 

Hon.  William  L.  Marcy, 

Secretary  of  Stute^  Washington. 


No.  42. 
Mr.  Offley  to  Mr.  Marcy. 

[Extract.] 

United  States  Consulate, 

Smymaj  August  5,  1853. 
•  •••••••• 

On  the  16th  July  last,  I  had  the  honor  of  transmitting  to  you  dupli- 
cate of  my  dispatch  dated  the  5th  of  same  month,  and  of  the  documents 
therein  mentioned,  relative  to' Martin  Koszta,  an  Hungarian  refug^,  who 
had  been  forcibly  arrested  by  order  of  the  Austrian  consulate  at  this 
place,  and  taken  on  board  of  the  *'  Huszar,"  an  Austrian  brig  of  war, 
and  afterwards,  in  accordance  to  an  agreement  passed  between  this 
and  the  Austrian  consulate,  was  transferred  to  the  French  naval  hos- 
pital, until  his  nationality  and  rights  should  be  settled  by  the  United 
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States  legation  and  the  Austrian  embassy  at  Constantinople.  Since 
Koszta's  transfer  to  the  hospital,  the  Austrian  authorities  have  made 
use  of  every  possible  intrigue  to  induce  him  to  escape  from  there. 
This  has  been  several  times  proposed  to  him  by  persons  whom  I  have 
every  reason  to  believe  are  Austrian  emissaries,  offering  to  conceal 
him  in  their  houses,  whose  object  doubtless,  was  to  have  him  arrested 
on  leaving  the  hospital,  by  the  Austrian  spies,  who  are  constantly  ho- 
vering about  the  building,  and  restore  hinl  again  to  the  Austrians ;  but 
Koszta  was  timely  put  on  his  guard  by  me,  against  all  such  intrigues 
on  their  part. 

I  have  been  informed  that,  since  the  revolution  of  1848,  the  emperor 
of  Austria  had  granted  a  general  amnesty  to  all  his  subjects  who  had 
taken  up  arms  against  the  government,*  inviting  those  who  had  taken 
refuge  m  foreign  countries  to  return  to  Austria  in  the  space  of  six 
months ;  and  that  those  who  would  fail  to  return  in  that  space  of  time 
would  lose  the  right  of  Austrian  protection,  and  that  he  would  no  longer 
consider  them  as  Austrian  subjects. 

I  have  endeavoured  to  get  a  copy  of  this  decree,  thinking  it  mdgfat  be 
useful  in  Koszta's  case ;  the  persons  to  whom  I  have  applied  for  it 
remember  that  an  ordinance  to  this  effect  had  been  issued  by  the  empe- 
ror of  Austria,  but  I  have  not  succeeded  in  getting  it. 

I  have  the  honor  to  be,  sir,  with  great  consideration,  your  obedient 
servant,  E.  S.  OFFLEY. 

Hon.  Wm.  L.  Marcy, 

Secretary  of  State,  Washington. 


Mr.  Mann  to  Mr.  Ofley. 

Department  of  State, 
Wa^hingtony  August  6, 1853. 

Sir:  The  department  learned,  about  ten  days  since,  through  the 
public  prints,  that  a  person,  said  to  be  in  possession  of  a  passport  as  an 
American  citizen,  was  recently  seized  in  the  city  of  Smyrna,  and  con- 
veyed on  board  an  Austrian  vessel  then  lying  in  the  harbor. 

In  the  same  manner,  it  has  since  understood  that  this  ^ntlemen  has 
been  placed,  at  the  request  of  yourself  and  the  Austrian  consul,  in 
charge  of  the  French  consul  at  Smyrna.  Other  details  have  been  given 
to  which  it  is  needless  now  to  refer.  The  department  has  been  waitioff 
with  much  interest,  from  day  to  day,  to  receive  from  you  the  oflSMaiu 
account  of  these  important  transactions,  but,  as  yet,  nothing  has  oome 
to  hand,  although  it  is  well  known  that  private  partieaf  in  New  Toik 
have  received  letters,  since  the  date  of  these  occurrences,  boCli  ftom 
Smyrna  and  Constantinople. 

It  is  to  be  presumed  that  you  could  not  have  been  so  ne^^fiM^  ni 
regard  to  your  official  duties  as  to  omit  altogether  transmitthig  imormie 
tion  of  them  to  the  department  Should  it  appear,  however,  diai  iben 
was  any  delay  on  your  part  in  writing  to  the  departmentt  or  in  ^tth 
bracing  the  first  opportunity  of  sending  dispatches,  the  bet  will  be  li 
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once  reported  to  the  President  You  will  in  future  take  care  also  to 
send  a  duplicate  of  your  several  communications  by  different  convey- 
ances. 

I  am,  sir,  &c., 

A.  DUDLEY  MANN, 
Acting  Secretary  of  State. 
£.  8.  Offley,  Esq., 

United  Staies  Consulf  Smyrna. 


Mr.  Marcy  to  Mr.  Offley. 

Dbpartmbnt  op  State, 

Washington^  August  13, 1853. 

Sir:  Your  interesting  dispatch,  under  date  of  July  5,  marked  dupli- 
cate, has  been  received,  ana  the  important  questions  to  which  it  gives 
rise  are  now  under  grave  consideration. 

I  am  sir,  &c., 

W.  L.  MARCY. 
£.  8.  Offlby,  Esq., 

United  States  Consul^  Smyrna. 


£n 


Mr.  Marcy  to  Mr.  Offley. 

Dbpartmbnt  of  State, 
JVashingtonj  August  31, 1853. 

Sir  :  Referring  to  the  dispatch  addressed  to  you  by  this  department 
on  the  13th  instant,  in  which  the  receipt  of  your  cuspatch  of  the  5th 
vltimo  was  acknowledged,  and  you  were  informed  that  the  important 
questions  fi[rowing  out  of  the  kidnapping  of  Martin  Koszta  were  under 
consideration,  I  have  now  to  instruct  you  that,  while  the  President  re- 
els the  occurrences  presented  in  those  communications,  he  dpes  not 
id,  after  the  fullest  attention  given  to  the  subject,  any  just  cause  for 
disapproving  of  your  conduct,  or  that  of  Captain  Ingraham,  the  com- 
mander of  tne  l/nited  States  corvette  the  St.  Louis,  or  that  of  any  of 
our  diplomatic  agents  who  took  part  in  the  matter.  Though  Martin 
Koszta  was  not  invested  with  all  the  rights  and  privileges  of  a  citizen 
of  the  United  States,  he  was,  at  the  time  the  outrage  was  committed 
upon  him,  entitled  to  the  protection  extended  to  him  by  the  American 
functionaries  at  Smyrna.  Having  placed  himself  under  the  consular 
flag  at  Smyrna,  and  that  of  the  United  States  legation  at  Constanti- 
nople, he  had  a  right  to  be  protected  and  respected  as  an  American 
citizen,  according  to  the  immemorial  usage  of  that  country ;  a  usage 
inrhich  has  the  obligatory  character  of  a  law  in  Turkey,  and  has  been 
sanctioned  and  upheld  by  the  highest  courts  instituted  by  the  most  en- 
lightened nations  for  the   administration  of  intemational  law.    You 
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therefore  did  nothing  more  than  your  duty  in  claiming  for  him  the  pro- 
tection due  to  one  of  our  citizens,  and  you  and  Captain  Ingraham  are 
justified  by  your  government  in  using  the  means  you  did  for  procuring 
his  release  from  illegal  imprisonment. 

I  am,  sir,  &c., 

W.  L.  MARCY. 
£•  S.  Offley,  Esq., 

United  States  Consulj  Smyrna. 


No.  44. 

Mr.  Offley  to  Mr.  Marcy. 

Unitbd  Statbs  Consulatb. 

Smyrna^  September  17,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  dispatch 
addressed  me  by  the  Acting  Secretary  of  State,  the  Hon.  A.  Dudley 
Mann,  dated  August  6th  last  past,  as  well  as  oi  your  dispatch,  dated 
August  the  13th,  informing  me  that  my  dispatch,  dated  July  5tb,  rela- 
tive to  Martin  Koszta,  had  been  received  by  the  department. 

The  former  reached  me  on  the  9th  instant,  and  the  latter  yesterday, 
(the  16th^  I  beg  to  state  that  immediately  after  the  occurrence  of  the 
Koszta  aiiair,  my  first  care  was  to  report  the  case  to  your  excellency. 
The  first  mail  that  offered  was  that  ol  the  6th  of  July  by  the  Austrian 
steamer,  via  Trieste,  and,  although  my  dispatch  was  ready  to  be  sent 
by  that  opportunity,  I  preferred  forwarding  it  the  day  after  by  the  French 
steamer,  via  Marseilles,  care  of  the  United  States  legation  at  London, 
that  conveyance  being,  in  my  estimation,  the  safest  one ;  as  I  feared,  if 
I  had  sent  it  through  Austria,  it  might  have  been  opened,  or  even  de- 
strwed. 

The  departure  of  the  mail  gives  me  only  time  to  inform  you  that  I 
have  just  received  a  dispatch,  and  a  duplicate  of  the  same,  from  the 
United  States  legation,  imder  date  15th  instant,  wherein  it  is  stated  that 
the  proposal  made,  by  the  Hon.  6.  P.  Marsh,  to  the  Austrian  minister 
at  Constantinople,  for  Koszta's  liberation  and  return  to  America,  has 
been  accepted  by  the  Austrian  government.  I  be?  to  enclose  the  du- 
plicate of  the  above  dispatch,  (subjoined  A,)  as  well  as  copy  of  a  letter 
Irom  the  Hon.  6.  P.  Marsh,  under  date  August  4th  (subjoined  B)  to  this 
consulate,  which  contains  the  nature  of  the  above  proposal.  I  deem  it 
my  duty  to  lay  these  copies  before  you,  as  some  delay  may  possibly 
occur  in  the  receipt  of  the  dispatch  that  Mr.  Marsh  has  probably  ad- 
dressed you  thereon. 

I  have  the  honor  to  be,  sir,  with  great  consideradon,  your  obedient 
servant, 

E.  S.  OFFLET. 

Hon.  W.  L.  Marct, 

Secretary  if  SlatCf  JVoihvigtan. 
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A. 

Constantinople,  September  15,  1853. 

Sir  :  The  Austrian  government  has  consented  to  my  proposal  for 
Koszta's  liberation  and  return  to  America,  on  the  conditions  offered  by 
me.  I  have  not  time  to  make  the  necessary  arrangements  before  the 
departure  of  the  mail  of  this  evening,  but  I  shall  send  either  an  agent,  or 
more  explicit  instructions,  by  the  Monday's  boat. 

In  the  meantime  inquiries  can  be  made  for  an  opportunity  of  taking 
passage  for  him  in  an  American  ship  sailing  direct  for  the  United  Stales^ 
and  if  he  is  destitute  of  means,  the  legation  will  provide  the  funds  to 
pay  his  passage* 

As,  however,  I  have  no  authority  to  use  the  contingent  fund  of  the 
legation  for  this  purpose,  I  hope  he  will  be  able  to  raise  the  necessary 
means. 

Koszta  is  to  remain  at  the  French  consulate  imtil  the  moment  of  sail- 
ing, and  is  then  to  be  put  on  board  the  ship  imder  the  surveillance  of 
the  American  and  Austrian  consulates.  Of  course  he  can  on  no  ac- 
count leave  the  French  consulate  general  in  the  meantime,  and  I  earn- 
estly hope  that  measures  will  be  taken  to  prevent  any  pubUc  demon- 
stration or  disturbance  of  any  sort,  either  before  or  at  the  time  of  bis 
embarcation. 

I  am,  sir,  respectfully  yours, 

GEORGE  P.  MARSH. 

£•  S.  Offlbt,  Esq., 

United  States  Consul. 


B. 

Thbrapia,  August  4,  1853. 

Sir  :  I  have  this  day,  at  the  suggestion  of  the  French  ambassador, 
had  an  interview  with  Mr.  de  Bruck  on  the  subject  of  Koszta's  release. 

I  modified  my  former  proposal,  to  the  effect  that  Koszta  should  be 
put  on  board  the  first  American  ship  sailing  directly  for  an  American 
port,  by  the  French  consulate  or  the  Turkish  authorities,  with  a  stipula- 
tion that  he  shall  not  land  at  any  Turkish  or  European  port,  and  that 
if  he  voluntarily  leaves  the  ship,  our  protection  shall  be  withdrawn 
from  him. 

I  think  this  proposal  will  be  accepted,  and  I  wish  you  to  communi- 
cate it  to  Koszta,  and  obtain  his  consent  to  it.  It  will  be  some  days 
(two  weeks  or  more)  before  an  answer  can  be  returned  from  Vienna. 

The  notorious  ,  an  Austrian  spy  and  assassin,  is  said  to  have 

gone  to  Smyrna.    I  hope  Koszta  will  be  on  his  guard  against  false 
friends  as  well  as  open  enemies. 

G.  P.  MARSH. 

£.  S.  Offlby, 

{7.  8.  Consulj  Smyrna. 
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No.  46. 
Mr.  Offley  to  Mr.  Marcy. 

U.   S.   CONSTJLATB, 

Smymay  Sqftcmber  27,  1853. 

Sir  :  I  had  the  honor  of  addressing  you  on  the  17th  instant,  answer- 
ing the  dispatches  from  the  Department  of  State,  under  date  6th  and 
13th  August  last,  and  transmitting  the  duplicate  of  a  letter  I  had  re- 
ceived on  that  day  from  the  minister  resident  at  Constantinople,  dated 
the  15th  instant,  stating  that  his  proposal  for  Mr.  Koszta's  liberation 
had  been  accepted  by  the  Austrian  government ;  enclosing  also  copy 
of  the  minister  resident's  letter  of  the  4th  August,  wherein  the  terms 
of  the  above  proposal  were  mentioned. 

On  the  21st  instant,  Mr.  J.  P.  Brown,  dra^pman  of  the  United  States 
legation,  arrived  from  Constantinople,  and  banded  me  a  dispatch  from 
the  minister  resident,  dated  the  19th  instant,  containing  an  extract  of 
the  agreement  between  the  Hon.  G.  P.  Marsh  and  the  Austrian  inter- 
nuncio on  Koszta's  liberation,  and  intimating  to  me  to  act  in  the  whole 
matter  under  Mr.  Brown*s  general  direction.  The  agreement  was  not 
conformable  with  the  tenor  and  spirit  of  the  above  mentioned  letter  of 
the  legation,  under  date  August  4,  to  which  Mr.  Koszta  had  given  his 
consent  at  the  request  of  the  minister  resident ;  but  it  contained  a  new 
proviso,  to  which  I  felt  it  my  duty  to  abstain  from  giving  my  assent, 
under  the  following  considerations : 

The  Austrian  government  thereby  reserves  to  itself,  "  in  conformity 
with  its  rights,"  to  proceed  against  Koszta  whenever  he  may  be  found 
again  on  the  Ottoman  territory.  Last  month  Mr.  Marsh  refused  to  give 
his  consent  to  a  clause  proposed  by  Baron  De  Bruck,  which  simply 
provided,  that  Mr.  Koszta  should  not  return  again  to  Turkey,  as  ap- 
pears by  the  following  extract  of  a  letter  written  to  this  consulate  oy 
Mr.  Brown,  under  Mr.  Marsh's  instructions,  dated  the  2d  of  August 
last,  wherein  he  says :  "  The  internuncio  wishes  Mr.  M.  (Marsh)  to 
provide  that  he  (Koszta^  will  never  return  again  to  Turkey,  which  ke 
^cannot  do.  His  case  will,  I  believe,  soon  come  to  an  end."  It  is  there- 
fore surprising  that  the  legation  should  now  concede  more  than  it  le- 
fiised  to  agree  to  at  first,  especially  as  it  knows  that  the  prevalent  opin- 
ion of  Europe  and  of  the  United  States  has  supported  our  conduct  in 
this  case. 

I  considered  the  condition  admitted  by  the  legation  as  a  triumph  to 
Baron  De  Bruck,  and  a  mortification  to  the  character  of  our  couatiy» 
the  effect  of  which  would  destroy  all  the  influence  and  credit  that  lum 
reflects  on  it  in  consequence  thereof,  and  would  confirm  the  prindpk 
laid  down  by  Austria  in  her  manifest  and  in  her  press  on  this  subject 

If  Mr.  Koszta  be  merely  regarded  as  a  political  refiigee,  the  preten- 
sions of  Austria,  admitted  by  the  legation  in  its  agreement  with  the 
internuncio,  are  not  only  contrary  to  the  laws  of  nations,  but  have  also 
always  been  contested  to  Austria  by  France,  England,  and  even  Tur- 
key itself;  and  the  question  was  more  particularly  resolved  in  1849, 
after  the  events  of  lo48. 

But  Koszta  is  under  \!tie  ^toVecUotL  ot  xk^  Uwited  Statesy  andv  by  ac- 
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complishing  the  laws  of  naturalization,  he  becomes  entitled  to  the  rights 
of  a  citizen ;  and  according  to  that  reserve,  he  would  not  be  able  to 
return  to  Turkey,  and  in  case  he  did,  Austria  would  have  the  right  to 
arrest  him.  No  law  authorizes  the  legation  to  forbid  a  citizen  of  the 
United  States  his  liberty  of  action,  and  his  right  of  going  where  he 
may  think  proper.  This  seemed  to  me  to  establish  a  dangerous  prin- 
ciple. 

Baron  De  Bruck  having  sent  the  agreement  heretofore  mentioned  to 
Vienna  for  the  approbation  of  his  government,  it  would  seem  but  ra- 
tional that  it  should  also  be  submitted  to  the  United  States  government 
for  the  same  purpose,  so  as  to  afibrd  our  government  the  same  advan- 
tage, and  in  order  that  both  governments  should  stand  on  an  equal 
footing  in  a  question  of  so  important  a  nature,  particularly  as,  in  all 
diplomatic  transactions,  the  approbation  of  the  respective  governments 
is  always  reserved. 

I  must  also  state  that  having  acquainted  Koszta  with  the  terms 
agreed  upon  by  Mr.  Marsh  and  Baron  de  Bruck,  he  declared  that  he 
would  not,  by  his  full  and  free  will,  submit  to  such  conditions,  unless 
tlie  agreement  should  be  approved  by  the  United  States  government, 
and  which  he  confirmed  in  a  letter  to  me  under  date  of  tne  24th  in- 
stant. 

It  fiurther  appeared  to  me  that,  by  acceding  to  the.  reserve  of  Austria, 
it  would  have  been  a  disavowal,  by  our  own  free  will,  of  our  previous  acts, 
and  that  it  would  have  been  inconsequent.  Moreover,  the  dignity  of  the 
legation  cannot  sufier  from  the  non-execution  or  postponement  of  the 
agreement,  as  it  depends  on  Mr.  Koszta's  submitting  to  the  terms  therein 
mentioned. 

Had  I  acceded  to  the  agreement  for  Koszta's  release,  it  would  have 
become  an  accomplished  act.  I  would  have  been  co-operating  in  the 
decision  of  a  case  of  so  grave  a  nature,  so  closely  connected  with,  and 
involving  the  national  character,  and  I  would  have  been  consenting  to 
conditions  that  I  considered  to  be  ofTensive  to  its  dignity. 

Such  are  the  considerations  which  have  induced  me  to  refuse  giving 
my  consent  to  Koszta's  release,  until  I  receive  your  instructions  thereto, 
and  which  I  submitted  to  Mr.  J.  P.  Brown,  together  with  your  dispatch 
of  the  13th  of  August  last;  and  as  he  insisted  on  the  execution  of  the 
agreement,  I  addressed  him  officially,  under  date  of  the  2d  instant, 
in&rming  him  of  my  resolution  not  to  give  my  consent  for  the  removal 
of  Koszta  ui^der  the  terms  specified  in  the  agreement. 

I  trust,  sir,  that  my  proceedings  will  meet  your  approbation,  and 
that  the  feelings  that  guided  me  will  be  appreciated  by  you,  as  I  am 
conscious  of  having  acted  in  support  of  the  dignity  of  our  country,  and 
of  our  highly  praised  and  cherished  principles. 

I  have  the  honor  to  be,  dec., 

E.  S.  OFFLEY. 

Hon.  W.  L.  Marot, 

Secretary  of  State^  WoihingUm^ 
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Documents  enclosed. 

A.  Hon.  G.  P.  Marsh's  letter  of  the  4th  of  August,  1853. 

B.  Hon.  G.  P.  Marsh's  letter  of  the  19th  of  September,  1853. 

C.  E.  S.  Offley's  letter  to  G.  P.  Marsh,  September  23,  1853. 

D.  E.  S.  Offley's  to  J.  P  Brown,  September  22,  1853,  and  his  an- 
swer of  the  23d  of  September,  1853,  and  E.  S.  Offley's  reply  of  the 
23d  of  September,  1853. 

E.  E.  S.  Offley's  letter  to  G.  P.  Marsh,  September  26,  1853. 

F.  Martin  Koszta's  letter  to  E.  S.  Offley,  September  24,  1853. 


D. 

United  States  Consulate, 

Smyrna^  September  22,  1853. 

Sik:  After  the  interview  that  I  had  the  pleasure  of  having  with  you 
yesterday,  I  again  attentively  perused  the  dispatch  you  handed  me 
from  the  Hon.  G.  P.  Marsh,  relative  to  the  agreement  he  has  made 
with  M.  de  Bruck  for  the  release  of  Mr.  Koszta  from  the  French  hos- 
pital, and  his  transfer  to  an  American  vessel  saiUng  direct  for  the 
U  nited  States ;  and  I  now  beg  to  inform  you  that  for  reasons  which  I 
shall  have  the  honor  of  laying  before  the  honorable  G.  P.  Marsh,  by 
Ur-morrow's  boat,  and  which  I  explained  to  you  yesterday,  I  deem  it 
my  duty  not  to  give  my  consent  for  his  removal  from  the  French  hos- 
pital. 

I  have  the  honor  to  be,  &c., 

E.  S.  OFFLEY. 

J.  P.  Brown,  Esq.,  4^.,  Smyrna. 


Mr.  Brown^s  answer  to  the  above. 

Smyrna,  September  23,  1853. 

Sir:  I  have  received  this  morning  your  letter  of  yesterday,  in  which 
you  make  known  to  me,  that  you  "  deem  it  your  duty  not  to  give  your 
consent  to  the  removal  of  Mr.  Koszta  from  the  French  hospital;**  and 
in  reply  have  to  request  that  you  will  conform  to  the  instruciiona  which 
I  handed  you  on  my  arrival,  from  the  minister  resident,  on  the  subject 
of  this  person's  being  placed  on  board  of  an  American  vessel  leaving 
direct  for  the  United  States. 

I  do  this,  sir,  as  a  point  of  duty  towards  the  chief  of  the  legation, 
under  whose  instructions  I  act,  and  because  I  do  not  believe  that  a 
delay  will  be  productive  of  any  useful  change  in  the  arraDgement 
agreed  upon  by  him  and  the  Austrian  minister. 

I  shall  communicate  with  the  minister  resident  on  the  subject  of  the 
course  adopted  by  you,  and  await  here  his  further  instmctiaiis. 

I  remain,  sir,  ftc, 

X  P.  BROWN. 

E.  S.  Offlbt,  Esq.,  tfc. 
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Mr*  Offley*s  reply  to  Mr.  Broiau 

Smyrna,  September  23,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  to-day's 
note,  and  in  reply  beg  to  refer  you  to  the  letter  I  haa  the  honor  of 
handing  you  this  morning. 

I  remain,  sir,  &c., 

E.  S.  OFFLEY. 
J.  P.  Brown,  Esq.,  4^.,  Smyrna. 

Correct  copies. 

E.  S.  OFFLEY. 


No.  47. 

Mr.  Offley  to  Mr.  Marcy. 

United  States  Consulate, 

Smyrna^  October  7,  1853. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
under  date  of  31st  August  last,  conveying  me  the  gratifying  intelli- 
gence that  the  President  has  been  pleased  to  approve  of  my  conduct 
regarding  the  release  of  Mr.  Martin  Koszta  from  the  hands  of  the 
Austrian  authorities  of  this  place. 

Allow  me,  sir,  to  take  the  liberty  of  assuring  you,  and  through  you, 
our  very  respected  President,  that  my  earnest  desire  is,  and  always 
will  be,  to  merit  the  confidence  bestowed  upon  me  in  the  discharge  of 
my  dudes. 

As  the  contents  of  your  above  dispatch  established  the  position  and 
the  rights  of  Mr.  Martin  Koszta  to  the  protection  of  the  United  States, 
I  have  deemed  it  my  duty  to  transmit  him  a  copy  of  the  same,  and 
I  now  beg  to  enclose  a  copy  of  a  letter  which  he  addressed  me  on  the 
5th  instant,  wherein  he  begs  me  to  express  his  gratitude  to  the  United 
States  government. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  g.  OFFLEY. 


[Traiulation  ] 

Monsieur  le  Consul  :  I  have  had  the  honor  to  receive  the  copy  of 
the  dispatch  of  the  honorable  Secretary  of  State,  dated  the  31st  of 
August,  on  the  subject  of  my  position,  which  you  had  the  kindness  to 
communicate  to  me.  I  see  from  it,  with  immense  satisfaction  and 
gratitude,  that  the  government  of  the  United  States  considered  me  as 
placed  under  the  efficacious  protection  of  the  American  flag  as  any 
other  citizen. 
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Hereafter,  certain  of  your  support,  (the  only  support  I  can  or  ought 
to  invoke,)  and  in  the  unforseen  circumstance  that  the  consul  general 
of  France  should  think  fit  no  longer  to  extend  to  me  the  hospitality  I 
have  found  in  the  French  hospital,  I  beg  that  you  will  protect  me. 

I  avail  myself  of  this  occasion  to  tnank  you  with  all  my  heart  for 
all  you  have  done  in  this  noble  cause,  and  under  such  difficult  circum- 
stances ;  and  I  beg  that  you  will  be  the  interpreter  with  the  govern- 
ment of  the  United  States  of  my  profoundest  gratitude. 

Please  to  accept  my  respects ,  and  I  am  your  humble  servant, 

MARTIN  KOSZTA. 

Mr.  E.  S.  Offley,  VnUed  States  Consul  at  Smyrna. 

A  correct  copy.  E.  S.  OFFLEY. 

Smyrna,  October  5,  3853. 


No.  48. 

Mr.  Offley  to  Mr.  Marcy. 

United  States  Consulate, 

Smyrna^  October  7,  1853L 

Sir:  I  respectfully  beg  to  refer  to  my  dispatch,  under  date  of  27tb 
September  last,  v^rith  the  enclosed  documents,  which  I  forwarded  per 
steamer,  direct  for  Liverpool,  and  duplicate  of  the  same  on  the  follow- 
ing day,  via  Marseilles,  wherein  I  had  the  honor  of  informing  you  of 
the  reasons  that  induced  me  to  abstain  from  giving  my  consent  to  the 
agreement  between  the  Hon.  G.  P.  Marsh  and  the  Austrian  internuncio* 
for  Koszta's  removal  from  the  French  hospital  of  this  place. 

On  the  30th  ultimo,  I  received  the  enclosed  dispatch  (sub.  A)  from 
the  minister  resident,  tinder  date  26th  of  the  same  month,  in  answer  to 
my  dispatch  of  the  23d.  This  dispatch  was  transmitt^  to  me  in  a 
letter  (sub.  B)  from  Mr.  J.  P.  Brown,  dated  the  30th,  requesting  me  to 
inform  him  *'  whether  or  not"  I  would  give  my  signature  for  Koszta's 
release  from  the  charge  of  the  French  consul. 

I  replied  to  Mr.  Brown,  on  the  same  day,  (sub.  C,)  that  I  would  in- 
form him  of  my  decision  on  receipt  of  an  answer  from  Mr.  Marsh  to 
my  letter  of  the  26th  ultimo,  wherein  I  hsid  enclosed  a  copy  of  a  letter 
from  Mr.  Koszta,  stating  his  reasons  for  refrising  to  submit  to  the  agree- 
ment between  M.  de  Bruck  and  the  minister  resident,  and  his  wisn  U> 
have  it  submitted  to  the  United  States  government  for  its  approvaL  On 
the  same  day  I  received  a  letter  (sub.  D)  fit)m  Koszta,  dated  the  30th 
September,  requesting  me  to  call  upon  him,  as  Mr.  Brown  had  been  to 
see  him,  and  had  used  every  possible  means  of  intimidation,  to  make  him 
submit  to  the  terms  of  the  agreement  and  leave  immediately  for  the 
United  States. 

These  steps,  on  the  part  of  Mr.  Brown,  induced  me  to  believe  thatm 
understanding  had  taken  place  between  the  minister  resident,  the  AnH 
trian  internuncio,  and  the  French  ambassador,  and  that  the  t«o.hper 
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id  ffiven  orders  to  their  consuls  here  to  recognize  Mr.  Brown  in  my 
ead  should  I  refuse  to  give  my  consent  for  Koszta's  embarcationi 
[though  this  consent  is  one  of  the  essential  conditions  of  the  conven- 
on  signed  by  me  and  the  Austrian  consul,  on  the  2d  of  July  last. 

Being,  however,  deprived  of  dispatches  from  the  State  Department, 
he  dispatch  of  the  olst  of  August  not  having  been  then  received,) 
od,  in  consequence  of  the  positive  and  strong  language  held  by  Mr. 
rown,  as  well  as  that  of  the  minister  resident,  in  his  dispatch  of  Sep- 
jmber  26,  the  only  advice  I  could  give  Koszta,  in  this  instance,  was  to 
ostpone  giving  Mr.  Brown  a  decisive  answer  as  long  as  possible,  as 
le  mail  from  Europe,  which  was  due  on  that  day,  might  bring  dis- 
atches  from  the  State  Department,  throwing  more  light  on  the  course 
e  should  pursue,  at  the  same  time  I  assured  him  of  the  protection  of 
le  consulate. 

On  the  following  morning,  the  1st  of  October,  I  received  your  dis- 
[itch  of  August  31,  which  I  hastened  to  bring  to  the  knowledge  of  Mr. 
rown,  in  the  hope  that  he  might  have  found  sufficient  importance  in 
s  contents  as  to  induce  him  to  re-consider  the  case,  and  direct  thereby 
is  further  action.  But  after  having  perused  it,  he  not  only  continued 
rm  in  his  former  opinion,  but  also  went  to  Mr.  Koszta,  and  told  him 
lat  if  he  did  not  leave  immediately  for  the  United  States,  according  to  the 
greement,  the  legation  would  withdraw  from  him  its  protection,  and  that 
le  French  consul  would  send  him  out  of  the  hospital,  and  that  he  would 
dl  again  into  hands  of  the  Austrians.  Notwithstanding  all  that  Mr.  Brown 
ad  told  Kostza,  he  persisted  in  his  refrisal,  under  the  conviction  that 
le  United  States  protection  would  not  fail  him.  Mr.  Brown  then 
eclared  that  the  legation  had  nothing  more  to  do  with  him,  and  on 
16  same  evening  left  for  Constantinople. 

On  the  1st  instant  I  addressed  the  Hon.  G.  P.  Marsh,  (sub  £.,)  en- 
losing  a  copy  of  your  above  dispatch  of  the  31st  of  August  last. 

The  position  of  Kostza  has  not  changed,  but  should  he  be  driven  out  of 
16  French  hospital,  as  Mr.  Brown  intimated,  I  wilFgive  him  the  effica- 
ious  protection  of  the  American  flag,  according  to  the  tenor  of  your 
ibrementioned  dispatch  of  the  31st  of  August. 

His  expulsion  from  the  hospital,  however,  is  not  at  all  probable,  the 
"ranch  consul  having  read  me,  some  time  since,  a  dispatch  from  his 
pvemment,  stating  that  it  had  approved  the  charge  he  had  taken,  and 
bat  the  only  thing  that  might  be  regretted,  would  be  a  disapprobation 
f  the  United  States  government  of  me  steps  taken  by  its  functionaries, 
1  which  case  tlie  French  government  would  be  imder  the  necessity  of 
living  him  its  protection. 

I  beg  to  bring  to  your  notice,  that  the  proposal  of  the  Hon.  G.  P. 
Carsh  to  Baron  do  Bruck,  for  Kbstza's  release,  was  sent  to  Vienna, 
bout  the  30th  of  July  last,  and  was  kept  there  in  abeyance  until  about 
be  middle  of  September,  when  they  had  no  doubt  heard  of  the  views 
f  the  United  States  government  on  the  matter,  and  they  then  forwarded 
\  to  Constantinople  tor  its  execution,  and  authorized  the  internuncio,  as 
:  appears  in  Mr.  Marsh's  letter  to  this  consulate,  of  the  26thof  Septem* 
ler,  **to  settle  the  arrangement  relative  to  the  same,  according  to  Mr. 
farsh's  proposal;"  therefore  the  clause  of  reserve  must  have  been 
dded  in  the  agreement  by  Baron  de  Bruck,  and  according  to  the  abov^ 
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authorization  from  his  gOTernment,  he  had  the  power  of  withdrawing 
it  therefrom,  had  the  Hon.  George  P.  Marsh  insisted  on  the  same. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant 

E.  S.  OFFLEY. 
Hon.  W.  L.  Marg^ 

Secretary  of  St^e^  Washington, 


Smyrna,  September  30,  1853. 

Sir  :  I  have  the  honor  to  enclose  you  a  letter  from  the  ihinister  resi- 
dent, pn  the  subject  of  tlie  departure  from  this  place  of  Mr.  Martin 
Koszta.  Be  so  good  as  to  let  me  know,  at  your  earliest  convenience, 
whether  or  not  you  are  willing  to  give  your  signature  for  his  release 
from  the  charge  of  the  French  consul. 
I  remain,  sir,  with  very  great  respect,  your  obedient  servant, 

JOHN  P.  BROWJ*. 
£.  S.  Offlby,  Esq., 

United  States  Consul^  Smyrna. 

A  correct  copy. 

E.  S.  OFFLEY. 


United  States  Consulate, 

Smyrna^  September  30,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
this  day,  \Wth  the  enclosed  dispatch  from  the  minister  resident,  under 
date  2Dth  instant,  on  the  subject  of  the  departure  of  Mr.  Koszta  from 
this  place,  and  whcrem  you  request  me  to  let  you  know  whether  or  not 
I  will  give  n^  signature  for  his  release  from  the  charge  of  the  French 
consul. 

The  minister  resident's  above  letter,  as  you  have  no  doubt  remarked, 
only  acknowledges  receipt  of  my  dispatch  dated  the  23d  ifutafa^  whilst 
I  had  also  addressed  him  on  the  26th  inst.,  enclosing  copy  of  a  letter 
from  M.  Martin  Koszta  to  this  consulate,  wherein  be  stated  bis  reasons 
for  refusing  to  submit  to  the  agreement  between  Mr.  de  Bruck  and  Mr. 
Marsh,  and  requested  that  the  same  (the  agreement)  should  be  sent  to 
the  United  States  government,  and  if  approved  by  it»  that  he  would 
then  unhesitatingly  give  his  consent  to  the  same.  Mr.  Marsh  intimates 
in  his  letter  that  it  Koszta  refiises  to  accede  to  the  agreementt  he  would 
then  inform  the  Austrian  internuncio  and  the  French  embassy  of  the 
same.  And  he  further  says,  that  *^  Koszta  must  accept  the  terms  of 
the  agreement  if  he  expects  fiuther  aid  or  countenance  from  the  lega- 
tion." 

Koszta's  written  refusal  4o  accede  to  the  agreement  leads  me  to  oon* 
elude  that  Mr.  Marsh  must  have  acted  as  he  intimatest  and  has  abaft- 
doned  the  case. 
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On  receipt  of  Mr.  Marsh's  expected  answer,  I  shall  inform  you  of 
xny  decision. 

I  remain,  respectfully,  your  obedient  servant, 

E.  S.  OFFLEY. 
John  P.  Brown,  Esq.,  ^t-,  Smymct* 

A  correct  copy. 

E.  S.  OFFLEY. 


E. 

United  States  Consulate, 

Smyrna^  October  1,  1853. 

Sir  :  I  had  the  honor  to  receive  on  the  30th  ultimo  your  dispatch, 
under  date  of  September  26,  and  I  now  beg  to  enclose  a  copy  of  a  dis- 
patch that  I  have  just  received  from  the  honorable  Secretary  of  State, 
dated  the  31st  of  August,  on  the  subject  of  Koszta,  which  comes  in 
support  to  the  remarks  contained  in  my  letter  of  the  23d  instant,  rela- 
tive to  the  terms  of  the  agreement  between  yourself  and  Baron  de 
Bruck,  for  Koszta's  removal  from  the  French  hospital. 

I  regret  that  I  did  not  receive  by  to-day's  boat  an  acknowledgment 
to  my  dispatch  of  the  26th  instant,  wherein  I  transmitted  you  a  copy 
of  a  letter  from  Mr.  Koszta,  in  which  he  states  his  reasons  for  refusing 
to  give  his  consent  to  the  terms  of  the  above  agreement,  and  wherein 
he  requests  me  to  submit  the  same  to  the  United  States  government  for 
its  approbation,  which  I  have  done ;  especially,  as  I  hoped  you  would 
have  consented  to  this  delay,  which,  in  my  opinion,  he  nas  the  right  to 
expect. 

I  shall  take  the  liberty  to  remark  that,  after  the  perusal  of  the  above 
dispatch  from  the  Secretary  of  State,  the  legation  cannot  refuse  to 
Koszta  its  further  aid  and  countenance,  and  that  the  threats  of  Mr.  T. 
P.  Brown  to  Mr.  Koszta,  "  that  the  protection  of  the  United  States 
£hall  be  withdrawn  from  him,  and  that  the  French  consul  will  kick 
him  out  of  the  French  hospital,  should  he  continue  to  refuse  to  leave 
for  the  United  States  on  the  terms  mentioned  in  the  a^eement,"  could 
not  be  put  into  practice,  without  an  infraction  to  the  nghts  of  men. 

Mr.  Koszta  has  begged  me  to  inform  you  that  he  continues  to  keep 
gpod  his  engagement  towards  you  for  leaving  Smyrna,  on  the  terms 
mentioned  in  your  letter  of  the  4th  of  August  last,  which  did  not  con- 
tain the  proviso  of  the  Austrian  government  relative  to  the  reserve  it 
makes  of  its  rights  to  proceed  against  him  whenever  he  is  again  foimd 
on  the  Ottoman  territory,  which,  I  trust,  you  will  be  able,  to  obtain. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  S.  OFFLEY. 

Hon.  G.  P.  Marsh, 

Miniiter  resident  of  the  United  States  at  Constantinople. 
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No.  49. 

Mr.  Offlcy  to  Mr.  Marcy. 

United  Statbs  Consulate, 

Smyrna^  October  7,  1853. 

Sir:  I  have  the  honor  to  refer  to  my  dispatch  of  to-day's  date,  and 
I  now  beg  to  transmit  herewith  a  copy  of  a  dispatch  from  the  Hon. 
George  P.  Marsh,  w^hich  I  received  to-day,  and  my  answer  thereto. 

Though  I  observe  some  contradictions  m  Mr.  Marsh's  letters,  I  have 
thought  it  my  duty  to  consent  to  Mr.  Koszta's  emharkjition  under  the 
positive  assurance  of  Mr.  Marsh  that  the  reserve  of  Austria  is  no  part 
of  the  agreement. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

E.  S.  OFFLEY. 

Hon.  W.  L.  Mabcy, 

Secretary  of  State. 


United  States  Consulate, 

Smyrna,  October  7,  1853. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  under 
date  of  5th  of  October,  and  take  the  liberty  to  quote  two  paragraphs  of 
your  dispatch,  dated  19th  September,  "  and  the  following  extract  from 
the  internuncio's  letter  specifies  the  terms  of  the  agreement ;"  then  follow 
the  conditions  of  the  embarcation  and  the  clause:  "lie  gouvcmement 
imperial  se  reserve  cependant  de  proceder,"  &c.;  you  then  give  me 
instructions  for  Koszta's  embarcation,  and  say,  "  you  will  take  from 
Koszta  a  writing,  testifying  his  full  and  free  agreement  to  the  terms  abort 
sdpvlatcd.^^  By  "terms  above  stipulated,"  and  "terms  of  the  agree- 
ment," I  could  not  but  understand  that  tlie  reserve  of  Austria  was  a 
part  of  the  agreement,  and  a  clause  mutually  consented  to  between  yoa 
and  Baron  de  Bruck. 

In  your  letter  of  the  6th  instant,  you  state  that  "  the  reservation  in 
M.  de  Bruck's  letter  is  no  part  of  the  agreement  between  him  and  your- 
self, and  that  no  assent  to  the  principle  insisted  on  b v  A  ustria  has  been 
given  by  you,"  and  that  the  Hon.  Secretary  of  State  has  fully  instructed 
j^ou  on  the  whole  subject.  Such  being  the  case  I  will,  without  loss  of 
time,  attend  to  his  embarcation,  accordmg  to  your  previous  instructicHis, 
under  your  assurance  that  the  reserve  of  Austria,  "  Le  gouvernement 
imperial,"  &c.,  is  no  part  of  the  agreement,  and  that  you  have  not  given 
your  consent  to  it. 

I  have  been  to  see  Koszta,  and  he  agrees  to  his  departure  under  tbe 
explanations  contained  in  your  above  dispatch  of  the  5th  instant. 

I  have  likewise  seen  Mr.  Weckbecker,  and  I  do  not  anticipate  any 
difficulty  on  bis  part  as  to  the  arrangements  for  Koszta's  eftibarcatiom 
which  will  probably  take  place  to-morrow. 

It  was  painful  for  me  to  observe  that  you  seem  to  consider  that  my 
refusal  for  Koszta's  release  was  caused  by  **an  irritatioQ  gkiowiqg  but 
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of  my  personal  relations  with  Mr.  Brown,"  and  not  by  the  clause  afore- 
said. The  cause,  however,  can  be  easily  understood  on  reading  my 
previous  letters  on  this  subject. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  S.  OFFLEY. 
Hon.  G.  P.  Marsh, 

.  Minister  resident  of  the  U.  Sn  Constantinople. 


No.  60. 

Afr.  Offletf  to  Mr.  Marcy. 

United  States  Consulate, 

Smyrna^  October  17,  1853. 

Sir:  I  respectfully  beg  to  refer  to  my  three  dispatches  of  the  7th 
instant,  Nos.  47,  48  and  49,  duplicates  of  which  I  shall  have  the  honor 
of  transmitting  by  to-morrow*s  mail  via  England. 

The  embarcation  of  Mr.  Martin  Koszta  took  place  on  the  afternoon 
of  the  14th  instant,  on  board  the  bark  *'  Sultana,"  of  Boston,  Charles 
Watson,  master,  which  left  for  Boston  early  on  the  following  morning. 
I  beg  to  enclose  a  copy  of  a  letter  dated  the  14th  instant,  addressed  to 
this  consulate  by  Mr.  Koszta,  which  he  handed  me  after  his  embarca- 
tion;  as  well  as  a  copy  of  a  letter  addressed  by  me  and  the  Austrian 
ooDSul  to  the  French  consul  general,  demanding  the  release  of  Koszta, 
according  to  our  convention  of  July  2d,  last ;  also,  copy  of  a  letter 
that  I  have  this  day  written  to  the  Hon.  George  P.  Marsh  informing 
him  of  Koszta's  departure. 

Trusting  that  you  will  approve  of  my  conduct,  I  remain,  sir,  with 
great  consideration,  your  obeoient  servsuit, 


Hon.  W.  L.  Marcy, 

Secretary  of  State^  Washingtwi,. 


E.  S.  OFFLEY. 


[Translation.] 

Sib:  I  had  the  honor  of  an  interview  with  his  eminence  Mr.  Brown 
JIB  afternoon,  and  he  was  so  kind  as  to  inform  me«  that  during  his 
eminence's  stay  at  Smyrna,  his  excellency,  Mr.  Marsh,  had  received 
positive  instructions  from  the  President  of  the  United  States  to  bring 
my  matter  to  a  close,  and  that  once  at  Uberty,  the  question  of  right  will 
be  the  subject  of  ulterior  negotiations  between  the  two  governments.  I 
said  that  I  never  would  give  my  consent  to  the  treaty  concluded  by 
his  excellency  Mr.  Marsh  and  the  internuncio  of  Austria,  and  that  I 
ahould  never  acknowledge  any  right  that  Austria  may  pretend  to  have 
over  me.  His  eminence  repued  that  these  terms  were  only  inserted 
in  the  treatir  with  reference  to  the  American  legation,  and  the  reversal, 
that  I  would  give  my  ftill  and  free  consent  to  all  the  conditions  of  that 
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arrangement,  would  also  have  been  with  reference  only  the  American 
legation ;  but  now  I  must  not  give  any  reversal,  nothing  in  writing,  but 
accept  my  freedom  at  once,  and  this  very  evening  start  for  America. 
In  the  event  of  my  refiisal  his  excellency  will  immediately  withdraw 
from  me  the  protection  of  the  American  flag,  and  will  also  tell  Mr. 
Pichon,  consul  of  France,  to  refuse  me  his  hospitality,  and  to  turn  me 
out  of  the  hospital. 

As  it  is  impossible  for  me  to  depart  at  once,  and  as  I  really  want  to 
reflect  upon  tnis  point,  I  have  begged  his  eminence  to  grant  me  a  few 
days  of  delay,  and  also  tlic  liberty  to  consult  you ;  he  has  been  so  kind 
as  to  grant  me  a  delay  until  to-morrow  at  12  o'clock. 

This  time  is,  indeed,  very  short,  and  I  beg  that  you  will  pardon  me 
if  I  entreat  that  you  will  grant  me  a  few  moments,  and  to  come  to  me. 
I  remain  your  very  obliged  servant, 

MARTIN  KOSZTA. 

Mr.  E.  S.  Opflfv, 

United  States  Consul^  Smyrna. 

Correct  copy.  E.  S.  OFFLEY. 

SscTRNA,  September  30,  1853. 


«  [Tranriation.] 

Smyrna,  October  14,  1853. 

MoxsiEmi  LB  Consul  General:  We  have  had  the  honor  to  infonn 
you  that,  conformably  with  the  terms  of  our  convention  of  July  2d,  last, 
and  in  pursuance  of  the  instructions  of  our  respective  ambassadors  at 
Constantinople,  Mr.  Martin  Koszta  will  take  passage  under  our  super- 
vision on  board  the  first  American  vessel. 

We  beg  you,  therefore,  M.  consul  general,  to  give  the  necessary 
orders  to  the  door-keeper  of  the  French  hospital,  in  order  that  Mr. 
Martin  Koszta  may  be  at  liberty  to  go  out  at  the  time  of  his  embarcation. 
Be  pleased  at  the  same  time,  M.  consul  general,  to  accept  our  sincere 
thanks  for  the  extreme  kindness  and  amiability  you  have  evinced 
towards  us  on  this  occasion. 

We  have  the  honor  to  remain  your  very  humble  servants, 

WECKBECKER, 
E-  S.  OFFLEY- 
Mr.  T.  Pichon, 

Cansnl  General  of  France^  4^.,  Smyrna. 
A  correct  copy. 

E.  S.  OFFLET,  Dmied  Suaee  QmnL 
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3d  Congress,  [SENATE.]  Ex-  Doo. 

1^  Seman.  No.  54. 


REPORT 


or 


THE  POSTMASTER  GENERAL, 


COMMUNlCATINOi 


ft  compliance  with  a  resolution  of  the  Senate,  a  statement  of  the  annual 
pay  of'  the  several  railroad  companies  in  the  United  States  for  the  trans' 
portiuion  of  the  mails- 


PRiL  12,  1854. — Referred  to  the  Committee  on  the  Post  Office  and  Pott  Roads,  and  ordered 

to  be  printed. 


Post  Office  Department,  AprU  11,  1864. 

Sir:  In  obedience  lo  the  resolution  of  the  Senate  of  the  7th  ultimo, 
have  the  honor  to  submit  herewith  a  report  of  the  annual  pay  to  the 
3veral  railroad  companies  in  the  United  States  for  the  transpartation  . 
f  the  mails  for  three  years,  with  the  rates  of  charges  on  the  different 
>ads. 

Instead,  however,  of  taking  the  three  years  up  to  the  1st  of  January 
ist,  as  specified  in  the  resolution,  it  has  been  found  necessary  to  take 
le  fiscal  years  ending  the  30th  of  June,  1853,  because  mail  contracts 
re  by  law  made  to  terminate  with  the  fiscal  year. 

The  contracts  in  New  York  and  New  England  expired  the  30th  of 
une  last ;  I  therefore  submit  a  separate  report  of  the  railroad  service 
3  now  in  operation  in  that  section,  under  new  contracts,  commencing 
le  1st  of  July  last,  or  under  offers  of  the  department,  showing  where 
3n  tracts  are  not  executed,  the  offers  of  the  department,  and  the  de- 
lands  of  the  railroad  companies. 

The  total  miles  and  annual  pay  on  the  several  railroad  routes,  as 
ow  exhibited,  vary  somewhat  firom  the  totals  in  the  tables  of  mail 
5rvice  for  the  yeeu-s  ending  the  30th  of  June,  1851,  1852,  and  1863, 
nnexed  to  the  several  annual  reports  of  the  Postmaster  General, 
ated  the  29th  of  November,  1851,  4th  of  December,  1852,  and  Ist  of 
December,  1853.  This  difference  may  be  accounted  for  by  the  fact 
lat  the  tables  in  question  were  necessarily  prepared  upon  defective 
iforination,  so  far  as  regards  railroad  service,  the  same  being  per- 
)rmed  in  many  cases  without  contracts,  and  the  pay  remaining  sub- 
let to  after  adjustment  by  special  orders. 

I  have  the  honor  to  be,  yours,  respectfully, 

JAMES  CAMPBELL. 

Hon.  D.  R.  Atchison, 

President  Senate  United  States. 


S.  Doc.  Si. 
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RECAPITULATION . 


Railroad  service  in  New  England  and  New  York,  April  1,  1854. 


SUte. 


Miles. 


Avera^ 

pay  per 

mile. 


395 
371  i 
487  i 
1,137 
94 
637 
Few  York ■  2,266 


aine 

ew  Hampshire. 

ermont 

ianachusetts. . . 
■hode  Island. . . 
onnecticut 


1^99  58 
74  22 

95  31 
100  49 

96  21 
100  90 
123  65 


Pay  per 
annum. 


139,335  50 
27,726  00 
46,464  70 

114,258  85 

9,044  00 

64,278  43 

280,206  50 


581,313  98 
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3d  CoNORXSs,  [SENATE.]  Ex.  Doc. 

1st  Seman*  No.  55. 


MESSAGE 


PROM 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


COmiUNICATINO 


I  report  of  the  Attorney  General,  suggesting  modifications  in  the  manner  of 

conducting  the  legal  business  of  the  government. 


VpRiL  25,  1854. — Referred  to  the  Committee  on  Retrenchment,  and  ordered  to  be  printed. 


o  the  Senate  of  the  United  States: 

I  have  the  honor  to  transmit  herewith  a  report  of  the  Attorney  Gene- 
il,  suggesting  modifications  in  the  manner  of  conducting  the  legal 
Usiness  of  the  government,  which  are  respectfully  commended  to  your 
ivorable  consideration. 

FRANKLIN  PIERCE. 

Washington,  April  24,  1854. 


Attorney  General's  Office, 

March  8,  1854. 

Sir  :  At  the  expiration  of  a  year's  experience  in  the  discharge  of  my 
)resent  official  duties,  and  observation  of  tlieir  relation  to  other  branches 
>f  federal  administration,  it  seems  to  me  not  unseasonable  now  to  lay 
>efbre  you  some  suggestions  of  possible  improvement  in  the  manner  of 
onducting  the  legal  business  of  the  government. 

The  Constitution  of  the  United  States  provides,  that  "the  executive 
K)wer  shall  be  vested  in  the  President  of  the  United  States,"  who  shall 
«  commander-in-chief  of  the  army  and  navy ;  who  shall,  by  and  with 
be  advice  and  consent  of  the  Senate,  make  treaties ;  who  shall  nomi- 
ate  and,  by  and  with  the  advice  and  consent  of  the  Senate,  appoint, 
II  officers  of  the  United  States,  military,  judicial,  diplomatic,  or  admin- 
jtrative,  whose  appointments  are  not  otherwise  provided  for,  and 
rhich  shall  be  estaDlished  by  law ;  who  shall  have  a  qualified  partici- 
ation  in  the  enactment  of  laws,  and  take  care  that  they  be  faithfully 
xecuted ;  and  who  shall,  from  time  to  time,  give  to  Congress  informa- 
on  of  the  state  of  the  Union. 

The  President  is  thus  made  the  responsible  depositary  and  chief 
inctionary,  for  the  time  being,  of  the  ministerial  powers  and  adminis- 
ative  duties  of  the  United  States  regarded  as  a  political  sovereignty. 

But  the  Constitution  does  not  specify  the  subordinate,  ministerial,  or 
iministrative  functionaries,  by  whose  agency  or  counsels  the  detaiU  oC 
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the  public  business  are  to  be  transacted.  It  recognises  the  existence  of 
such  official  agents  and  advisers  in  saying,  that  the  President  "  may  re- 
quire the  opinion,  in  writing,  of  the  principal  officer  in  each  of  the  ex- 
ecutive departments,  u{X)n  iuiy  subject  relating  to  the  duties  of  their 
respective  offices  ;'*  and  these  officers  are  again  recognised  by  the  con- 
stitution in  the  clause  which  vests  the  appointment  of  certain  inferior 
officers  "in  the  heads  of  departments ;"  and  it  leaves  the  number  and 
the  organization  of  those  departments  to  be  determined  l)y  Congress. 

In  the  execution  of  this  duty,  the  constitutional  Congress  proceeded, 
at  an  early  day  of  its  first  session,  (July  27,  1789,)  to  establish  the  Dj*- 
partment  of  Foreign  Affairs,  with  "a  principal  officer  therein,"  to  Ix* 
called  the  Secretary  tor  the  D(*partment  of  Foreign  Affairs,  aiid  to  per- 
form and  execute*  such  duties  respecting  foreign  aflhirs  as  the  President 
should  assign  to  him,  and  to  conduct  the  business  of  the  depjirtment  Id 
such  manner  as  the  President  should,  irom  time  to  time,  order  or  in- 
struct. 

But  this  act,  which  was  the  commencement  of  the  organization  of 
executive  departments  undtT  the  Constitution,  and  a  commencemem  in 
the  direction  of  a  systematic  aud  proper  distribution  of  duties,  giive 
place,  after  the  hipse  of  a  few  months,  (September  15,  1789,^  to  an  act, 
w^hich  changed  the  name  of  the  Department  of  Foreign  Aff  Jiirs  to  that 
of  Department  of  State,  though  it  in  no  respect  changed  the  duties  ot* 
the  secretary,  except  to  provide  that  he  should  receive,  keep,  and 
cause  to  be  promulgated,  the  laws  enacted  by  Congress ;  and  that  he 
should  keep  the  seal  of  the  United  States,  and  affix  tlie  same  to  the 
commissions  of  all  civil  officers  of  the  United  States  lawfully  ap}X)inted 
by  the  President,  whether  with  or  without  the  advice  and  consent  of 
the  Senate. 

In  changing  the  name  of  this  department  from  Foreign  Affairs  to  tliat 
of  State,  Congress  did  not  change  the  main  duties  of  the  department, 
consisting  then,  jus  now,  of  the  charge  of  the  foreign  relations  of  the 
govennnent.  There  is  no  very  obvious  connexion  between  the  new 
name  given  to  the  department,  and  the  only  important  fact  which  ac- 
companied the  change,  namely,  the  commitment  of  the  seal  of  the 
United  States  to  the  secretary,  and  the  duty  of  affixing  it  to  the  com- 
missions of  civil  officers.  If  on  this  account,  as  it  would  seem,  the 
designation  of  the  secretary  was  changed,  certainly  the  new  title  had 
not,  according  to  the  received  previous  use  of  the  term  in  our  mother 
tongue,  any  special  relation  to  the  new  duties,  it  not  being  coupled  with 
the  custody  of  the  great  seal  in  England,  and  being  appliea  there  to 
the  office  of  several  of  the  principal  secretaries.  Probablv  it  was 
deemed  convenient,  in  that  early  period,  when  the  public  busmess  i»tis 
little  in  amount  relatively  to  later  times,  that  the  head  of  the  most  im- 
portant of  the  departments  should  bear  a  name  indicative  of  higher, 
genend,  imd  political  duty,  ^md  so  indefinite,  that  much  miscellaoeous 
business  might  be  consigned  to  his  charge,  either  by  act  of  Congress  or 
by  direction  of  the  President. 

Next  after  establishing  the  Department  of  Foreign  AfiairSy  Congress 
at  the  same  session  (August  7,  1789)  established  the  Department  of 
War,  with  a  principal  officer  therein,  to  be  called  the  Secretazr  fi>r  the 
Department  of  War,  and  recyiired  to  perform  such  duties  as  might  boat 
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ne  to  time  be  lawfully  enjoined  on  or  entrusted  to  him  by  the  Presi- 
int,  relative  to  military  or  naval  affairs ;  and  to  conduct  the  business 

the  department  in  such  manner  as  the  President  might  from  time  to 
ne  order  or  instruct. 

This  department  was  also  formed  on  proper  premises  of  classifica- 
m,  even  though  including,  as  it  did,  the  junsdiction  of  Indian  affairs; 
r  the  arrangement  of  frontier  posts,  and  other  considerations,  devolved 

necessity,  at  that  period,  the  charge  of  the  Indians  on  the  Secretary 

War. 
Next  came,  at  the  same  session,  (September  2,  1789,)  a  Department 

Treasury,  (not  the  treasury,)  the  head  of  it,  however,  being  called 
e  Secretary  of  the  Treasury,  and  his  general  duty  being  defined  to 
J  to  digest  and  prepare  plans  for  the  improvement  and  management 

the  revenue,  and  for  the  support  of  public  credit ;  to  prepare  and 
port  estimates  of  the  public  revenue  and  the  public  expenditures  ;  to 
perintend  the  collection  of  the  revenue ;  to  grant  warrants  for  money 

oe  issued  from  the  treasury  in  pursuance  of  appropriations  by  law ; 
id  to  have  charge  of  the  sale  of  the  lands  belonging  to  the  United 
ates. 

In  the  organization  of  the  business  of  this  department  by  this  act, 
cts,  peculiar,  as  compared  with  the  other  two  departments,  are  promi- 
snt. 

One  is,  that  the  Secretary  of  the  Treasury,  instead  of  being  made 
ibject  only  to  the  direction  of  the  President  by  name,  is  required 
generally  to  perform  all  such  services,  relative  to  the  finances,  as  he 
all  be  directed  to  perform ;"  which  phraseology  is  explained  by  the 
ovision  of  the  act,  that  he  shall  "make  report  and  give  information 
either  branch  of  the  legislature,  in  person  or  uniting ^  as  he  may  be  rc- 
ired,  respecting  all  matters  referred  to  him  by  the  Senate  or  House 

Representatives,  or  (and)  which  shall  appertain  to  his  oflBce." 
Another  peculiarity  of  the  act  is,  that  whereas,  in  the  others,  provi- 
m  is  made  made  for  a  chief  and  other  clerks  only,  here,  on  the  other 
ind,  is  the  commencement  of  sub-departments,  or  bureaus,  commonly 

called,  in  the  provision  for  the  appointment  of  a  comptroller,  an 
tditor,  a  treasurer,  and  a  register,  among  whom  a  portion  of  the  busi- 
es of  the  department  is  distributed  permanently  and  upon  system. 
At  the  same  session  of  Congress,  in  organizing  the  judicial  business 
the  United  States,  (September  24,  1789,)  provision  was  made  for  an 
ttorney  General,  to  prosecute  and  conduct  all  suits  in  the  Supreme  Court 

which  the  United  States  shall  be  concerned,  and  to  give  his  advice 
id  opinion  upon  questions  of  law,  when  required  by  tlie  President  of 
e  United  Slates,  or  when  requested  by  the  heads  of  any  of  the  de- 
kitments,  touching  any  matters  which  may  concern  their  departments. 
By  another  act  of  the  same  session  of  Congress  (September  22, 
'8§,)  the  oflSce  of  Postmaster  General  was  appointed,  with  an  assis- 
at,  or  clerk  and  deputies,  subject,  in  performing  the  duties  of  his 
Bee,  and  in  forming  contracts  for  the  transportation  of  the  mail,  to 
e  direction  of  the  President,  but  not  in  other  respects  then  placed  in 
e  same  high  oflBcial  relation  to  the  government  as  at  the  present 
ne* 
Such  was  the  original  basis  of  the  executive  organization  of  the 
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government.  Tlie  Secretary  of  State  for  |X)litical  and  foreign  affairs, 
the  Secretary  of  War  for  military  and  naval  matters,  the  Secretary  of 
the  Treasury  tor  those  of  finance,  and  the  Attorney  General  for  legal 
and  judicial  ones,  were  the  immediate  supi^rior  ministerial  officers  of 
the  President,  and  his  constitutional  counsellors  during  the  whole  period 
of  the  administration  of  Washington. 

We  find  abundant  evidence,  both  in  the  public  archives  and  in  the 
printed  correspondence  and  other  writings  of  Washington,  that  it  was 
the  practice  Jn  his  time  for  the  President  not  only  to  call  for  written 
opinions  of  the  Attorney  General,  as  at  present,  and  to  advise  orally  or 
by  informal  correspondence  with  him  and  the  three  secretaries,  but  idso 
to  re(|uire  of  all  these  officers  written  opinions  upon  critical  subjects  of 
executive  deliberation,  as  expressly  provided  by  the  Constitution. 

Conspicuous  illustration  and  evidence  of  these  facts  may  be  deduced 
from  the  extracts  given  in  the  text  and  the  notes  to  Washington's  writ- 
ings. (See  e.  g.,  vol.  x.,  p.  321,  note;  vol.  x.,  p.  546,  note.)  In  one 
case  it  will  be  perceived  that  the  cabinet,  so  called,  consisting  of  the 
Secretfiry  of  State,  Secretary  of  the  Treasury,  Secretary  of  War,  and 
Attorney  General,  though  not  in  any  sense  an  organized  body  with 
legal  attributes  as  such,  yet  proceeded  to  act  in  concert,  adopting  joint 
rules,  signed  by  them,  as  to  the  political  and  military  questions  pending 
between  the  United  States  and  France. 

By  an  act  of  the  next  Congress,  various  modifications  were  made  in 
minor  details  of  the  duty  of  the  Secretaries  of  Treasury  and  War  and 
of  the  Attorney  General.    (May  8,  1792.) 

Meanwhile  an  organization  had  been  effected  of  all  those  branches 
of  the  public  service  which  are  localized  in  the  States,  including,  among 
other  things,  officers  of  the  revenue,  deputy  postmasters,  courts,  and 
ministerial  officers  of  the  law,  and  the  survey  and  sale  of  the  public 
lands ;  but  no  material  modification  occurred  in  the  great  outlmes  of 
superior  administration,  until  during  the  administration  of  John  Adams, 
when  the  magnitude  of  our  commerce,  and  the  importance  of  our  mari- 
time relations,  induced  the  government  to  pay  more  attention  to  the 
military  marine,  and  to  establish  the  Department  of  the  Navy,  the  chief 
officer  of  which  to  be  called  the  Secretary  of  the  Navy,  whose  duty  it 
should  be  to  execute  such  orders  as  he  might  receive  from  the  Presi- 
dent relative  to  the  procurement  of  naval  stores  and  materials,  and 
the  construction,  armament,  equipment,  and  employment  of  vessels  of 
war,  as  well  as  to  all  other  matters  connected  with  the  naval  establish- 
nent  of  the  United  States.    (April  30,  1798.) 

Subsequently  to  this,  and  in  the  long  period  of  the  administraticHis  of 
Jefferson,  Madison,  Monroe,  and  John  Quincy  Adams,  no  change  in  the 
general  character  of  the  executive  departments  took  place,  although 
all  of  them  underwent  more  or  less  modification  in  details,  by  the  inter- 
transfer  of  old,  or  the  creation  of  new  branches  of  business,  and  espe- 
cially the  establishment  of  new  bureaus,  or  the  enlargement  of  old 
ones,  materially  afiecting  the  internal  organization  of  the  Departmrats 
of  State,  War,  Treasury,  Navy,  and  Post  Office. 

But  at  the  opening  of  Jackson's  administration,  the  PostiiiBater  Gen- 
eral, whose  duties  and  responsibilities  had  srown  with  the  giowdi  of 
the  country  to  be  of  vast  im^portance,  was  caUed,  as  the  public ;'  ~ 


S.  Doc.  55.  5 

squired  he  should  be,  to  the  same  duties  of  a  cabinet  counsellor  of  the 
^resident,  which  had  been  discharged  theretofore  by  the  four  secreta- 
ies  and  the  Attorney  General. 

This  fact  constitutes  the  first  important  alteration  in  the  arrange- 
ments of  superior  administrative  duty  and  accountability  which  had 
ccurred  since  1798,  when  the  Department  of  the  Navy  was  estab- 
Bhed. 

Perhaps  an  equally  important  fact,  occurring  at  the  same  period,  was 
le  decision,  by  Jackson,  in  the  circumstances  attending  the  removal  of 
fr.  Duane,  as  Secretary  of  the  Treasury,  and  the  appointment  of  Mr. 
'aney,  of  the  question  of  the  responsibility  of  the  heads  of  departments  to 
le  President. 

Finally,  by  an  act  passed  at  the  close  of  Mr.  Polk's  administration, 
March  3,  1849,)  in  order  to  relieve  the  Departments  of  State,  War, 
'reasury,  and  Navy,  of  branches  of  public  business,  created  from 
me  to  time,  which,  attached  to  those  offices  originally  from  consider- 
tions  of  fitness  which  had  ceased  to  exist,  or  from  the  want  of  any 
lore  convenient  destination  to  be  given  to  them,  now  required  to  be 
laced  in  other  hands,  a  new  executive  department  was  organized  to  be 
edled  the  Department  of  the  Interior,  to  the  secretary  of  which  was 
ommitted  the  supervision  of  the  Patent  Office,  the  General  Land 
Office,  the  accounts  of  officers  of  the  courts  of  the  United  States,  In- 
ian  Affairs,  the  Pension  Office,  the  Census,  Mines,  and  the  Public 
luildings. 

This  act,  it  should  be  observed,  does  not  provide  in  terms  that  the 
ecrelary  of  the  Interior  shall  be  subject  to  the  general  direction  of 
le  President,  as  in  the  case  of  the  Secretaries  of  State,  War,  Navy 
[id  Postmaster  General ;  nor  do  the  acts  appointing  the  Secretary  of 
le  Treasury  and  the  Attorney  General.  On  the  other  hand,  none  of  the 
cts,  except  that  establishing  the  Treasury  Department,  subject  the 
[lief  executive  officers  to  the  duty  of  responding  to  direct  calls  for  in- 
^nnation  on  the  part  of  the  two  Houses  of  Congress.  This,  however, 
EW  come,  by  analogy  or  by  usage,  to  be  considered  a  part  of  their 
ficial  business.  And  the  established  sense  of  the  subordination  of  all 
r  them  to  the  President,  has,  in  like  manner,  come  to  exist,  partly  by 
instruction  of  the  constitutional  duty  of  the  President  to  take  care 
lat  the  laws  be  faithfully  executed,  and  his  consequent  necessary  re- 
ition  to  the  heads  of  departments,  and  partly  by  deduction  from  the 
lalogies  of  statutes. 

One  other  fact,  which  has  been  alluded  to  already,  requires  more 
Eurticular  attention. 

It  is  th^  constitutional  duty  of  the  President,  and  of  course  his  right, 
I  recommend  legislative  measures  to  Congress,  which  is  in  effect  the 
iggestive  initiation  of  laws.  By  express  provision  of  law,  it  is  made 
le  duty  of  the  Secretary  of  the  Treasury  to  communicate  information 
>  either  house  of  Congress  when  desired ;  and  it  is  practically  and  by 
'gal  implication  the  same  with  the  other  secretaries,  and  with  the 
oslmaster  and  the  Attorney  General.  But  the  provision  of  law, 
'hich  enacts  that  the  Secretary  of  the  Treasury  shall  make  report  and 
iYeinfimnatioQ  to  either  branch  of  Confess  in  person^  when  required, 
nd  which,  if  carried  into  operation,  would  in  fact  confer  on  the  ^eiex^- 
uy  the  advantage,  though  not  a  member  o{  Gon^e^^^  ^e\.  oS.  ^t.>^- 
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natory  discussion  both  in  the  Senate  and  the  House  Representatives,  does 
not  appear  to  have  been  at  any  time  practised  upon  by  Congress,  either 
in  regard  to  the  Secretary  of  the  Treasury  or  any  other  head  of  de- 

Eartment  by  analogy.  But  heads  of  departments  have  in  some  cases 
een  called  on  to  make  explanations  in  person  to  committees  of  Con- 
gress. 

It  has  appeared  necessary  to  take  this  retrospective  survey  of  the 
formation  ot  the  several  executive  departments,  and  of  their  general 
relation  one  to  another,  as  preliminary  to  an  explanation  of  the  manner 
in  which  existing  laws  provide  for  the  supenntendence  and  manage- 
ment of  the  judicial  and  legal  business  of  the  government. 

We  have  seen  that  the  act  establishing  the  office  of  Attorney  Gene- 
ral expressly  imposed  on  him  two  classes  of  duty :  first,  to  prosecute 
all  suits  in  the  Supreme  Court  in  which  the  United  States  are  concern- 
ed, and  secondly,  to  give  his  advdce  and  opinion  in  questions  of  law  to 
the  President  and  to  the  heads  of  departments. 

In  the  discharge  of  the  second  class  of  the  above  mentioned  duties,  the 
action  of  the  Attorney  General  is  quasi  judicial.  His  opinions  official- 
ly define  the  law,  in  a  multitude  of  cases,  where  his  decision  is  m 
practice  final  and  conclusive,  not  only  as  respects  the  action  of  public 
officers  in  administrative  matters,  who  are  thus  relieved  from  tne  re- 
sponsibiUty  which  would  otherwise  attach  to  their  acts,  but  also  in 

auestions  of  private  right,  inasmuch  as  parties  having  concerns  with 
le  government  possess  in  general  no  means  of  bringing  a  controverted 
matter  before  the  courts  of  law,  and  can  obtain  a  purely  legal  decision 
of  the  controversy,  as  distinguished  fi*om  an  administrative  one,  only 
by  reference  to  the  Attorney  General. 

Accordingly,  the  opinions  of  successive  Attorneys  General,  possessed 
of  greater  or  less  amount  of  legal  acumen,  acquirement,  and  expe- 
rience, have  come  to  constitute  a  body  of  legal  precedents  and  exposi- 
tion, having  authority  the  same  in  kind,  if  not  the  same  in  degree,  with 
decisions  of  the  courts  of  justice. 

It  frequently  happens  that  questions  of  great  importance,  submitted 
to  him  for  determination,  are  elaborately  argued  by  counsel ;  and 
whether  it  be  so  or  not,  he  feels,  in  the  performance  of  this  part  of  his 
duty,  that  he  is  not  a  counsel  giving  advice  to  the  government  as  his 
client,  but  a  public  officer,  acting  judicially,  under  all  the  solemn  re- 
sponsibilities of  conscience  and  of  legal  obhgation. 

Although  the  act  requiring  this  duty  of  the  Attorney  General  does 
not  expressly  declare  what  effect  shall  be  given  to  his  opinion,  yet  the 
general  practice  of  the  government  has  been  to  follow  it,  partly  for  the 
reason  already  suggested,  that  an  officer  going  against  it  would  be  sub- 
ject to  the  imputation  of  disregarding  the  law  as  officially  proDounced, 
and  partly  from  the  great  advantage,  and  almost  necessity,  of  acting 
according  to  uniform  rules  of  law  in  the  management  of  the  public 
business :  a  result  only  attainable  under  the  guidance  of  a  sing^  depart- 
ment of  assumed  special  qualifications  and  official  authoritj. 

But  the  Attorney  General  is  under  no  obligation  to  render  an  awaidt 
or  determine  a  question  of  fact  in  cases  referred  to  him ;  nor  doe»  an 
appeal  to  him  lie  fix>m  another  department  by  any  par^  amimii^lD 
be  aggrieved  by  its  acidou,  wad  wl^uI^E^  \]:^\ffiN^\v.Te^newed ;  nor  is  he 
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>  give  advice  to  heads  of  departments  on  matters  which  do  not  con- 
em  their  departments,  and  in  which  the  United  States  have  no  interest; 
or  is  he  authorized  to  give  official  opinions  in  any  case  not  falling 
^thin  the  scope  of  his  duties,  so  as  to  connect  the  government  with 
idividual  controversies,  in  which  it  has  no  concern  and  with  which  it 
ught  not  to  interfere ;  nor  is  he  in  general  to  give  official  opinions  to 
abordinate  officers  of  the  government ;  nor  ought  he  to  advise  indi- 
iduals  in  regard  to  any  question  of  legal  right  depending  between  them 
nd  the  government. 

Some  uncertainty  has  existed  upon  the  point  whether  it  is  the  duty 
r  the  right  of  the  Attorney  General  to  give  mere  legal  opinions  to  the 
Senate  or  the  House  of  Representatives,  it  having  been  denied  in  one 
ase  by  Mr.  Wirt.  But  he,  in  common  with  other  persons  holding  the 
ffice,  recognized  by  his  action  in  sundry  cases,  the  right  of  either 
louse  of  Congress  to  call  on  him  for  information  in  any  matters  within 
he  scope  of  his  office,  and  his  duty  to  communicate  the  same. 

The  other  duty  prescribed  by  the  act  of  1789,  that  of  conducting  the 
uits  of  the  United  States  in  the  Supreme  Court,  is,  of  course,  the  tunc- 
\oa  of  an  advocate,  subject  to  the  conditions  only  of  the  conscientious 
nd  honorable  discharge  of  such  a  function,  and  with  official  relation 
K)th  to  the  government  and  the  Supreme  Court. 

The  act  speaks  of  the  Supreme  Court  alone,  and  it  is  the  regular 
itatute  duty  of  the  Attorney  General  only  to  conduct  in  person  the 
Pluses  of  the  United  States  there ;  but  the  President  may  unaoubtedly, 
Q  the  performance  of  his  constitutional  duty,  instruct  the  Attorney 
xeneral  to  give  his  direct  personal  attention  to  legal  concerns  of  the 
Jnited  States  elsewhere,  when  the  interests  of  the  government  seem  to 
he  President  to  require  this.  An  example  of  this,  having  the  force  of 
xmtemporaneous  exposition,  occurs  in  the  case  of  the  instructions  of 
Washington  to  the  Attorney  General  in  1792,  to  attend  the  circuit  court 
It  York,  on  occasion  of  certain  indictments  pending  there,  "  to  see  that 
hat  business  be  conducted  in  a  manner  to  which  no  exception  can  be 
aken  with  propriety,  and  for  the  purpose  of  giving  to  the  measures  oi 
jovemment  a  more  solemn  and  serious  aspect."  This  precedent  has 
yeen  followed  in  other  and  later  cases,  which  seemed  to  call  for  the 
tpecial  direction  of  the  government. 

At  successive  periods  in  the  history  of  the  government,  the  Attorney 
3eneral  has  been  invested  with  various  other  powers  and  duties,  some 
rf'  them  special  and  temporary,  and  some  permanent,  some  of  them 
>urely  legal,  and  some  administrative  rather  than  legal,  but  all  of  them 
laving  apparent  relation  to  the  general  nature  of  his  office,  and  which 
t  may  be  well  to  briefly  indicate.  ^ 

By  an  act  passed  at  the  second  session  of  the  first  Constitutional 
[Congress,  (April  10,  1790,)  the  foundations  were  laid  for  the  system  of 
granting  letters  patent  of  exclusive  privileges  for  useful  inventions  or 
liscoveries,  this  branch  of  public  business  being  placed  in  the  joint 
charge  of  the  Secretaries  of  State  and  War  and  the  Attorney  General. 
Sub^uently  (February  21,  1 793)  it  was  committed  to  the  charge, 
irst,  of  the  Secretary  of  State,  then  of  a  bureau  created  for  it,  under 
lie  immediate  authority  of  a  special  commissioner,  and  subject  to  the 
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supervision  of  the  Secretary  of  State,  until,  as  before  stated,  it  was 
transferred  to  the  new  Depjirtment  of  the  Interior. 

By  the  act  establishing  the  mint  of  the  United  States,  it  was  required 
that  the  Chief  Justice  of  the  United  States,  the  Secretary'  and  Comp- 
Iroller  of  the  Treasury,  the  Secretary  of  State,  imd  the  Attorney  Gen- 
eral, should  constitute  a  board  to  uispect  the  assay  of  gold  and  silver 
for  coinage;  (April  2,  1792;)  but  this  duty  has  been  transferred  since 
to  the  district  judge  and  district  attorney  of  eastern  Pennsylvania. 

That  was  a  duty  administrative  in  its  nature ;  as  was  that  under  the 
provision  of  law  which  appointed  the  Attorney  General,  together  with 
the  Secretary  of  State  and  the  Postmaster  General,  a  board  to  prepare 
forms  and  schedules  for  the  agricultural,  commercial,  and  other  statisti- 
cal facts  to  be  collected  in  the  taking  of  the  seventh  census  of  the 
United  States,  (March  3,  1849.) 

In  a  very  early  case  of  commissioners  appointed  under  treaty  to  ad- 
judicate claims  provided  for  thereby,  it  was  made  the  dutj'  of  the 
President  to  appoint  a  person  to  act  before  such  commissioners, -in  be- 
half of  the  United  States,  under  the  direction  of  the  Attorney  General, 
who  was  required  to  counsel  such  agent,  and  to  attend  in  person  when- 
ever any  questions  of  law  or  fact  to  be  determined  by  the  commis- 
sioners might  render  his  presence  necessary ;  and  he  was  authorized  to 
employ  such  agents,  in  the  different  parts  of  the  United  States,  as  the 
busmess  before  the  commissioners  should,  in  his  opinion,  require,  and 
to  be  paid  for  their  services  at  such  rate  as  the  President  of  the  United 
States  might  order,  (June  30,  1797.) 

If  the  same  proceeding,  or  something  analogous  to  it,  had  been 
adopted  in  regard  to  some  later  cases  of  the  same  character,  so  as  to 
ensure  a  contentious  investigation  of  all  claims  presented,  it  would 
have  tended  greatly  to  guard  the  responsibility  .ind  facilitate  the  safe 
action  of  the  conmiissioners,  and  to  produce  results  more  satisfactory 
to  the  interests  of  the  government. 

The  Attornev  General  has  himself  been  called  on  to  act  as  commis- 
sioner to  adjudicate  claims  under  treaty,  as  in  the  case  of  the  conven- 
tion of  indemnities  between  the  United  States  and  the  republic  of 
Peru,  (August  8,  1841.) 

But  the  most  serious  of  his  incidental  duties  has  been  such  as  re- 
quire him  to  take  charge  of  the  litigation  of  land  claims  arising  under 
cessions  of  territory  made  to  the  United  States  by  France,  Spain,  or 
the  Mexican  republic. 

By  a  series  of  acts  for  the  adjudication  of  land  claims  under  the 
treaties  ceding  Louisiana  and  Florida  to  the  United  States,  it  was 
made  the  duty  of  the  Attorney  General  to  decide  on  appeals  from  the 
district  courts  in  which  the  claims  were  in  the  first  instance  litigated; 
to  instruct  the  district  attorney  in  regard  to  them,  and  to  appear  and 
prosecute  those  appeals  in  the  Supreme  Court. — (May  26,  18Sl4.) 

By  the  various  provisions  of  law  for  the  adjudication  of  land  claims 
in  Caliibrnia,  it  is  in  like  manner  made  his  duty  to  receive  and  examine 
the  transcripts  of  cases  decided  by  the  commissioners,  before  whom 
they  are  in  the  first  instance  to  be  heard,  and  determine  which  of  the 
cases  shall  be  appealed  to  the  district  courts  and  to  the  Supreme  Couzt 
of  the  United  States,  (March  3,  1851,  and  August  31,  &52.)    This 
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braDch  of  business,  though  in  some  sort  temporary'  in  its  character,  yet 
involves  responsible  present  relations  to,  and  ultimate  management  of, 
a  lar^e  number  of  suits  of  tlie  highest  importance  imd  interest,  and 
therelore  constitutes  one  of  the  most  onerous  of  the  present  duties  of 
the  Attorney  General. 

Another  class  of  duties  of  a  permanent  nature,  and  of  constant  re- 
currence, is  the  examination  which  he  is  required  to  make  of  all  titles 
of  lands  or  sites  purchased  by  the  United  States  for  the  purpose  of 
erecting  thereon  armories,  arsenals,  forts,  fortifications,  navy-yards, 
custom-houses,  light-houses,  or  other  public  buildings  of  any  kind 
whatever ;  and  without  his  certificate  of  the  validitj*^  of  the  title,  no 

Eublic  money  can  be  expended  upon  any  such  land  or  site. — (Septemr 
er  11,  1841.) 

In  all  cases  of  suspended  entries  of  public  i^mds,  the  approbation  of 
the  Secretary'  of  the  Interior  and  of  the  Attorney  General  is  necessary 
to  the  valid  adjudication  of  the  same  bj'  the  commissioner. — (August 
3,  1846,  and  March  3,  1853.) 

Finally,  in  regard  to  the  great  variety  of  duties  appointed  for  the 
Solicitor  of  the  Treasury,  including  the  collection  of  debts  due  to  the 
government,  tiie  disposition  of  propert}*^  taken  by  execution  in  its  be- 
half, the  management  of  suits  in  the  local  courts  of  the  United  States, 
and  the  instruction  of  district  attorneys  and  marshals  in  the  premises, 
(concerning  which  business  more  will  be  said  hereafter,)  it  is  made  the 
duty  6f  the  Attorney  General,  at  the  request  of  the  Solicitor,  "to  ad- 
vise with  and  direct"  him  in  such  matters. — (May  29,  1830.) 

It  remains  only  to  say,  in  speaking  of  the  legislation  of  Congress  in 
regard  to  the  office  of  Attorney  General,  that  his  department,  in  com- 
mon with  the  others,  has  an  official  seal,  and  all  copies  of  records 
authenticated  by  certificate  under  this  me  declared  to  be  evidence 
eaually  witli  the  original  record  or  paper ;  that  he,  in  common  with 
other  officers  of  the  same  class,  appoints  the  clerks  or  other  persons 
allow^ed  by  law  for  the  service  of  his  office,  in  virtue  of  the  clause  of 
the  Constitution  authorizing  certain  appohitmenls  to  1x3  vested  in  the 
heads  of  departments ;  and  he  exercises  all  such  general  powers  as 
are  by  law  vested  in  them,  such,  for  instance,  as  tlie  employment  of 
counsel  or  other  legal  assistance  in  behalf  of  the  United  States. 

Such  are  the  general  duties,  ordinary  and  extraordinary,  of  the 
office  of  Attorney  General,  jis  expressly  set  forth  by  statute,  and  in 
addition  to  implied  contingent  duties,  which,  as  already  intimated,  he 
may  be  called  upon  by  the  President  or  the  Houses  of  Congress  to 
perform. 

On  this  point,  which  has  been  touched  already,  it  may  not  be  amiss 
to  state  more  fully  the  constitutional  and  legal  nature  of  th(?  relation 
of  the  President  to  the  heads  of  department  in  matters  of  detail  not 
explicitly  provided  for  by  acts  of  Congress. 

We  have  cursorily  seen  that  the  act  establishing  the  Department  of 
State  provides  that  the  Secretary  shall  **  perforin  and  execute  such 
duties  as  shall,  from  time  to  time,  be  enjoined  on,  or  entrusted  to  him 
by  the  President,  agreeably  to  the  Constitution,  relative  to  correspond- 
ence, commissions,  or  instructions  to  or  with  public  ministers  or  c(m- 
suls  from  the  United  States,  or  to  negotiations  with  public  ministers 
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from  foreign  states  or  princes,  or  to  memorials  or  other  applications 
from  foreign  public  ministers  or  other  foreigners,  or  to  such  other  mat- 
ters respecting  foreign  affairs  Jis  the  President  of  the  United  States 
shall  assign  to  said  department;"  but  the  act  does  not  say  that  the 
President  may  assign  to  him,  or  that  he  shall  perform  any  duties  not 
relating  to  the  foreign  affairs  of  the  government.  It  proceeds  further 
to  provide  that  he  shall  *^canduct  the  bustness  of  the  said  department  in 
stich  manner  as  the  President  of  the  United  States  shall  from  time  to 
time  order  or  instruct ;"  which  provision  decides  nothing  as  to  what 
shall  be  the  business  of  the  department. 

The  act  establishing  the  Department  of  War  in'  like  manner  pro- 
vides, that  the  secretary  shall  "perform  and  execute  such  duties  as  shall 
from  time  to  time  be  enjoined  upon  him  by  the  President  of  the  United 
States,  agreeably  to  the  Constitution,  relative  to  military  commissions, 
or  to  the  land  or  naval  forces,  ships  or  warlike  stores  of  the  United 
States,  or  to  such  other  matters  respecting  military  and  naval  affairs, 
as  the  President  of  the  United  States  shall  assign  to  said  department, 
or  relative  to  the  granting  of  lands  to  persons  entitled  thereto  for  military 
services  rendered  to  the  United  States,  or  relative  to  Indian  affairs ; 
and  furthermore,  that  the  said  principal  officer  shall  conduct  the  busi- 
ness of  said  department  in  such  manner  as  the  President  of  the  United 
States  shall,  from  time  to  time,  order  or  instruct."  Here  also  the  statute 
power  of  the  President  to  assign  business  to  the  department,  and  to 
direct  in  it,  is  limited  to  a  class  of  enumerated  matters  and  the  manner 
of  conducting  the  business  assigned. 

In  the  act  of  1789,  "for  the  temporary  establishment  of  the  Post 
Office,"  it  is  provided  "that  the  Postmaster  General  shall  be  subject 
to  the  direction  of  the  President  of  the  United  States,  in  performing 
the  duties  of  his  office ;"  but  that  act  at  length  expired  by  its  own 
limitation,  and  the  subsequent  acts  giving  a  more  stable  form  to  the 
Post  Office,  do  not  appear  to  contain  any  provision  as  to  the  directoiy 
power  of  the  President,  (see  acts  of  February  20,  1792,  and  March  o, 
1825.) 

The  act  establishing  the  Department  of  TreasurVj  requires  the 
secretary  "  to  perform  all  such  services  relative  to  the  finance  as  he 
shall  be  directed  to  perf()rm, "  but  makes  no  reference,  eo  nomine^  to 
the  President. 

The  act  establishing  the  office  of  Attorney  General  is  wholly  silent 
on  this  point. 

The  act  establishing  the  Department  of  the  Navy  is  precise  in  terms, 
to  the  effect  that  the  Secretary  shall  "  execute  such  orders  as  he  shall 
receive  iirom  the  President  of  the  United  States,  relative  to  the  pro- 
curement of  naval  stores  and  materials,  and  the  constructioiit  arma- 
ment, equipment,  and  employment  of  vessels  of  war»  as  well  as  aD 
other  matters  connected  with  the  naval  establishment  of  the  United 
States."  Nothing  is  said  here  of  any  general  directory  power  on  the 
part  of  the  President. 

Finally,  the  act  establishing  the  Department  of  the  Interior  is  miaH 
on  this  point* 

NoW|  upon  this  fiiU  exhibition  of  the  statute  provisioDB  oo  die  mattiert 
questions  arise  Vx>th  aa  \o  \!he  w^MXanci^  olC  ^Sm&  V^u«o«■•  of  die  dqiart* 
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ments  sjid  the  manner  of  conducting  it,  in  regard  to  the  directory  power 
of  the  President. 

It  is  impossible  for  Congress  to  foresee,  and  circumstantially  provide 
for  all  the  possible  future  contingencies  of  executive  business,  either  in 
respect  of  the  business  itself  or  the  manner  of  conducting  it.  A  neces- 
sary discretion  must  exist  in  the  nature  of  things  somewhere  as  to  all 
such  matters.  And  that  ultimate  discretion,  when  the  law  does  not 
speak,  must  reside,  as  to  all  executive  matters,  with  the  President,  who 
has  the  power  to  appoint  and  remove,  and  whose  duty  it  is  to  take  care 
that  the  laws  be  faithfully  executed.  Where  the  laws  define  what  is 
to  be  done  by  a  given  head  of  department,  and  how  he  is  to  do  it, 
there  the  President's  discretion  stops ;  but  if  the  law  require  an  execu- 
tive act  to  be  performed,  without  saying  how  or  by  whom,  it  must  be 
for  him  to  supply  the  direction,  in  virtue  of  his  powers  under  the 
Ckinstitution,  he  remaining  subject  always  to  that,  to  the  analogies  of 
statute,  and  to  the  general  rules  of  law  and  of  right.  And  this  view 
of  the  question  has  been  followed,  uniformly,  in  the  practical  adminis- 
tration of  the  government. 

We  shall  appreciate  the  value  of  this  conclusion  in  the  sequel,  when 
we  come  to  perceive  that  great  branches  of  public  business  are  to  be 
found,  which  are  not  assigned  by  statute  to  any  particular  department, 
or  as  to  which  there  is  no  provision  of  statute  deciding  all  questions 
of  the  manner  of  transacting  such  business. 

The  Supreme  Court  have  recognized  the  existence  of  such  a  dis- 
cretion, as  being  reposed  for  numerous  contingencies,  not  only  in  the 
President  in  regard  to  the  business  of  the  departments,  but  in  the  heads 
of  the  departments  themselves,  by  implication  of  law  or  as  the  execu- 
tive agents  of  the  President.  They  well  say,  that  to  attempt  to  regu- 
late by  law  the  minute  movements  of  every  part  of  the  complicated 
machmery  of  administration,  would  evince  complete  disregard  of  the 
limits  of  the  possible  and  the  impossible.  While  the  great  lines  of  its 
movements  may  be  marked  out,  and  limitations  be  thus  imposed  on 
the  exercise  of  its  powers,  there  are  numberless  things  to  be  done, 
which  cannot  be  anticipated  or  defined,  but  are,  nevertheless,  indis- 
pensable to  the  action  of  the  government.  These  things  must  of 
necessity  be  left  to  a  wise  and  judicious  discretion.  (United  States 
vs.  McDanicl,  vii  Peters,  1 ;  United  States  vs.  Bailey,  ix  Peters,  238.) 

Question  has  existed  as  to  the  relation  of  the  President  and  the 
respective  heads  of  departments  to  the  chiefs  of  bureaus,  and  especially 
the  accounting  officers  of  the  treasury. 

It  is  not  the  duty  of  the  President,  and  in  general  it  is  not  conve- 
nient for  him,  to  entertain  appeals  fi*om  the  departments  on  the 
various  matters  of  business,  and  especially  the  private  claims,  on  whicli 
they  have  occasion  fi-om  time  to  time  to  pass.  Though  he  is  to  take 
care  that  the  laws  be  faithfully  executed,  still  it  is  physically  impossi- 
ble that  he  should  do  everything  in  person.  Therefore,  the  Constitu- 
tion and  the  laws  give  to  him  agents,  through  whose  instrumentality 
the  executive  business  may  be  transacted.  Among  these  are  the  heads 
of  departments,  and  other  subordinate  officers  of  the  government* 

Now,  firom  the  fact  that  the  executive  agents,  primary  and  second- 
ary, are  assigned  by  law  to  particular  duties,  it  nas  been  somewhat 


12  S.  Doc.  55. 

hastily  inferred,  that  while  it  is  indubitably  true  that  he  may  direct  the 
heads  of  departments,  yet  he  has  no  authority  over  the  chiefs  of  bu- 
reaus, and  especially  those  in  the  Department  of  Treasury.  It  needed 
only  to  carry  this  course  of  thought  one  step  further,  to  say  that  the 
heads  of  departments  themselves  had  no  authority  over  those  officers. 
This  step  was  taken,  and  the  doctrine  it  involves  was,  for  a  time,  as- 
serted. If  maintained,  it  would  have  been  the  singular  condition  of  a 
great  government,  in  which  the  executive  power  was  vested  by  Con- 
stitution in  the  President,  and  he  had  authority  over  the  primary  ex- 
ecutives officers,  but  neither  he  nor  they  had  any  authority  over  the 
secondary  executive  officers,  and,  of  course,  it  would  be  in  the  power 
of  the  latter  to  arrest,  at  any  time,  all  the  action  of  the  governmenL 

Such  a  doctrine  was  against  common  sense,  which  assumes  that  the 
superior  shall  overrule  tlie  subordinate,  not  the  latter  the  former-  It 
was  contrary  to  the  settled  constitutional  theory.  That  theory,  as  we 
shall  hereaiter  see,  while  it  supposes,  in  all  matters  not  purely  minis- 
terial, that  executive  discretion  exists,  and  that  judgment  is  continually 
to  be  exercised,  yet  requires  unity  of  executive  action,  and,  of  course, 
unity  of  executive  decision;  which,  by  the  inexorable  necessity  of  the 
nature  of  things,  cannot  be  obtained  by  means  of  a  plurality  of  persons 
wholly  independent  of  one  another,  without  corporate  conjunction,  and 
released  from  subjection  to  one  determining  will ;  and  the  doctrine  is 
contradicted  by  a  series  of  expositions  of  the  rule  of  administrative  law 
by  successive  Attorneys  General. 

Thus,  in  a  controverted  matter  of  military  allowance,  requiring  an 
act  of  decisive  judgment,  Mr.  Berrien  adjudged  that  the  Third  Auditor 
and  the  Second  Comptroller  are  bound  to  take  the  decision  of  the  Sec- 
retary of  War,  who  may  give  it  either  by  previous  direction  or  by  sub- 
sequent review.     (Opinion,  December  4,  1829.) 

Mr.  Taney  gave  similar  advice  on  a  question  arising  in  the  same 
department.     (Opinion,  September  10,  1831.) 

Mr.  Butler,  Mr.  Johnson,  and  Mr.  Crittenden  have  affirmed  the  same 
doctrine.  And  on  a  question  raised  by  the  refusal  of  the  Commissioner 
of  Customs  to  take  the  direction  of  the  Secretary  of  the  Treasury,  Mr. 
Crittenden  elaborately  reviewed  the  whole  subject,  and  determined,  by 
imanswerable  argument,  the  right  of  the  Secretary  of  the  Treasury  in 
the  given  case,  jind  by  analogy  that  of  other  heads  of  departments  in 
correspondent  cases.     ^Opinion,  November  13,  .1852.) 

Meanwhile,  if  an  opmion  delivered  many  years  a^o  by  Mr.  Wirt  is 
now  to  be  received  as  law,  then,  although  an  auditor,  as  even  be 
admits,  is  subject  to  the  direction  of  the  Secretary  of  War,  or  the  Sec- 
retary of  the  Interior,  or  some  other  secretary,  as  the  case  may  be,  yet 
such  auditor  is  wholly  above  the  authority  of  the  President,  vim, 
nevertheless,  directs  the  secretary.  Had  the  idea  presented  itself  as  a 
mere  question  of  the  order  of  business,  to  the  effect  that  the  President 
should  act  upon  the  subordinate  officers  through  the  heads  of  depart- 
ments, it  might  have  answered  as  a  matter  of  convenience,  but  not  one 
of  legal  necessity.  But  the  idea  utterly  excludes  the  aathority  of  the 
President,  and  so,  while  recognising  the  authority  of  the  head  <»  dmit- 
paent,  in  efiect  makes  the  latter  idso  superior  to  the  PreAimii  ymdk 
18  in  conflict  widi  umvexttaUi^  admitted  principles.    Such 
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Qomaly  oi  relation,  therefore,  as  this  idea  supposes,  resting  upon  mere 
pinion  or  exposition,  must,  of  course,  yield  to  better  reflection,  when- 
ver  it  comes  to  be  a  practical  question,  demanding  the  reconsideration 
F  any  Attorney  General. 

Upon  the  whole,  then,  heads  of  departments  have  a  threefold  rela- 
0D»  namely :  1.  To  the  President,  whose  political  or  confidential  min- 
lers  they  are,  to  execute  his  will,  or  rather  to  act  in  his  name  and  by 
is  constitutional  authority,  in  cases  in  which  the  President  possesses  a 
institutional  or  legal  discretion.  2.  To  the  law ;  for  where  the  law 
ftS  directed  them  to  perform  certain  acts,  and  where  the  rights  of  in- 
ividuals  are  dependent  on  those  acts,  then,  in  such  cases,  a  head  of 
epartment  is  an  oflicer  of  the  law,  and  amenable  to  the  laws  for  his 
3nduct.  (Marbury  vs.  Madison,  i  Cranch,  49-61.)  And  3.  To  Con- 
ress,  in  the  conditions  contemplated  by  trie  Constitution. 

This  latter  relation,  that  ot  the  departments  to  Congress,  is  one  of 
le  great  elements  of  responsibility  and  legality  in  their  action.  They 
re  created  by  law ;  most  of  their  duties  are  prescribed  by  law ;  Con- 
fess may  at  all  times  call  on  them  for  information  or  explanation  in 
usttters  of  oflicial  duty ;  and  it  may,  if  it  see  fit,  interpose  by  legisla- 
tm  concerning  them,  when  required  by  the  interests  of  the  govem- 
lent. 

Some  further  explanation  may  be  necessary,  in  regard  to  the  relation 
f  the  departments  to  law  as  represented  by  the  courts  of  justice.  I 
o  not  speak  now  of  the  responsibilities  of  a  head  of  department  in  the 
datioQ  of  crime,  whether  in  questions  of  indictment  or  of  impeach- 
lent.  That  is  a  matter  of  course.  I  speak  of  the  power  of  the  courts 
>  act  on  the  administrative  business  of  the  government. 

The  Constitution  in  terms  vests  the  legislative  power  in  Congress, 
ic  executive  power  in  the  President,  and  the  judicial  power  in  the  Su- 
reme  Court  and  in  such  inferior  courts  as  the  Congress  may,  fi*om 
me  to  time,  ordain  and  estabUsh.  It  is  perfectly  clear  that  in  gene- 
il,  and  except  at  certain  points  where  they  necessarily  touch  one 
oother,  such  as  the  participation  of  the  Senate  in  treaties  and  appoint- 
lents,  and  of  the  President  in  acts  of  legislation,  it  was  intended  that 
le  three  great  departments  shall  move  apart,  each  in  its  orbit,  (Mar- 
n  w.  Hunter,  i  Wneaton,  304,  329.)  This  would  not  be  the  case  if 
le  courts  of  law  had  the  power  to  review  and  overrule  the  acts  of  the 
secutive.  Therefore,  on  the  first  great  occasion  in  which  the  relation 
f  the  courts  of  the  United  States  to  the  executive  came  up  for  solenm 
Jjudication,  that  of  Marbury  vs.  Madison,  which  was  an  attempt  of  a 
erson  to  compel  the  Secretary  of  State  to  deUver  to  him  a  commis- 
on,  the  Supreme  Court,  while  asserting  the  responsibiUty  of  a  head 
r  department  to  the  law,  in  the  general  terms  hereinbefore  cited, 
ad  while  discussing  at  length  the  legaUty  of  the  act  of  the  Secretary 
f  State  in  refiising  to  deliver  the  commission,  and  thus  voluntarily  de- 
jding  arguendo  questions  of  which  they  had  confessedly  no  jurisdic- 
cm«  were  compelled,  in  conclusion,  to  say  this,  and  to  admit  that  the 
ODStitQtioQ  had  not  contituted  them  to  be  an  appellate  tribunal  to  re- 
iew  and  revise  the  administrative  acts  of  the  President  of  the  United 
tates.  The  Supreme  Count  thereupdh  refused  a  mandamus,  the  pro- 
prayed  for  in  this  case,  as  they  did  subsequently  in  the  case  of 
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McIntJre  vs.  Wood,  which  was  an  appHcation  for  that  process  to  com- 
pel the  register  of  a  land  office  to  issue  a  certificate  of  purchase,  (\i 
Cranch,  504 ;)  and  in  tlie  case  of  Decatur  vs.  Paulding,  where  a  party 
sought,  by  the  same  means,  to  compel  the  Secretary  of  the  Navy  to 
pay  a  pension  to  the  petitioner,  (xiv  Peters,  497 ;  see  also  McClung  ri. 
Silliman,  vi  Whcaton,  349.)  But  the  ;Supreme  Court  meanwhile  had 
claimed  for  the  courts  jurisdiction  in  the  case  of  Stokes  vs.  Kendall, 
where  parties  applied  to  the  court  to  compel  the  Postmaster  General  to 
make  what  he  conceived  to  be  an  illegal  payment,  and  had  granted 
the  order  on  the  ground  that  this  was  a  ministerial  act,  while  the  other 
cases  were  of  executive  acts.  (Kendall  vs.  United  States,  xii  Peters, 
524.)  It  is  not  easy  for  a  heail  of  department  to  extract  from  these 
cases  any  very  satisfactory  rule  of  conduct,  so  as  to  know  which,  of 
many  acts  which  he  may  be  called  on  to  perform,  is  ministerial  and  not 
executive,  and  the  court  became,  apparently,  conscious  of  this,  when 
the  later  case  of  Decatur  vs.  Paulding  came  before  them.  There  they 
refused  to  take  an  appeal  firom  the  Secretary  of  the  Navy^  on  a  question 
of  alleged  legal  rigiit  to  a  money  paj'ment,  after  having  sustained  an 
appeal  from  tlie  Postmaster  General  on  the  same  precise  question,  that 
of  alleged  legal  right  to  a  money  payment,  and  proceeded  lo  restate 
the  limitations  of  the  authority  of  the  courts  to  act  by  mandamus  on 
the  departments,  confining  the  claim  of  jurisdiction  more  precisely  to 
cases  in  which  an  act  of  Congress,  lawfully  passed,  and  within  the 
proper  powers  of  Congress,  commands  a  specific  act  to  be  done,  as,  for 
mstance,  in  the  case  of  Stokes  vs.  Kendall,  a  definite  sum  of  money  to 
be  paid  to  a  party  named. 

As  the  law  now  stands  expounded  by  the  Supreme  Court,  therefore, 
it  is  conceded  that  a  head  of  an  executive  department  of  the  govern- 
ment, in  the  administration  of  the  various  and  important  concerns  of 
his  office,  is  continually  required  to  exercise  judgment  and  discretion. 
He  must  do  this  in  construing  the  acts  of  Congress,  under  which  he  is 
fi'om  time  to  time  required  to  act  If  he  doubts,  he  has  a  right  to  call 
on  the  Attorney  General  for  counsel.  In  general,  his  duties  are  not 
merely  ministerial.  The  Supreme  Court  will  not  entertain  an  appeal 
from  his  decision,  nor  revise  his  judgment,  in  any  case  where  the  law 
authorized  him  to  exercise  discretion  or  judgment.  Nor  can  it  by  man- 
damus act  directly  upon  the  officer,  and  gmde  his  judgment  or  discre- 
tion in  the  matter  committed  to  his  care  in  the  ordinary  discharge  of  his 
official  duties.  Any  such  interference  would  involve  a  confusion  of 
constitutional  powers,  and  produce  nothing  but  mischief  in  the  business 
of  the  government. 

The  organization  of  the  executive  departments  of  administration  im- 
plies order,  correspondence  and  combination  of  parts,  classificatioD  of 
duties,  in  a  word,  system :  otherwise  there  is  waste  and  loss  of  power, 
or  conflict  of  power,  either  of  which  is  contrary  to  the  pubUc  servioet 
in  the  regard  of  so  much  work  to  be  done  by  such  and  such  persons, 
and  at  a  given  cost  of  either  time  or  money.  Besides  which,  in  a 
political  relation,  want  of  due  arrangement  of  public  functionaries  and 
their  functions,  is  want  of  due  responsibility  to  society  and  to  the  law. 

Accordingly,  it  has  been  the  general  purpose  of  CoogreiSf  at  aO 
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times,  both  as  to  the  great  subdivision  of  departments,  and  the  ar- 
rangement of  the  duties  of  each,  to  classify  ana  to  systematize. 

This  was  an  exigency  of  wise  public  policy,  even  when  the  business 
of  the  government  was  little,  and  the  number  of  its  officers  compara- 
tively small ;  and  it  was,  even  then,  accomplished  approximately.  But 
now,  when  the  territorial  limits  of  the  Union  have  spread  from  the 
Atlantic  to  the  Pacific  ocean,  when  the  vast  interests  of  the  people  of 
the  Union  are  co-extensive  with  the  habitable  globe,  when  the  progress 
of  wealth,  intelligence,  and  mechanical  invention  has  wonderfully  en- 
larged and  complicated  the  interests  of  society,  when  our  commerce 
extends  to  every  land  and  our  ships  are  abroad  on  every  sea,  when  the 
American  Union  has  become  a  primary  power  in  Christendom,  and 
'when  the  number  of  persons  requisite  to  work  this  mighty  machine  of 

S)vernment  has  been   proportionally  augmented,  in  such  a  state  of 
ings,  that  exigency  of  order,  which  was  poUtical  wisdom  always,  has 
now  come  to  be  material  necessity. 

.  At  such  a  period  of  the  history  of  the  government,  it  seems  flitting  to 
consider  where,  if  at  all,  in  the  conduct  of  its  business,  its  mechanism 
can  be  saved  from  waste  or  collision,  and  its  agents  subjected  to  more 
complete  and  exact  responsibility.  And  on  these  premises  it  is  that 
the  present  suggestions  are  made  as  to  the  conduct  of  the  law  business 
of  the  government. 

According  to  the  obvious  theory  of  the  constitution  of  the  office  of 
Attorney  General  he  has  the  superior  charge  of  that  business.  And 
this  theory  is  carried  into  practice  in  the  main  outlines  of  the  duty  of 
his  office,  as  the  following  analysis  will  show. 

1.  Upon  the  great  questions  of  law  arising  in  the  administration  of 
public  affairs,  he  gives  opinion  officially,  both  to  the  President  and  to 
the  heads  of  departments. 

2.  As  one  of  the  confidential  political  counsellors  of  the  President, 
it  may  be  supposed  that  he  advises  more  particularly  in  regard  to  the 
legal  incidents  of  the  appointments  or  other  acts  of  the  government. 

3.  He  conducts  directly  Jill  suits  in  the  Supreme  Court  in  which  the 
United  States  are  concerned. 

4.  He  advises  or  directs  the  solicitor  as  to  suits  in  which  the  United 
States  are  concerned,  pending  in  the  inferior  courts  of  the  United  States. 

5.  He  directs  and  prosecutes  appeals  in  the  great  questions  of  land- 
title,  which  involve  the  proprietorship  of  all  the  scil  in  the  successive 
increments  of  territory  acquired  by  the  United  States. 

6.  He  performs  occasional  duty,  from  time  to  time,  in  the  protec- 
tion of  the  interests  of  the  United  States  in  matters  of  adjudication 
under  treaties  with  foreign  powers. 

7.  He  passes  upon  the  title  of  all  interest  in  lands  acquired  by  the 
United  States,  by  purchase  lor  any  of  the  local  uses  of  government. 

8.  He  communicates  to  Congress  such  information  as  they  require, 
appertaining  to  the  duties  and  business  of  his  department. 

In  all  these  particulars  he  is,  either  directly  or  indirectly,  and  by 
statute,  either  express  or  impUed,  the  administrative  head,  under  the 
President,  of  the  legal  business  of  the  government.  So  far  the  admin- 
istrative power,  and  the  correspondent  administrative  responsibiUty 
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exist,  and  they  require  modification  in  details  only  in  order  to  be  com- 
pletely adapted  to  tlic^  theory  of  departmental  organization. 

Aniong  these  modifications,  it  is  respectfully  submitted,  should  be 
provision,  (Mther  by  law  or  regulation,  tor  a  periodical  report  by  tlu* 
Attorney  (leneral  to  the  President,  and  through  him  to  Congress,  of  the 
business  of  his  office,  including  the  official  opinions  given  by  him,  and 
any  pertinent  suggestions  regarding  the  interests  of  th(^  governm(*nl. 

Th(?n  come  three  impf>rtant  branches  of  public  business,  which  the 
President  is  required,  either  by  the  Constitution  or  laws,  to  discharge  in 
person  or  through  lawful  agents,  as  to  which  there  is  no  specific  pn>- 
vision  by  Congress,  namely : 

1.  Suits  in  which  the  United  Stales  an*  ultimately  concerned,  but 
in  w^iich  they  are  not  ii  i>arty  of  record,  or  which  are  not  brouirhl  in 
the  courts  of  the  United  States. 

Thus  it  is  that  suits,  on  a  t()reign  alleged  grant,  against  a  tenant  in 
possession  und(?r  patent  from  the  Unitc^l  States,  who  will  be  called  on 
to  indemnifv  the  t(;nant  if  he  h(r  evicted,  arc  brou*rht  from  time  to 
time  in  the  Stat(^s;  but  no  provision  exists  for  protecting  the  eventual 
interests  of  the  United  States  in  such  cases  by  notice?  to  the  siovern- 
ment;  there- maj-  be  collusion  in  the  suit  in  the  court  below,  or  mis- 
management ;  and  even  if  the  case  come  up  to  the  Supreme  Court,  it 
may  become  known  to  the  Attorney  Centura  I  by  accident  only,  if  at  all. 

Or,  suit  may  be  brought  by  some  individual  against  an  officer  of  the 
United  States  for  some  official  act  performed  by  him,  and  judgment 
rendered  against  him  for  heavy  damages,  perhaps  without  due  clelence, 
but  for  which  Congress  will  be  required  to  make  indemnity. 

Or  a  suit  is  brought  by  some  p(Tson,  or  by  a  State,  against  an  officer 
of  the  United  Stat(»s  in  the  alleged  possession  of  a  citadel  as  its  com- 
mander, or  of  a  custom-house  as  collector  of  the  revenue,  for  the 
purpose  of  thus  obtaining  a  judgment  of  ejectment,  which,  in  fact, 
evicts  the  United  States. 

Or  conflicts  of  jurisdiction  may  arise  in  the  States,  involving  the 
whole  question  of  the  execution  of  the  laws  of  the  United  States,  or  the 
domestic  or  foreign  peace  of  the  Union,  without  the  United  States  being 
in  any  sense  a  party,  but  in  which  the  poHticid  interests  of  the  govern- 
ment as  such  are  above  all  possible  estimation. 

These  are  cases  of  daily  occurrence,  and  subsisting  examples  of 
which,  in  various  forms,  do  now  occupy  the  attention  of  the  executive; 
but  the  legal  controversies  thus  arising  have  to  be  conducted  by  this  or 
that  head  of  department  in  whose  branch  of  service  they  may  happen 
respectively  to  arise,  without  any  adecjuate  and  proper  provision  tor 
their  conduct. 

The  [^resident  undoubtedly  has  power  to  assign  all  these  cases,  as 
they  arise,  to  the  charge  of  the  Attorney  General;  and  it  would  be  fit- 
ting that  he  should  do  so,  provided  the  correspondent  changes  in  the 
organization  of  this  office  be  authorized  by  Congress. 

2.  Pardons.  Applications  are,  of  course,  continually  made  to  the 
President  for  the  exercise  of  his  constitutional  power  to  grant  reprieves 
and  pardons  for  offences  against  the  United  States.  &eing  constitu- 
tional, it  is  a  power  which  Congress  cannot  take  away  or  impair.  It 
might,  however,  as  it  hcis  done  in  other  cases  where  needed,  provide 
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legal  means  and  local  agents  to  aid  the  President  in  its  ex  rcise ;  in  the 
absence  of  which  no  must  of  necessity  exercise  a  lawful  discretion  in 
those  respects.  The  conscientious  determination  of  (ju(*stions  of  this 
class  recjuires,  generally,  the  investigation  of  proceedings  in  court,  and 
that  of  questions  of  law  as  well  as  of  evidence,  and  the  conduct  of  cor- 
lespondence,  in  all  which  the  President  requires  the  instrumentality  ot 
H  public  officer.  Formerly,  this  duty  was  performed  by  the  Secretary 
or  State ;  of  late,  it  has  been  assigned  to  the  Attorney  General,  in 
'^hose  department,  by  reason  of  the  nature  of  the  business,  it  appro- 
priately falls. 

3.  Commissions  of  public  officers  of  a  judicial  character  or  relation. 

No  provision  of  law  exists  prescribing  the  department  which  shall 
deceive  the  applications  and  recommendations,  conduct  the  correspon- 
dence, and  analyse  or  abstract  the  documents  in  tliis  branch  of  the 
public  service.     Formerly  it  was  done  by  the  Secretary  of  State,  but 
Uhas  no  natural  connexion  with  the  general  duties  of  his  office,  and  it 
has  been  assigned  to  the  Attorney  General  as  a  more  appropriate 
agent. 

There  is  need  of  legislation  in  this  respect  to  give  method  and  con- 
venience to  the  public  business.  When  the  commencement  of  organi- 
zation took  place  in  1789,  it  was  provided  that  all  civil  commissions 
should  issue  from  the  Department  of  State,  and  all  military  (including 
naval)  ones  from  the  Department  of  War.  Thirty  years  aiierwards,  it 
was  provided  that  all  commissions  of  officers  employed  in  levying  and 
collecting  the  public  revenue,  shall  be  made  out  and  recorded  at  the 
Treasury  Department,  and  sealed  with  its  seal.  As  the  duties  of  ad- 
ministration continued  to  increase,  it  was  found  convenient  to  give  an 
official  seal  to  the  other  departments,  and  to  make  it  evidence  in  law ; 
but  no  correspondent  provision  of  law  was  enacted  relative  to  the  issue 
of  civil  commissions,  which  remained  on  the  footing  of  the  acts  as  to  the 
Departments  of  State  and  Treasury.  A  systematic  arrangement  of 
things  would  require,  that  as  in  th(5  Departments  of  State,  Treasury,' 
War,  and  Navy,  so  in  those  of  the  Postmaster  General,  Interior,  and 
Attorney  General,  commissions  should  be  sealed,  issued,  and  recoided 
in  the  office  to  which  they  belong. 

One  remaining  branch  of  public  service  is  to  be  considered,  in  order 
to  dispose  of  this  part  of  the  subject,  namely,  supcTvision  of  the  accounts 
of  jumcial  and  legal  officers  of  the  government. 

when  the  Home  Department  was  established,  the  supervisory  power 
previously  exercised  by  the  Secretary  of  the  Treasury  over  the  ac- 
counts of  marshals,  clerks,  and  other  officers  of  the  courts  of  the  United 
States  was  transferred  to  the  Secretary  of  the  Interior.  In  this  no 
special  fitness  appears.  The  Secretary  of  the  Interior  does  not  super- 
iQtend  the  appointment  of  those  officers  ;  he  has  no  power  by  statute 
to  correspond  with  or  direct  them ;  and  in  sevend  successive  reports 
to  Congress  from  that  department,  it  has  been  recommended  that  the 
accounts  of  judicial  officers,  in  common  with  their  appointment,  be 
transferred  to  the  Attorney  General. 

Finally,  il'  any  of  these  proposed  changes  be  adopted,  or  whether 
they  be  so  or  not,  it  is  desirable  that  tliere  should  be  some  provision  for 
the  case  of  temporary  vacancy  in  the  office  of  Attorney  General.     By 
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two  nc'tjs,  one  oi*  1792,  and  rmDtlier  of  1795,  provir^ion  is  made  thai,  in 
case   of   ill*'    ah.sciK-c    from    tlic    soat   ol'    t^ovcrntiirut    or    .sir-kness  of 
the  Si'crftary  of  Stntf,  the  St^TCtary  of  tho  Treasury,  or  the  Secre- 
tary of  Wai-,  or   the  (l(?atli  of  either,  or    the   teiiijHjrary    vacancy   of 
cither  ofliee,   l(»r  not    (^xetM-dinir  six  months,    it    shall    Ije    lawful    for 
the   Pnvident  to  authorize   any  prrsfMi,  at  his  discretion,  to  perfr>rm 
the    duties   of  such   ofliee   until   a    successor  be    appointed,    or    until 
such    ahsener   or   inahility   by  sickness   shall    cease.     (May   8,  lliti, 
and  February  13,  1795.)     There   is   also   an  enactment  by  which,  in 
casn  of  tin*  (i'Sith,  resignation,  or  absence  of  the    Postmaster  (Jeuf-ral, 
all  his  j»ow(Ts  and  duties  shall  devolv**,  tl)r  the  time  bein^^s  on  the  First 
Assistant    l^)stmaster   CiemM'al,  (July  2,  183(5.)     Xo  /general  provision 
exists  ii)r  a  teni|)orarv  api)ointment  by  the  President,  either  in  reL'ardtf> 
this  or  to  the  De|)aitments  of  th(»  Xavy,  Interior,  and  Attorney  (lent'ral. 
The  existin*' Iruislation  l<'ads  to  opposite  and  contradictory  (Conclusions. 
It  may  be  said,  on  the  one  hand,  that  the  power  expressly  cotjftMTcdon 
the  IVesident  in  three  of  thr  departments,  may  be  aj>plied  by  analo^iy 
to  the  r»ihers.     On  the  other  hand,  it  may  be  said  that  tin*  express  en- 
actmtrnt  eonfrrriuL^  the  power  on  the  JVesidont  in  th<jse  three  cases,  and 
making  special  peculiar  legal  ]>rovision  in  regard  to  a  li)urtb,  is  the  iui- 
plirul  exclusion  of  any  powcT  of  tin*  President  as  to  the  remaining  throe. 
Perhaps  th(^  truer  vi«.-w  of  thcciuestion  is  U)  consider  the  two  statutes  as 
declaratory  only,  and  to  assume  that  the  power  to  make  such  tempo 
rary  appointment   is   a   constitutional  one.     It  has  been  exercised  in 
regard  to  all  tin?  d(*partnn'nls.     In  the  most  (piestionable  of  llie  cases, 
that  ol'  Attorney  (lent/ral,  whose  ([nasi  judicial  lunctions  especially  would 
seem  torequire  to  struid  on  l(^gislative  authority,  proof  <!xists  in  the  lil«;5  of 
th(^  department  thai  ttMuporary  appointment  has  l)e<.n  made  by  the  Presi- 
dent, as  in  the  casi'  of  the   dei)artmetits  whose  heads  an*  more  exelu- 
sivelv  executiv<'  ollicers.     ]5ut  a  general  provision  is  desirable  to  re- 
move all  doubt  on  the  subject,  as  well  n*specting  the  Attorney  General 
as  the  other  non-inumerated  <lepartmeuls. 

I  submit  th(^  propriety,  therelijre,  of  some  further  provision  of  law 
as  to  the*  arrangement  of  tht*  legal  afliiirs  t)f  the  goverumrMit.  The 
proposed  changes  do  not  etdarge  the  present  power  of  the  executive  in 
anv  respect,  lint  they  d(;volvo  additional  lalxir  on  this  olfice  bv  trans- 
fer  from  others:  on  which  account,  I  beg  leave  Ut  add  a  few  words  ol 
persoiud  exj)lanation. 

When  the  ollici.*  of  Attoniev  (iencTal  was  created,  and  for  Lmir  after- 
wanis,  inecjuality  exist*. d  between  his  salary  and  thai  of  other  officers 
of  the  samr^  class.  The  reason  whv  Ik;  received  less  than  the  others  is 
give  u  by  Washington  in  his  letter  to  Mr.  Edmund  Itandolph,  tendering 
to  him  the  first  a])poinlnjent  of  Attorney  General,  in  which  he  says: 
"The  salary  of  this  olHce  appears  to  have  been  fixed  at  what  it  is  from 
a  belief  that  the  station  would  conlir  pre-eminence  on  its  po.sscssor, 
and  procure  f!ir  him  a  d<x'ided  pretJ.'rence  of  prolessional  employment." 
On  this  basis  things  continued  until  a  very  late  period,  the  Attorney 
General  receiving  less  salary  than  his  associates,  but  being  invited,  as 
it  were,  by  tlio  nature  of  the  ofliee,  into  private  professional  practice  in 
the  courts,  ibr  which  his  near  association  with  tlie  govenimcat,  united 
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to  the  professional  qualifications  which,  firom  his  being  appointed  to  the 
office,  ne  may  be  assumed  to  possess,  would  serve  to  give  him  great 
advantages.  The  published  correspondence  of  the  eminent  statesmen 
of  the  first  and  second  generations  of  our  constitutional  history,  the  re- 

Sorts  of  legal  adjudications,  the  printed  opinions  of  this  office,  and  the 
ocuments  on  file  in  it,  show  that  it  was  the  received  practice  of  the 
Attorney  General  not  only  to  give  opinions  in  private  cases,  and  argue 
private  causes  at  the  seat  of  government,  but  also  to  attend,  as  a  prac- 
ticing barrister,  at  the  sittings  of  courts  in  the  States. 

The  office  of  Attorney  General  of  the  United  States  has  been  filled, 
in  past  times,  by  men,  who,  while  eminent  in  their  special  profession, 
have  been  not  less  eminent  in  the  career  of  parliamentary,  diplomatic, 
administrative,  or  judicial  distinction ;  and  many  of  whom  now  live, 
enjoying,  by  just  title,  tlie  respect  and  the  confidence  of  their  country- 
men. At  the  bar  of  the  Supreme  Court  they  did  honor  to  their  sta- 
tion ;  and  their  official  opinions  are  the  law  which  guides  the  action  of 
the  government.  Nothing  could  be  more  foreign  to  my  purpose  than 
to  reflect,  in  what  follows,  upon  any  of  those  distinguished  persons  for 
pursuing  a  course  in  office  which  was  not  forbidden,  but,  on  the  con- 
trary, invited  by  law,  and  was  justified  by  official  usage,  and  by  the 
approbation  or  acquiescence  of  Washington,  Adams,  Jefferson,  and 
Madison. 

Heretofore,  the  custom  of  the  Attorney  General  in  this  respect  did 
not  essentially  interfere  with  his  proper  official  duties,  nor  prejudicially 
affect  his  general  relation  to  the  government. 

Within  the  last  few  years,  however,  the  condition  of  the  country  has 
undergone  changes,  occasioning  a  vast  augmentation  in  the  amount  of 
administrative  business,  which  heads  of  department  are  called  upon  to 
perform ;  and  it  would  not  be  possible  now,  as  it  has  been  heretofore, 
for  the  Attorney  General,  compatibly  with  performing  well  the  duties 
of  his  office,  to  be  frequently  absent  from  the  seat  of  government,  at- 
tending to  private  professional  pursuits,  nor  could  he  find  much  leisure 
to  prepare  and  argue  private  causes  even  before  the  Supreme  Court. 

It  may  deserve  consideration,  whether  Congress,  in  establishing  quite 
recently  a  common  rate  of  salary  lor  the  Attorney  General  and  the 
other  heads  of  departments,  did  not  have  in  mind  the  new  state  of  facts 
above  referred  to,  and  for  that  cause  intend  to  repeal,  by  implication, 
the  previous  implication  of  law  which  prompted  a  continuance  of  the 
private  professional  pursuits  of  the  Attorm^y  General. 

There  i»  one  other  pertinent  consideration.  Most  of  the  ordinary 
doctrines  of  law,  and  much  of  what  is  political  organization,  we  have 
derived  from  the  institutions  of  our  mother  country.  The  original 
theory  of  the  office  of  Attorney  General  of  the  United  States,  which 
authorized  and  prompted  him  to  engage  in  private  professioiud  practice, 
flowed,  perhaps  unconsciously,  in  j)art  from  the  correspondent  usage  in 
Great  Britain.  But  there  the  Attorney  General  is  not  a  member  of  the 
cabinet,  the  Lord  Chancellor  perlbrming  the  political  duties  which  de- 
volve upon  the  Attorney  G(»neral  hcTc.  And  there  is  reason  to  doubt 
whethiT,  at  the  present  day,  in  the  United  StaU»s,  it  is  expedient  that  a 
head  of  department  should,  under  any  circumstances,  continue  in  the 
practice  of  law  as  a  profession.     Whatever  change  in  the  amount  of 
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ublic  business  the  present  greatness  and  wealth  of  the  country  may 
avc  produced,  ihey  have  produced  a  still  greater  change  in  the  multi- 
tude and  the  urgency  of  the  private  interests  which  assail  the  govern- 
ment. No  person  who  has  been  conversant  with  public  affairs  here  fJ^r 
the  last  twenty  years  can  fail,  on  comparing  the  state  of  things  at  the 
bcginnhig  and  the  end  of  that  period,  to  see  how  striking  is  the  Inm- 
sition  in  this  resp(*ct.  Formerly,  in  an  age  of  simpler  manners,  when 
the  public  expenditures  were  less,  the  number  of  places  less,  the 
population  of  the  country  less,  the  frequentation  of  the  capitalists,  the 
ingenuity  of  self  interests  less, — at  such  a  time  a  secretary,  eminent  in 
the  legal  prol'ession,  might,  without  possibility  of  reproach  or  suspicion 
of  evil,  tak^'  charge  of  private  suits  or  interests  at  the  seat  of  govern- 
ment. He  may  do  so  now,  perhaps ;  but  that  is  not  so  clear  as  it  for- 
merly was ;  and  it  is  not  easy  to  perceive  any  distinction  in  this  be- 
tween what  belits  one  or  another  head  of  department.  Nay,  arguments 
of  objection  couhl  be  suggested,  specially  applicable  in  tlie  existing 
state  of  society  to  the  Attorncjy  CencTal. 

However  all  these  things  may  be,  the  actual  incumbent  of  this  office, 
in  the  magnitude  and  complication  of  the  public  interests  with  which 
it  is  now  charged,  experiences  that  its  necessary  duties  are  quite  suffi- 
cient to  task  to  the  utmost  all  the  faculties  of  one  man  ;  and  he  wil- 
lingly regards  those  recent  acts  of  Congress,  which  have  at  length 
placed  the  salary  of  his  office  on  equal  footing  with  other  public  offices 
of  tlie  same  class  as  intimation  at  least  that  the  government  has  the 
same  precise  claim  on  his  services,  in  time  and  degree,  as  on  those  of 
the  Secretary  of  State  or  the  Secretary  of  the  Treasury.  As  the 
corollary  of  that  principle,  he  now  proposes  such  modiffcations  in  the 
office  as  may  render  it  really  and  ettectuidly,  as  well  as  in  theory,  re- 
sponsible for  the  law  business  of  the  government. 

The  same  thing  in  substance  was  earnestly  proposed  by  Jackson  in 
his  first  annual  message  to  Congress,  (December  8,  1829,)  and  has 
been  twice  recommended  to  Congress  by  later  Presidents.  Whatever 
reasons  of  public  utility  seemed  then  to  require  change  in  this  respect, 
have,  in  the  progress  of  time,  acquired  such  additional  force  as  to  lead 
me  to  conviction  of  the  propriety  of  presenting  the  subject  to  your  no- 
tice, and  with  your  approbation  to  the  notice  of  Congress. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  GUSHING. 
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To  the  Senate  the  bill  entitled  ^^An  act  making  a  grant  of  pvblic  lands  to 
the  several  States  for  the  benefit  of  indigent  insane  persons j*^  with  a  state^ 
ment  nf  the  objections  which  have  required  him  to  withhold  from  it  his 
approval. 


Mat  3,  1854. — Read,  ordered  to  lie  on  the  table,  and  be  printed. 
Mat  4,  1854. — Ordered  that  10,000  additional  copies  be  printed  for  the  nne  of  the  Senate. 


To  the  Senate  of  the  United  States: 

The  bill,  entitled  '*  An  act  maJiing  a  grant  of  public  lands  to  tlu^  seve- 
ral States  for  the  benefit  of  indigent  insane  persons,"  which  was  pre- 
sented to  me  on  the  27th  ultimo,  has  been  maturely  considered,  and  is 
returned  to  the  Senate,  the  house  in  which  it  originated,  with  a  state- 
ment of  the  objections  which  have  required  me  to  withhold  from  it  my 
jipproval. 

In  the  j^erfbrmance  of  this  duty,  prescribed  by  the  Constitution,  I 
have  been  compelled  to  resist  the  deep  sympathies  of  my  own  heart  in 
iavor  of  the  humane  purpose  sought  to  be  accomplished,  and  to  over- 
come the  reluctance  with  which  I  dissent  from  the  conclusions  of  the 
two  houses  of  Congress,  and  present  my  own  opinions  in  opposition  to 
the  action  of  a  co-ordinate  branch  of  the  government  which  possesses 
so  fully  my  confidence  and  respect. 

If,  in  presenting  my  objections  to  this  bill,  I  should  say  more  than 
strictly  belongs  to  the  measure,  or  is  required  for  the  discharge  of  my 
official  obligation,  let  it  be  attributed  to  a  sincere  desire  to  justify  my 
act  before  those  whose  good  opinion  1  so  highly  value,  and  to  that  ear- 
nestness which  springs  from  my  deliberate  conviction  that  a  strict 
adherence  to  the  terms  and  purposes  of  the  federal  compact  offers  the 
best,  if  not  the  only,  security  for  the  preservation  of  our  bless<»d  inherit- 
ance of  representative  liberty. 

The  bill  provides  in  substance : 

First.  That  ten  millions  of  acres  of  land  be  granted  to  the  several 
States,  to  be  apportioned  among  them  in  the  compound  ratio  of  the 
geogrnphical  nrea  jind  representation  of  said  States  in  the  House  of 
Representatives. 

Second.  That  wherever  there  are  public  lands  in  a  Suite,  subject  to 
sale  at  the  regular  price  of  private  entry,  the  proportion  of  said  ten 
millions  of  acres  falling  to  such  State  shall  Ikj  selected  from  such  lands 
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within  it ;  and  that  to  the  States  in  which  there  are  no  such  public  lands, 
land  scrip  shall  be  issued  to  the  amount  of  their  distributive  shares, 
respectively,  said  scrip  not  to  be  entered  by  said  States,  but  to  l>e  sold 
by  theni,  and  subject  to  entry  by  their  assignees :  Pn/ivcfcrf,  That  none 
of  it  shall  be  s'old  at  less  than  one  dollar  per  acre,  under  |>enaliy  of  for- 
feitun^  of  the  same  to  the  United  States. 

Third.  That  the  expenses  of  the  management  and  superintendence 
of  said  lands,  and  of  the  moneys  received  therefrom,  shall  be  paid  by 
4he  States  to  which  thev  mav  belon^:,  out  of  the  treasury  of  said  Stales. 
Fourth.  That  the  gross  proceeds  of  the  sales  of  such  lands  or  land 
•  scrip,  so  granted,  shall  be  invested  by  the  several  States  in  sale  stocks, 
to  constitute  a  per])ctual  fund,  the  principal  of  which  shall  remain  iiir- 
ever  undiminished,  and  the  interest  to  be  appropriated  to  the  mainten- 
ance of  the  indigent  hisane  within  the  several  States. 

Fifth.  That  annual  returns  of  lands  or  scrip  sold  shall  be  made  by 
the  States  to  the  Secretary  of  the  Interior,  and  the  whole  grant  be  suli- 
ject  to  certain  conditions  and  limitations  prescribed  in  the  bill,  to  be 
assented  to  by  legislative  acts  of  said  States. 

This  bill,  therefore,  pro[K>ses  that  the  federal  government  shall  make 
provision,  to  the  amount  of  the  value  of  ten  nn'lhons  of  acres  of  land, 
lor  an  el(Mnosynary  object  within  the  several  States,  to  be  administered 
by  the  political  authority  of  the  same ;  and  it  presents  at  the  threshold 
the  (juestion  whether  any  such  act  on  the  part  of  the  federal  goveni- 
ment  is  warranted  and  sanctioned  by  the  Constitution,  the  provisions 
and  principles  of  which  are  to  be  protected  and  sustained  as  a  tirstand 
paramount  duty. 

It  cannot  be  questioned,  that  if  Congress  have  power  to  make  provi- 
sion for  the  indigent  insjme  without  the  limits  of  this  District,  it  has  the 
same  power  to  provide  lor  th(^  indigent  who  are  not  insane,  and  thus  to 
transfer  to  the  lederal  government  the  charge  of  all  the  poor  in  all  the 
States.  It  hus  the  same  jxiwer  to  provide  hospitals  and  oilier  local 
establishments  for  the  care  and  cure  of  everj'  species  of  human  infirm- 
ity, and  thus  to  assume  all  that  duty,  of  either  public  philaiithmpy  or 
public  necessity,  to  the  dependent,  the  orphan,  the  sick,  or  the  needy, 
which  is  now  discharged  by  the  States  themselves,  or  by  corporate 
institutions,  or  private  endowments,  existing  under  the  legislation  of  the 
States.  The  whole  lield  of  public  beneficence  is  thrown  open  to  the 
care  and  culture  of  the  federal  government,  (ienerous  impulses  no 
longer  (incounter  the  limitations  and  control  of  our  imperious  funda- 
mental law.  For,  however  worthy  may  be  the  present  object  in  itscll", 
it  is  only  one  of  a  class.  It  is  not  exclusively  worthy  of  benevolent 
regard.  Whatever  considerations  dictate  sympatbj'  lor  this  particular 
object,  apply  in  like  manner,  if  not  in  the  same  degree,  to  idiocy,  to 
physical  disease,  to  extrenie  destitution.  If  Congress  may  and  ougbl 
to  provide  liir  any  one  of  these  objects,  it  may  amd  ought  to  provide  lor 
them  <'dl.  And  if  it  be  done  in  this  case,  what  answer  shall  be  given 
when  Congress  shall  be  called  u[K)n,  as  it  doubtless  will  be,  to  pursue 
a  similar  course  of  legislation  in  the  others  if  It  will  obviously  be  vain 
to  reply  that  the  object  is  worthy,  but  that  the  application  has  taken  a 
wrong  direction.  The  power  will  have  been  deliberately  assomedt  the 
general  obligation  vriU.^  by  thia  act^  have  been  acknowledgedt  and  the 


S.  Doc.  56.  3 

question  of  means  and  expediency  will  alohe  be  left  for  consideration. 
The  decision  upon  the  principle  in  any  one  case  determines  it  for  the 
whole  class.  The  question  presented,  therefore,  clearly  is  upon  the 
constitutionality  and  propriety  of  the  federal  government  assuming  to 
enter  into  a  novel  and  vast  field  of  legishition,  namely — that  of  provi- 
ding for  the  care  and  support  of  all  those,  among  the  people  of  the 
United  States,  who  by  any  form  of  calamity  become  fit  oojects  of  pub- 
lic philanthrophy. 

I  readily,  and,  I  tiust,  feelingly  acknowledged  the  duty  incumbent 
on  us  all,  as  men  and  citizens,  and  as  among  the  highest  and  holiest  of 
our  duties,  to  provide  for  those  who,  in  the  mysterious  order  of  Pro- 
vidence, are  subject  to  want,  and  to  disease  of  body  or  mind ;  but  I 
cannot  find  any  authority  in  the  Constitution  for  making  the  federal 
government  the  great  almoner  of  public  charity  throughout  the  United 
States.  To  do  so  would,  in  my  judgment,  be  contrary  to  the  letter 
and  spirit  of  the  Constitution,  and  subversive  of  the  whole  theory 
upon  which  the  union  of  these  States  is  founded.  And  if  it  were 
admissible  to  contemplate  the  exercise  of  this  power  for  any  object 
whatever,  I  cannot  avoid  the  belief  that  it  would  in  the  end  be  pre- 
judicial, rather  than  beneficial,  in  the  noble  offices  of  charity  to  have 
the  charge  of  them  transferred  from  the  States  to  the  federal  govern- 
ment. Are  we  not  too  prone  to  forget  that  the  federal  Union  is  the 
creature  of  the  States,  not  they  of  the  federal  Union  ?  We  were  the 
inhabitants  of  colonies,  distinct  in  local  government  one  fi:'om  the  other, 
before  the  revolution.  By  that  revolution,  the  colonies  each  became 
an  independent  State.  They  achieved  that  independence,  and  secured 
its  recognition  by  the  agency  of  a  consulting  body,  which,  fi-om  being 
an  assembly  of  the  ministers  of  distinct  sovereignties,  instructed  to 
agree  to  no  form  of  government  which  did  not  leave  the  domestic  con- 
cerns of  each  State  to  itself,  was  appropriately  denominated  a  Con- 
gress. When  having  tried  the  experiment  of  the  confederation,  they 
resolved  to  change  that  for  the  present  federal  Union,  and  thus  to  con- 
fer on  the  federal  government  more  ample  authority,  they  scrupulously 
measured  such  of  the  functions  of  their  cherished  sovereignty  as  they 
chose  to  delegate  to  the  general  government.  •  With  this  aim,  and  to 
this  end,  the  fathers  of  the  republic  firamed  the  Constitution,  in  and  by 
which  the  independent  and  sovereign  States  united  themselves  for  cer- 
tain specified  objects  and  purposes,  and  for  those  only,  leaving  all 
powers  not  therein  set  forth  as  conferred  on  one  or  another  of  the  three 
great  departments — ^the  legislative,  the  executive,  and  the  judicial — 
indubitably  with  the  States.  And  when  the  people  of  the  several 
States  had,  in  their  State  conventions,  and  thus  alone,  given  effect  and 
force  to  the  Constitution,  not  content  that  any  doubt  should  in 
future  arise  as  to  the  scope  and  character  of  tliis  act,  they  engrafted 
thereon  the  explicit  declaration  that  "  the  powers  not  delegated  to  the 
United  States  oy  the  Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the  people,"  can  it  be 
controverted  that  the  great  mass  of  the  business  of  government,  that 
involved  in  the  social  relations  the  internal  arrangements  of  the  body 
politic,  the  mental  and  moral  culture  of  men,  the  development  of  local 
resources  of  wealth,  the  punishment  of  crimes  in  general,  the  preser- 
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valioii  ol*  order,  the  rcliel'  of  the  need}'  or  otherwise  unfortunate  mem- 
bers of  society,  did,  in  practice,  remain  witli  the  States ;  that  none  of 
these  objects  of  local  concern  are  by  the  Constitution  expressly  or 
hnpliedly  prohibited  to  the  States;  and  that  none  of  them  are,  by  any 
express  hinguli^e  of  the  Constitution,  trmisterred  to  the  United  States? 
Can  it  be  claimed  that  any  of  these  functions  of  local  administration 
and  le^*i:islation  an*  vested  in  the  federal  government  by  any  implica- 
tion t  1  have  never  limnd  anything  in  the  Constitution  which  is  sus- 
ceptible of  such  a  construction.  No  one  of  the  enumerated  powers 
touches  the  subject,  oi-  has  even  a  remote  analogy  to  it.  The  iK)wcrs 
contern^d  upon  the  United  Slates  have  reference  to  federal  relations, 
or  to  th(»  menus  of  accomplishing  or  executing  things  of  federal  rela- 
tion. So,  also,  of  the  same  character  nre  the  jwwers  taken  away 
from  the  St.-Ues  by  enumeration.  In  either  case,  the  jKJwers  granteJ, 
and  th<^  powers  lestricled,  were  so  granted  or  so  restricted  only  where 
it  was  rc^cpiisiu^  l(>r  the?  maintenance  of  p(;jic*e  and  harmony  betwt*en 
the  States,  or  fJ>r  the  purpose  of  protecting  their  common  inten.»sts,  and 
defencUng  their  common  sovereignty  Jigainst  aggression  from  abroad 
or  insurrection  at  home. 

I  shall  not  discuss  at  length  the  question  of  power  sometimes  claimed 
for  the  general  government  under  the  clause  of  the  eighth  section  of  tlie 
Constitution,  which  gives  Congress  the  ix)wer  "to  lay  and  collect  taxes, 
duties,  imjK)sts,  and  excises,  to  ])ay  debts  mid  provide  for  the  conmiou 
defence  and  general  welfare;  of  the  United  States,"  because  if  it  has 
not  aln^'idy  Ih'cu  settled  u|)on  sound  reason  and  authority  it  never  will 
be.  1  take  the^  received  and  just  construction  of  that  article,  as  if 
writUui  to  Iny  and  collect  taxes,  duties,  im[K)sts,  and  excises,  in  orJcr 
to  pay  the  debts,  and  in  order  to  provide  for  the  common  defence 
and  g(*neral  welfare.  It  is  not  a  substantive  general  power  to 
provide  f()r  the  welfin(*  of  the  United  States,  but  is  a  limitatiou 
on  the  grant  of  j)ower  to  raise  money  by  tJLxes,  duties,  jmd  im- 
posts. If  it  were  otlierwise,  all  the  rest  of  the  Constitution,  consist- 
mg  of  carefully-eimmerated  and  cautiously-guarded  gnuits  of  s|)eci6c 
Prowers,  woulil  have  bw»n  useless,  if  not  delusive.  It  would  be  impos- 
sible, in  that  view,  to  escape  from  the  conclusion  that  these  were  in- 
serted only  to  mislead  f()r  the  pn^sent,  and,  instead  of  enlightcnuig  and 
defining  the  pathway  of  the  future,  to  involve  it5  action  in  the  mazes  of 
doubtful  construction.  Such  a  conclusion  the  clmracter  of  the  men  who 
framed  that  sacred  instrument  will  never  permit  us  to  tbrni.  Indeed, 
to 


discretion  of  Congress,  and  thus  to  clothe  the  federal  government  will 
authority  to  control  the  sovereign  States,  by  which  uiey  would  hav< 
been  dwarfed  into  provinces  or  departments,  and  all  sovereignty  vestec 


Congress 

"d  have 

^ , ^  vested 

in  an  absolute  consolidated  central  |x>wer,  against  which  the  spirit  of 
liberty  has  so  often,  and  in  so  many  countries,  struggled  in  vain*  In  my 
judgment,  vou  cannc»t,  by  tributes  to  humanity,  make  any  adequate 
compensation  lor  the  w*rong  you  would  inflict,  by  removing  the  sources 
of  power  imd  political  action  from  those  who  are  to  be  thereby  aflect- 
ed.  If  the  time  shall  ever  arrive  when,  for  an  object  appealing  how- 
ever  strongly  to  o>it  ^ym^athies,  the  dignity  of  the  Stales  ahall  bow  to 
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the  dictation  of  Congress,  by  conforming  iheir  legislation  thereto,  when 
the  power,  and  majesty,  and  honor,  of  those  who  created  shall  become 
subordinate  to  the  thing  of  their  creation,  I  but  feebly  utter  my  appre- 
hensions when  I  express  my  firm  conviction  that  we  shall  see  "  the  be- 
ginsing  of  the  end." 

Fortunately,  we  are  not  left  in  doubt  as  to  the  purpose  of  the  Con- 
stitution, any  more  than  as  to  its  express  language ;  ibr  although  the 
history  of  its  formation,  as  recorded  in  the  Madison  papers,  shows  that 
the  federal  government,  in  its  present  form,  emerged  from  the  conflict 
of  opposing  influences,  which  have  continued  to  divide  statesmen  from 
that  day  to  this,  yet  the  rule  of  clearly  defined  powers  and  of  strict 
construction  presided  over  the  actual  conclusion  and  subsequent  adop- 
tion of  the  Constitution.  President  Madison,  in  the  **  Federalist,"  says : 
"  The  powers  delegated  by  the  proposed  Constitution  are  few  and  de- 
fined. Those  which  are  to  remain  in  the  State  governments  are  nume- 
rous and  indefinite."  "Its  [tlie  general  government's]  jurisdiction  extends 
to  certain  enumerated  objects  only,  and  leaves  to  the  several  States  a 
residuary  and  inviolable  sovereignty  over  all  other  objects." 

In  the  same  spirit,  President  Jefferson  invokes  "  the  support  of  the 
State  governments  in  edl  their  rights,  as  the  most  competent  adminis- 
trations for  our  domestic  concerns,  and  the  surest  bulwarks  against 
anti-repubhcan  tendencies."  And  President  Jackson  said  that  our  true 
strength  and  wisdom  are  not  promoted  by  invasions  of  the  rights  and 
powers  of  the  several  States,  but  that,  on  the  contrary,  they  consist, 
♦*  not  in  binding  the  States  more  closely  to  the  centre,  but  in  leaving 
each  more  unobstructed  in  its  proper  orbit." 

The  fi-amers  of  the  Constitution,  in  refusing  to  confer  on  the  federal 
government  any  jurisdiction  over  these  piuely  local  objects,  in  my  judg- 
ment, manifested  a  wise  forecast  and  broad  comprehension  of  the  true 
interests  of  these  objects  themselves.  It  is  clear  that  public  charities 
within  the  States  can  be  efficiently  administered  only  by  their  authority. 
The  bill  before  me  concedes  this,  for  it  does  not  commit  tlie  funds  it 
provides  to  the  administration  of  any  other  authority. 

I  cannot  but  repeat  what  I  have  before  expressed,  that  if  the  several 
States — many  of  which  have  already  laid  the  foundation  of  munificent 
establishments  of  local  beneficence,  and  nearly  all  of  which  are  pro- 
ceeding to  establish  them — shall  be  led  to  suppose,  as  should  this  bill 
become  a  law  they  will  be,  that  Congress  is  to  make  provision  for  such 
objects,  the  fountains  of  charity  will  be  dried  up  at  home ;  fmd  the 
several  States,  instead  of  bestowing  their  own  means  on  the  social 
wants  of  their  own  people,  may  themselves,  through  the  strong  tempta- 
tion which  appeals  to  States  as  to  individuals,  become  humble  suppli- 
ants for  the  bounty  of  the  federal  government,  reversing  their  true  rela- 
tions to  this  Union. 

Having  stated  ray  views  of  the  limitation  of  the  powers  conferred 
by  the  eighth  section  of  the  first  article  of  the  Constitution,  I  deem  it 
proper  to  call  attention  to  the  third  section  of  the  fourth  article,  and  to 
the  provisions  of  the  sixth  article,  bearing  directly  upon  the  question 
under  consideration,  which,  instead  of  aiding  the  claim  to  power  exer- 
cised in  this  case,  tend,  it  is  believed,  strongly  to  illustrate  and  explain 
positions  which,  even  without  such  support,  I  cannot  regard  as  ques- 
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lionable.  The  third  section  of  the  fourth  article  of  the  Constitution  is 
in  the  following  terms :  "  The  Congress  shall  have  power  to  dispose,  of 
and  make  all  needful  rules  and  regulations  respecting  the  Territory  or 
other  property  l)elonging  to  the  United  States ;  and  nothing  in  this  Con- 
stitution shall  be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  State."  The  sixth  article  is  as  follows,  to 
wit,  that  **  all  debts  contracted  and  engagements  entered  into,  l)etbre 
the  adoption  of  this  Constitution,  shall  be  as  valid  agfunst  the  United 
States,  under  this  Constitution,  as  under  the  confederation."  For  a 
correct  understanding  of  the  terms  used  in  the  third  section  of  the  fourth 
article,  above  quoted,  retererjce  should  be  had  to  the  history  of  the 
times  in  which  the  Constitution  wiis  formed  and  adopted.  It  was 
decid(»d  upon,  in  convention,  on  the  17lh  September,  1787,  and  by  ii 
Congress  was  empowered  "to  dispose  of,"  &c.,  "the  territory  or  other 

1)roperty  belonging  to  the  United  States."  The  only  territory  then  l)e- 
onging  to  the  I'nited  States  was  that  then  recently  ceded  by  the  several 
States,  to  wit,  by  New  York  in  1781,  by  Virginia  in  1784,  by  Massa- 
chusetts in  1785,  and  by  South  Carolina  in  August,  1787,  onlv  the 
month  before  the  formation  of  the  Constitution.  The  cession  from 
Virginia  contfiined  the  following  provision  :  "  That  all  the  hmds  within 
the  territory  so  ceded  to  the  United  States,  and  not  reserved  for  or  ap- 

Eropriated  to  any  of  the  be  tore-mentioned  purposes,  or  disposed  of  in 
ounties  to  the  officers  and  soldiers  of  the  American  arniv,  shall  be 
considered  a  common  fund  for  the  use  and  benefit  of  such  of  the  United 
States  as  have  become  or  shall  become  members  of  the  confederation 
or  federal  alliance  of  the  said  States,  Virginia  included,  according  to 
their  usual  respective  proportions  in  the  general  charge  and  exjiendi- 
ture,  and  shall  be  faithfully  and  bona  fide  disponed  of  for  that  purpose, 
and  for  no  other  use  or  purpose  whatsoever."  Here  the  object  for 
which  these  lands  are  to  be  disposed  of  is  clearly  set  forth,  and  the 
power  to  dispose  of  them  granted  by  the  third  section  of  the  fourth 
article  of  the  Constitution  clearly  contemplates  such  disposition  only. 
If  such  be  the  fact,  and  in  my  mind  there  can  be  no  doubt  of  it,  then 
you  hav<^  again  not  only  no  implication  in  favor  of  the  contemplated 
grant,  but  the  strongest  authority  agmnst  it.  Furthermore,  this  bill  is 
in  violation  of  the  faith  of  the  government,  pledged  in  the  act  of 
Januarv  28, 1847.  The  nineteenth  section  of  that  act  declares :  "  That 
for  the  payment  of  the  stock,  which  may  be  created  under  the  pro- 
visions of  this  act,  the  sales  of  the  public  lands  are  hereby  pledged; 
and  it  is  hereby  made  the  duty  of  the  Secretary  of  the  Treasury  to 
use  and  apply  all  moneys  which  may  be  received  into  the  Treasury 
for  the  sales  of  the  public  lands,  after  the  first  day  of  January,  IBw 
first,  to  pay  the  interest  on  all  stocks  issued  by  virtue  of  this  act ;  and 
secondly,  to  use  the  balance  of  said  receipts,  after  paying  the  interest 
aforesaid,  in  the  purchase  of  said  stocks  at  their  market  value/'  && 
The  debts  then  contracted  have  not  been  liquidated,  and  the  lansuage 
of  tliis  section,  and  the  obligations  of  the  United  States  under  it,  are 
too  plain  to  need  comment. 

I  have  been  unable  to  discover  any  distinction,  on  oolutitatiaiial 
gnninds,  or  flxpunds  of  expediency,  between  an  appropriatioa  of  tas 
_£«u.^.  ^  *'n9Ctly  fiom  the  money  in  the  treasury,  fiv  die  object 
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contemplated,  and  the  appropriation  of  lands  presented  for  my  sanc- 
tion ;  and  yet  I  cannot  doubt,  that  if  the  bill  proposed  ten  millions  of 
dollars  from  the  treasury  of  the  United  States,  for  the  support  of  the 
indigent  insane  in  the  several  States,  that  the  constitutional  question 
involved  in  the  act  would  have  attracted  forcibly  the  attention  of  Con- 
gress. 

1  respectfully  submit  that,  in  a  constitutional  point  ol'  view,  it  is 
wholly  immaterial  whether  the  appropriation  be  in  money  or  in  land. 

The  public  domain  is  the  common  property  of  the  Union,  just  as 
much  as  the  surplus  proceeds  of  that,  and  of  duties  on  imports,  remain-^ 
ing  unexpended  in  the  treasury.  As  such,  it  has  been  pledged,  is  now 
pledged,  and  may  need  to  be  so  pledged  again  for  public  indebted- 
ness. 

As  property  it  is  distinguished  from  actual  money  chiefly  in  this  re- 
spect, that  its  profitable  management  sometimes  requires  that  portions 
of  it  be  appropriated  to  local  objects  in  the  States  wherein  it  may  hap- 
pen to  lie,  as  would  be  done  by  any  prudent  proprietor  to  enhance  the 
sale-value  of  his  private  domain. 

All  such  grants  of  land  are,  in  fact,  a  disposal  of  it  for  value  re- 
ceived, but  they  afford  no  precedent  or  constitutional  reason  for  giving 
away  the  public  lands.  Still  less  do  they  give  sanction  to  appropria- 
tions for  objects  which  have  not  been  entrusted  to  the  federal  govern- 
ment, and  therefore  belong  exclusively  to  the  States. 

To  assume  that  the  public  lands  are  applicable  to  ordinary  State 
objects,  whether  of  public  structures,  police,  charity,  or  expenses  of 
State  administration,  would  be  to  disregard,  to  the  amount  of  the  value 
of  the  public  lands,  all  the  limitations  of  the  Constitution,  and  confound  to 
that  extent  all  distinctions  between  the  rights  and  powers  of  the  States 
and  those  of  the  United  Stales.  For  if  the  public  lands  may  be  applied 
to  the  support  of  the  poor,  whether  sane  or  insane ;  if  the  disposal  of 
them  and  their  proceeds  be  not  subject  to  the  ordinary  limitations  of 
the  Constitution,  then  Congress  possesses  unqualified  power  to  provide 
for  expenditures  in  the  States  by  means  of  the  public  lands,  even  to  the 
degree  of  defraying  the  salaries  of  governors,  judges,  and  all  other  ex- 
penses of  the  government  and  internal  administration  within  the  several 
States. 

The  conclusion,  from  the  general  survey  «)f  the  whole  subject,  is  to 
my  mind  irresistible,  and  closes  the  cjuestion  both  of  right  and  of  ex- 
pediency, so  far  .'IS  regards  the  principle  of  the  appropriation  proposed 
m  this  bill.  Would  not  the  admission  of  such  power  in  Congress,  to 
dispose  of  the  public  domain,  work  the  practical  abrogation  of  some  of 
the  most  importimt  provisions  of  the  Constitution? 

If  the  systematic  reservation  of  a  definite  portion  of  the  public  lands, 
(the  sixteenth  sections,)  in  the  States,  for  the  purposes  of  education, 
and  occasional  grants  for  similar  purposes,  be  cited  as  contradicting 
these  conclusions,  the  answer,  as  it  appears  to  me,  is  obvious  and  satis- 
factor}'.  Such  reservations  and  grants,  besides  being  a  part  of  the  con- 
ditions on  which  the  proprietary  right  of  the  United  States  is  maintained 
along  with  the  eminent  aomain  of  a  particular  State,  and  by  which  the 

{>ublic  land  remains  firee  firom  taxation  in  the  State  in  which  it  lies,  as 
ong  as  it  remains  the  property  of  the  United  States,  are  the  acts  of  a 


8  S.  Doc.  56. 

mere  land-owner  disposing  of  a  small  share  of  his  property  in  a  way  to 
augment  the  value  of  the  residue,  and  in  this  mode  to  encourage  the 
early  occupation  of  it  by  the  industrious  and  intelligent  pioneer. 

The  great  example  of  apparent  donation  of  lands  to  the  States,  likely 
to  be  relied  upon  as  sustaining  the  principles  of  this  bill,  is  the  relin- 
quishment of  swamp  lands  to  the  States  in  which  they  are  situated; 
but  this  also,  like  other  grants  already  referred  to,  was  based  expressly 
upon  grounds  clearly  distinguishable  in  principle  from  any  which  can 
be  assumed  for  the  bill  herewith  returned,  viz.,  upon  the  interest  and 
duty  of  the  proprietor.  They  were  charged,  and  not  without  reason, 
to  DC  «a  nuisance  to  the  inhabitants  of  the  surrounding  country.  The 
measure  was  predicated,  not  only  upon  the  ground  of  the  disease  in- 
flicted upon  the  people  of  the  States,  which  the  United  States  could 
not  justify  as  a  just  and  honest  proprietor,  but  also  upon  an  express 
limitation  of  the  capplication  of  the  proceeds,  in  the  first  instance,  to 
purposes  of  levees  and  drsiins,  thus  protecting  the  health  of  the  iuhal»- 
tants,  and,  at  the  same  time,  enliancing  the  value  of  the  remaining 
lands  belonging  to  the  general  government. 

It  is  not  to  be  denied  that  Congress,  while  administering  the  public 
lands  as  a  proprietor  within  the  principle  distinctly  announced  m  my 
annual  message,  may  sometimes  have  failed  to  distinguish  accurately 
between  objects  which  are  mul  which  nrc  not  within  its  constitutional 
powers. 

After  the  most  careful  examination,  I  find  but  two  examples  in  liie 
acts  of  Congress  which  furnish  any  precedent  for  the  present  bill ;  and 
those  examples  will,  in  my  opinion,  serve  rather  as  a  warning,  than 
as  an  inducement  to  tread  ni  the  same  path. 

The  first  is  the  act  of  March  3d,  1819,  granting  a  township  of  land 
to  the  Connecticut  asylum  for  the  education  of  the  deaf  and  dumb; 
the  second  that  of  April  5,  1826,  making  a  similar  grant  of  land  to  the 
Kentucky  asylum  for  teaching  the  deaf  and  dumb— the  first,  more 
than  thirty  years  after  the  adoption  of  the  Constitution,  and  the  second, 
more  than  a  quarter  of  a  century  ago.  These  acts  were  unimportant 
as  to  the  amount  appropriated,  and,  so  far  as  I  can  ascertain,  were 
passed  on  two  grounds:  first,  that  the  object  was  a  charitable  one; 
and,  secondly,  that  it  was  national.  To  say  that  it  was  a  charitable 
object,  is  only  to  say  that  it  was  an  object  of  expenditure  proper  for 
the  competent  authority ;  but  it  no  more  tended  to  show  that  it  was  a 
proper  object  of  expenditure  by  the  United  States,  than  is  any  other 

Eurely  local  object  appeaUng  to  the  best  sympathies  of  the  human 
eart  in  any  of  the  States.  And  the  suggestion  that  a  school  for  the 
mental  culture  of  the  deaf  and  dumb  in  Connecticut,  or  Kentucky,  is 
a  national  object,  only  shows  how  loosely  this  expression  has  been 
used,  when  the  purpose  was  to  procure  appropriations  by  Congress. 
It  is  not  perceived  how  a  school  of  this  character  is  otherwise  national 
than  is  any  establishment  of  religious  or  moral  instruction.  All  the 
pursuits  of  industry,  everything  which  promotes  the  material  or  intel- 
lectual well-being  of  the  race,  every  ear  of  com  or  \hAI  of  ooCton 
which  grows  is  nauotval  m  vhe  «am.e  sense,  for  each  one  of  these  tliinss 
goes  to  swell  the  aggceg;a&i&  cA  xv^\o\!i»\.'^tc)«^«x^  «D&.VaB^i^jmftu  of  toe 
United  Stales;  but  Vt  coufowxifiA  ts!^  tcv^«n«i%^^»&iCfa«^^&lM!^^^n^ 
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these  things  are  "national"  as  equivalent  to  "federal,"  so  as  to  come 
within  any  of  the  classes  of  appropriation  for  which  Congress  is 
authorized  by  the  Constitution  to  legislate. 

It  is  a  marked  point  of  the  history  of  the  Constitution,  that  when  it  was 
proposed  to  empower  Congress  to  establish  a  university,  the  proposition 
was  confined  to  the  district  intended  for  the  future  seat  of  government  of 
the  United  States,  and  that  even  that  proposed  clause  was  omitted  in 
consideration  of  the  exclusive  powers  conferred  on  Congress  to  legislate 
for  that  district.  Could  a  more  decisive  indication  of  the  true  construction 
and  the  spirit  of  the  Constitution,  in  regard  to  all  matters  of  this  nature, 
have  been  given?  It  proves  that  such  objects  were  considered  by  the 
convention  as  appertaining  to  local  legislation  only,  that  they  were  not 
comprehended,  either  expressly  or  by  implication,  in  the  grant  of 
general  power  to  Congress,  and  that  consequently  they  remained  with 
the  several  States. 

The  general  result  at  which  I  have  arrived,  is  the  necessary  conse- 
quence of  those  views  of  the  relative  rights,  powers,  and  duties  of  the 
States  and  of  the  federal  government,  wnich  I  have  lonff  entertained, 
and  often  expressed,  and  in  reference  to  which  my  convictions  do  but 
increase  in  force  with  time  and  experience. 

I  have  thus  discharged  the  unwelcome  duty  of  respectfiilly  stating 
my  objections  to  this  bill,  with  which  I  cheerfully  submit  the  whole 
subject  to  the  wisdom  of  Congress. 

FRANKLIN  PIERCE. 

Washington,  May  3, 1854. 
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33d  Congress,  [SENATE.]  Ex.  Doc. 

Ist  Session.  No.  57. 


REPORT 


or 


THE  SECRETARY  OF  THE  TREASURY, 


IN  ANSWER 


To  a  resolution  of  the  Senate  calling  for  the  amount  expended/or  tfie  trans- 
])ortation  of  troops^  supplies^  and  munitions  for  the  land  and  naval  forces 
in  the  Pacific  ;  also^for  the  transportation  of  the  mails  for  the  last  three 
years, 

March  27,  1854. — Referred  to  the  Committee  on  the  Post  Office  and  Post  Roads. 

Mat  4,  1854. — Ordered  to  be  printed. 


Treasury  Department,  March  25,  1854. 

Sir  :  In  obedience  to  the  resolution  of  the  Senate  of  the  27th  ultimo, 
directing  "  the  Secretary  of  the  Treasury  to  inform  the  Senate  what 
amount  has  been  paid  lor  the  transportation  of  troops,  supplies,  and 
munitions  for  the  land  and  naval  forces  in  the  Pacific  ocean ;  also, 
what  has  been  paid  for  the  transportation  of  mails,  including  the 
transportation  by  sea  and  across  the  isthmus,  for  way  agents,  agents  at 
Chagres  and  Panama ;  and  what  amount,  if  any,  has  been  paid  to  the 
contractor  in  the  line  by  way  of  Vera  Cruz  and  Acapulco,  lor  the  last 
three  years,  designating  the  amount  for  each  year,"  I  have  the  honor 
to  submit  herewith  the  reports  of  the  several  accounting  officers 
charged  by  law  with  the  adjustment  of  such  accounts,  as  follows : 
Payments  shown  by  the  accompanying  report  of  tlie 

Auditor  for  the  Post  Office  Department,  marked  A .        $234,978  00 
Payments  shown  by  the  two  reports  from  the  Fourth 

Auditor,  marked  B  and  C 1,777,879  93 

Payments  shown  by  the  report  of  the  Third  Auditor, 

marked  D 2,673,449  26 


4,686,307  19 


Very  respectfully,  your  obedient  servant, 

JAMES  GUTHRIE, 

Secretary  of  the  Treasury. 
Hon.  D.  R.  Atchison, 

President  of  the  Senate. 


Auditor's  Office,  Post  Office  Department, 

March  1,  1854. 

Sir:  In  reply  to  the  inquiries  in  your  conmiunication  of  the  28th 
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ultimo,  I  have  the  honor  to  state,  that  all  the  information  in  my  posses- 
sion will  appear  by  the  enclosed  statement. 

There  has  never  been  any  resident  agent  of  the  Post  Office  Depart- 
ment at  Chagrcs,  (Aspinwjul,)  and  consequently  nothing  has  been  paid. 
There  is  no  lino  to  the  Pacific  by  Vera  Cruz  and  Acapulco.  There 
is  a  contract,  however,  between  the  United  States  and  E.  H.  Carmick 
for  the  transportation  of  tlic  mail  between  New  Orleans  and  Vera 
Cruz.  Under  this  contract,  the  sum  of  817,050  was  paid  in  October 
last  for  eleven  trips  on  this  route,  between  February  and  the  close  of 
September,  1853. 

Very  respectfully,  your  obedient  servant, 

WM.  F.  PHILLIPS,  AudUor. 
Hon.  James  Guthrie, 

Seactarij  of  the  Treasury^  Washingtonj  1?.  C 


A. 

Statement  of  the  cost  of  way  agents  (government  mail  agents)  on  the  line 
between  New  York  and  San  Francisco^,  for  the  three  years  ending  June 
30,  3853,  including  their  salaries^  per  diem,  4^. 

Year  ending  June  30,  1851 312,453  00 

Do 1852 11,406  00 

Do 1853 8,779  00 


32,638  00 


Resident  Post  Office  agent  at  Panama,  at  31,000  per 

annum 3,000  00 


Coat  of  mail  transportation  on  isthmus — Panama  Railroad  ComiHiny. 

For  year  entUng  June  30, 1851 $48,937  00 

Do 1852 48,039  00 

Do 3853 85,314  00 


182,290  00 


1 

Amount  paid  on  route  from  New  Orleans  to  Vera  Cruz, 

(11  trips,)  between  February  and  September,  1853..        17,050  00 


Treasuat  Departmbkt, 
Fourth  Auditor's  Office,  March  2,  1854. 

^$ia :  1  liave  the  honor  to  transmit,  in  compliance  with  the  directica 
contained  in  your  letter  of  the  28th  ultimo,  **  a  statement  of  payments 
made  lor  the  iraua^iXaxiow  of  su^i^lies  and  munitioiis  Sar  the  naval 


S    Doc.  67.  3 

forces  in  the  Pacific  ocean,  for  the  last  three  fiscal  years,  viz :  to  30th 
of  June,  1851,  30th  of  June,  1852,  and  30th  of  June,  1853." 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

A.  O.  DAYTON. 
To  the  Hon.  James  Guthrie, 

Secretary  of  the  Treasury. 


B. 

Statement  of  the  payments  which  have  been  made  for  the  transportation  of 
supplies  and  munitions  for  the  naval  forces  in  the  Pacific  ocean^for  the 
last  three  fiscal  years^  viz :  to  30th  of  June^  1851,  30/A  of  June,  1852, 
and  30th  of  June,  1853. 


Dates. 


July  30,  1850 
Oct.  5,  1850 
Nov.  15,1850 
Dec.  31,1850 


Jan.     8,  1851 
Nov.  29, 1851 


1852. 
1853. 


By  whom  paid. 


Acting  navy  agent  at  San  Francisco. 

•  •  •  aUO*  •••••*••  (QO  •••••••.•  sQO  •*...••••••••• 

•  •  •  .QO.  •••••.«•  .QOa  •••••«•.  .QO  ••••••••••...• 

. . .  .do •  .do do 


Total  for  fiscal  year  ending  June  30, 1851 


Acting  navy  agent  at  San  Francisco. 
Navy  agent  at  New  York  ......... 


Total  for  fiscal  year  ending  June  30, 1852, 


Amount. 


|7,466  66 

6,000  00 

2,600  00 

200  31 


70  00 
1,086  75 


ToUl. 


$16,266  97 


1,156  75 


No  payments  made  for  the  fiscal  year  ending 
June  30, 1853 


17,423  72 


T&EAsn&T  Department, 

Fourth  JiudUor*s  Office^  March  2, 1854. 


A.  O.  DAYTON. 


Treasury  Department, 
Fourth  Auditor*s  Office,  March  6,  1854. 

Sir:  In  obedience  to  the  call  made  upon  this  oflBce,  in  your  letter 
of  the  3d  instant,  I  have  the  honor  to  transmit  a  statement  showing  the 
payments  made  for  the  transportation  of  the  United  States  mails,  in 
mail  steamers,  from  New  York  to  the  isthmus  of  Panama,  and  from 
that  isthmus  to  California  and  Oregon,  during  the  fiscal  years  ending 
on  the  30th  of  June,  1851,  the  30th  of  June,  1852,  and  the  30th  of 
Jime,  1853. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

A.  O.  DAYTON. 

To  the  Hon.  James  Guthrie, 

Secretary  of  the  Treasury. 
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C. 


Statement  of  the  paymerUs  made  for  the  tranyportatimi  of  the  United  States 
mails,  in  mail  steamers,  from  S^etv  York  to  the  isthmus  of  Panama,  and 
from  that  isthmus  to  California  and  Oregon,  during  the  fiscal  years  efid- 
ing  June  30,  1851,  June  30,  1852,  and  June  30,  1853. 


Date  of  pay- 
ment. 


To  whom  paid. 


Amount. 


ToUl. 


Oct.  8,  1850 
Jan.  14,  1851 
April  26,  1851 
yUy  14,1851 
June  27,  1851  ' do do 


W.  If.  Aspinwall  and  associates 

. .  •  •  .do du 

....  .do do 

do do 


July 

28,  1851 

Oct. 

1,  1851 

Jan. 

26,1852 

Nov. 

3,  1852 

Oct. 

22,1850 

Mar. 

7,  1851 

April 

18,  1851 

July 

12,  1851 

Oct. 

1.  1851 

Jan. 

9,1852 

April 

3,1852 

July 

3,  1852 

July 

6,1853 

Oct. 

8,1851 

Jan. 

28,  1852 

April 

10,  1852 

July 

19,  1852 

Oct. 

1,1852 

Jan. 

6,  1853 

April 

6,1853 

July 

5,  1853 

Oct. 

21,  1852 

Feb. 

12,  1853 

April 

6,1853 

July 

7,1853 

do do... 

do do  . . . 

do do. . . 

do do . . . 

George  Law  and  associates 

do do . . . 

do do . . . 

do do.. . 


$45,604  17 
45,604  17 
43,334  28 
65,127  75 
2,138  57 
76,833  99 
10,425  43 
23,547  08 
1,052  00 
67,968  00 
72,500  00 
70,147  90 
72,500  00 


For  the  fiscal  year  ending  June  30,  1851 j  $596,733  34 


W.  H.  Aspinwall  and  associates '     67,162  50 

do do 86,762  50 

do do I    80,179  02 

do do ;    86,736  89 

301  25 
64,500  00 
72,000  00 
58,229  74 
73,666  44 


do do 

George  Law  and  associates 
do. .do... 

....  .00  ......  ......a  .UO  .  .  • 

do .do . . . 


For  the  fiscal  year  ending  June  30,  1852. .' 589,538  34 


W.  H.  Aspinwall  and  associates '  65,291  25 

do do 87,062  50 

do do 79,208  28 

do do '  87,062  50 

George  Law  and  associates !  43,500  00 

do do \  68,025  00  | 

.do do I  72,235  00  . 

do do 71,750  00  i 


For  the  fiscal  year  ending  June  30,  1853. 


574,134  53 

—» 


Treasury  Dkpartmekt, 

Fourth  ^udUor*$  Office,  March  6,  1854. 


A.  O.  DAYTON. 
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Treasury  Department, 
Third  Auditor's  Office,  March  22,  1854. 

Sir  :  I  liave  the  honor  to  enclose  herewith  the  information  asked  for 
by  your  letter  of  the  28th  of  February,  relative  to  the  cost  of  trans- 
j>orting  troops,  supplies,  &c.,  lor  the  army  on  the  Pacific,  in  Texas, 
New  Mexico,  and  Utah,  so  far  as  the  same  appears  from  the  accounts 
of  officers  disbursing  in  the  quartermaster's  department.  It  will  be 
perceived  by  the  enclosed  statement  that  the  cost  of  transportation  of 
officers,  as  well  as  of  troops,  supplies,  &c.,  have  been  kept  separate, 
presuming  it  might  better  suit  the  purpose  for  which  it  is  intended. 

I  would  here  state,  that  Fort  Leavenworth,  being  on  the  route  to 
Sante  Fe,  large  quantities  of  supplies  were  shipped  from  St.  Louis  to 
that  post  without  stating  their  ultimate  destination.  Believing  them 
to  have  been  forwarded  to  New  Mexico,  the  cost  of  their  transporta- 
tion is  included  in  the  amount  herewith  furnished. 
Very  respectfully,  your  obedient  servant, 

F.  BURT,  Third  Auditcn-. 

Hon.  James  Guthrie, 

Secretary  of  the  Treasury. 


D. 

Statement  showing  the  amount  paid  for  transporting  troops,  supplies,  ^., 
includmg  the  cost  of  officers'  transportation  to  and  from  California, 
Oregon,  Texas,  New  Mexico,  and  Utah,  for  the  three  fiscal  years  com- 
mencing the  \st  of  July,  1850,  and  ending  the  30th  of  June,  1853,  so 
far  as  the  same  appears  from  the  accounts  of  officers  disbursing  in  the 
qiiartermaster's  department,  an  file  in  this  office:  prepared  in  compliance 
with  instructions  of  the  Secretary  of  the  Treasury  of  the  2Sth  of  JFei- 
niary,  1854. 

Transfwrtation  of  troops,  supplies,  &c.,  to  California 

and  Oregon $429,037  47 

Officers'  transportation  to  California  and  Oregon.  —  34,729  15 

Transportation  of  troops,  supplies,  fee.,  from  Cali- 
fornia and  Oregon 12,085  96 

Officers.'  transportation  from  California  and  Oregon. .  26,730  43 

Transportation  of  troops,   supplies,  &c.,  to   Texas, 

New  Mexico,  and  Utah 2,143,925  87 

Officers'  transportation  to  Texas,  New  Mexico,  and 

Utah 10,033  26 

Transportation  of  troops,  supplies,  &c.,  from  Texas, 

New  Mexico,  and  Utah 8,987  84 

Officers'  transportation  from  Texas,  New  Mexico,  and 

Utah 7,919  28 
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RECAPITULATION. 


Transportation  of  troops,  supplies,  &c.,  to  California  and 

Oregon 

Officers'  transportation  to  California  and  Oregon 


Transportation  of  troops,  supplies,  &c.,  from  California  and 

Oregon. ^ 

Officers'  transportation  from  California  and  Oregon 


Transportation  of  troops,  supplies,  &c.,  to  Texas,  New 

Mexico,  and  Utah 

Officers'  transportation  to  Texas,  New  Mexico,  and  Utah. . . 

Transportation  of  troops,  supplies,  &c.,  from  Texas,  New 

Mexico,  and  Utah • , 

Officers'  transportation  from  Texas,  New  Mexico,  and  Utah, 


Total. 


Amount. 


(429,037  47 
34,729  15 


12,085  96 
26,730  43 


2,143,925  87 
10,033  26 


8,987  84 
7,919  28 


Total. 


M63  J66  e 


38,816  39 


2,153,95913 


.  ••.•.....*•.■ 


16,907  li 


2,673,449  26 


Treasury  Department, 

TlUrd  ^udUor*$  Office,  March  22,  1854. 


F.  BURT,  Third  .iuiUor. 


83d  Congress  [SENATE.]  Ex.  Doc. 

1st  Session.  No.  58. 


MESSAGE 


FROM 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


RELATITK  TO 


The  expediency  of  further  measures  for  the  safety  j  healthy  and  comfort  of  im- 
migrants to  the  United  Stages  by  sea. 


Mat  4, 1854. — ^Referred  to  the  Select  Committee  on  the  aubjeot. 


To  the  Senate  and  House  of  Representatives : 

I  transmit  to  Congress  a  copy  of  a  correspondence  between  the 
Secretary  of  State  and  her  Britannic  Majesty's  minister  accredited  to 
this  government,  and  between  the  Secretary  of  State  and  the  Secretary 
of  the  Treasury,  relative  to  the  expediency  of  further  measures  for  the 
safety,  health,  and  comfort  of  immigrants  to  the  United  States  by  sea. 
As  it  is  probable  that  further  legislation  may  be  necessary  for  the  pur- 
pose of  securing  those  desirable  objects,  I  commend  the  subject  to  the 
consideration  of  Congress. 

FRANKLIN  PIERCE 

Washington,  Ajrril  27,  1854. 


Mr.  Crampton  to  Mr.  Marcy. 

Washington,  February  11,  1864. 

Sir:  I  have  the  honor  to  enclose  an  extract  of  a  report  which  has 
been  made  to  the  office  of  her  Majesty's  Secretary  of  State  for  the 
colonies  by  the  emigration  commissioners,  relative  to  the  expediency  of 
endeavoring  to  obtain  the  co-operation  of  the  government  of  the  United 
States  in  nn  arrangement  for  correctly  ascertaining  the  state  of  health 
of  emigrants  during  their  voyage  from  Great  Britain  to  America,  nnd  I 
have  been  instructed  to  bring  this  subject  under  the  consideration  of  the 
American  government. 

I  would,  consequently,  beg  to  inquire  of  you,  sir,  whether  any  assist- 
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ancc  can  be  rendered  in  this  matter  to  the  British  commissioners  by  the 
officers  of  the  United  States  government. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  high  consideration. 

JOHN  F.  CRAMPTON. 
Hon.  W.  L.  Marcy, 

Secretary  of  State. 


Extract  of  a  letter  from  the  colonial  land  and  emigration  commissioners  to 
Herman  Merival,  Esq.,  dated  December  23,  1853. 

"  We  would  beg  to  submit  to  the  Duke  of  Newcastle  the  importance 
of  our  obtaining  as  much  statistical  information  as  can  be  procured  in 
respect  to  the  healthiness  of  passages  from  this  country  to  the  United 
States.  This  is  particularly  the  case  at  present,  when  the  accounts 
which  appear  in  tne  newspapers  would  indicate  unexampled  mortality 
on  board  passenger  ships  proceeding  to  the  United  States,  from  (it  is 
presumed)  cholera. 

"By  the  13th  section  of  the  passengers  act,  masters  of  passenger 
vessels  are  required  to  dehver,  on  their  arrival  at  their  destination,  to 
the  customs  officer  in  her  Majesty's  dominions,  and  to  her  Majesty's 
consul  in  foreign  ports,  the  passenger  list  taken  with  them  from  the  port 
of  embarcation. 

*'  When  tliis  list  can  be  compared  with  the  persons  who  arrive,  as  in 
the  British  colonies,  there  is  no  difficulty  in  ascertaining  the  deaths  on 
the  voyage,  but  it  is  obvious  that  in  foreign  ports  tliis  cannot  be  done 
without  the  aid  of  the  local  authorities,  and  consequently  that  the  de- 
livery of  the  lists  is  fruitless.  We  think  it  possible,  however,  that  if 
application  were  made  in  the  proper  quarter,  the  authorities  of  the  ports 
in  the  United  States  at  which  emigrants  arrive,  of  which  the  principal 
are  New  York,  Boston,  Philadelphia,  and  New  Orleans,  might  be  ais- 
posed  to  lend  their  assistance  to  the  British  consul  to  obtain  the  informa- 
tion desired,  and  especially  if  they  were  informed  that  the  object  was 
to  ascertain  what  regulations  could  be  enforced  to  diminish  the  sickness 
which  has  recently  prevailed  to  so  alarming  an  extent  We  do  not 
venture  to  suggest  in  what  manner  this  might  be  best  effected,  but  we 
have  thought  it  our  duty  to  bring  this  matter  under  his  Grace's  consid- 
eration, in  case  he  should  think  it  worth  while  to  take  any  steps  re- 
specting it." 


Mr.  Marcy  to  Mr.  Cruthriem 

Department  of  Statb, 

fFashingtMf  February  17,  1854. 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith  the  copy  of  i 
communicationy  dated  the  lltb  in&taiity  from  Mr.  CramplDDy  relalire  to 
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the  co-operation  of  this  government  with  that  of  her  Britannic  Majesty 
in  an  arrangement  for  correctly  ascertaining  the  state  of  health  of  emi- 
grants (luring  their  voyage  from  Great  Britain  to  America;  and  will 
thank  you  to  inform  me  how  far,  if  at  all,  the  assistance  of  the  custom- 
house authorities  of  the  United  States  can  be  counted  upon  in  this 
matter. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

W.  L.  MARCY. 

Hon.  James  Guthrie, 

Secretary  of  the  Treasury. 


Mr.  Mara/  to  Mr.  Crampton. 

Department  of  State, 

,  Washington^  February  26,  1854. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  1 1th  instant,  relative  to  the  co-operation  of  this  govern- 
ment with  that  of  her  Britannic  Majesty  in  an  arrangement  for  cor- 
rectly ascertaining  the  state  of  health  of  emigrants  during  their  voyage 
from  Great  Britain  to  America. 

The  subject  having  been  referred  to  the  Secretary  of  the  Treasury, 
with  a  view  to  ascertain  how  far,  if  at  all,  the  custom-house  authorities 
of  the  United  States  could  be  made  to  promote  the  object  contemplated, 
I  have  now  the  honor  to  transmit  to  you  a  copy  of  that  officer's  reply, 
from  which  it  will  be  seen  that  he  views  the  matter  favorably,  ana  is 
disposed  to  meet  the  wishes  of  your  government  in  that  respect  as  far 
as  m  him  lies. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  high  consideration. 

W.  L.  MARCY 

John  F.  Crampton,  Esq., 


Mr.  Guthrie  to  Mr.  Marcy. 

Treasury  Department, 

February  20,  1S64. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  17th  instant,  enclosing  a  letter  to  yourself  from  the  British 
minister,  in  regard  to  the  co-operation  of  the  government  of  the  United 
States  with  that  of  her  Britannic  Majesty  in  an  arrangement  for  cor- 
rectly ascertaining  the  health  of  emigrants  during  their  voyage  from 
Great  Britain  to  the  United  States. 

I  beg  leave  to  communicate  herewith,  for  the  information  of  Mr. 
Crampton,  a  copy  of  the  fourth  section  of  the  act  of  2d  March,  1819, 
entitled  "  An  act  regulating  passenger  ships  and  vessels" — the  only 
provision  of  our  laws  whicn  seems  to  have  a  direct  bearing  on  the 
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subject — and  have  to  slate  that  I  will,  if  Mr.  Cramplon  desires  il,  instnict 
collectors  of  the  customs,  at  such  ports  as  he  may  indicate,  to  furnish 
to  the  liritish  consuls  copies  of  the  lists  or  manifests  of  passenai^rs 
therein  directed  to  be  produced.  I  suppose  this  course  may  not  eflRH;t 
the  object  projx)Scd  ;  but  if  Mr.  Crampton  can  suggest  spc^ciiically  any 
other  step  conducive  to  it,  I  will,  with  great  pleasure,  adopt  it,  so  far 
as  I  may  have  the  legal  power  to  do  so. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  GUTHRIE, 

Secretary  of  the  Trcasunj. 
Hon.  Wm.  L.  Marcy, 

Secretary  of  State. 


Act  of  March  2,  1819. 

AX  ACT  regulating  passenger  sliips  and  vessels. 

"  Secttox  4.  That  the  captain  or  master  of  any  ship  or  vessel  arriv- 
ing in  the  United  States,  or  any  of  the  territories  thereof,  from  ;:iiy 
foreign  place  whatever,  at  the  same  time  that  he  delivers  a  mrinill  st 
of  the  cargo,  and,  if  there  be  no  cargo,  then  at  the  time  of  making 
report  or  entry  of  the  ship  or  vessel,  pursuant  to  the  existing  laws  ot* 
the  United  Stales,  shall  also  deliver  and  reiK)rt  to  the  collector  of  liie 
district  in  which  such  ship  or  vessel  shall  arrive,  a  list  or  nianifcbl  i>f 
all  the  passengers  taken  on  board  of  the  said  ship  or  v(»5s«.:l  at  any 
foreign  port  or  place;  in  which  list  or  manifest  it  shall  be  the  duty  f»f 
the  said  master  to  designate  particularly  the  age,  sex,  and  occupatiiin 
of  the  said  passengers  respectively,  the  country  to  which  they  sevcTally 
belong,  and  that  of  which  it  is  their  intention  to  become  nihabitant*; 
and  shall  further  set  forth,  whether  any,  and  what  number,  have  died 
on  the  voyage;  which  report  and  manifest  shall  be  sworn  to  by  the 
said  masttjr,  in  the  same  manner  as  is  directed  by  the  existing  laws  of 
the  United  Stales  in  relation  to  the  manifest  of  the  cargo,  and  that  the 
refusal  or  neglect  of  the  master  aforesaid  to  comply  with  \\\x\  provisions 
of  this  section,  shall  incur  the  same  penalties,  disabilities,  and  for- 
feitures, as  are  at  present  provided  for  a  refusal  or  neglect  to  report  and 
deliver  a  manilest  of  the  cargo  aforesaid." 


Mr.  Crampton  to  Mr.  Marcy. 

Washington,  April  17,  1S54. 

Sir  :  With  reference  to  the  note  which  I  had  the  honor  to  address 
to  you  on  the  11th  of  February  last,  relative  to  the  co-operation  of  the 
government  of  the  United  States  with  that  of  her  Britannic  Majesty,  in 
an  arrangement  for  correctly  ascertaining  the  state  of  health  of  emi- 
grants during  their  voyage  from  Great  Bntain  to  America^  and  to  your 
reply  to  me  of  the  25tn  of  the  same  month,  I  am  now  instructed  hj 
the  Earl  of  Clarendon  to  state  to  you  that  her  Majesty's  government 
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acknowledge  with  pleasure  the  attention  paid  to  this  important  subject 
by  the  government  of  the  United  States,  and  the  stringent  legislation 
that  has  been  the  result,  and  to  express  the  satisfaction  with  which  her 
Majesty's  government  have  learnt  that  Congress,  upon  the  application 
of  the  State  of  New  York,  is  again  likely  to  occupy  itself  with  this 
question,  which  is  one  in  which  her  Majesty's  government  necessarily 
take  the  greatest  interest. 

With  reference  to  this  subject,  in  case  you  should  think  proper  to  lay 
it  before  the  committee  of  Congress,  1  have  the  honor  to  transmit,  in  du- 
plicate, a  copy  of  the  British  "Passengers  Act,"  and  to  assure  you,  at 
the  same  time,  of  the  readiness  of  her  Majesty's  government  to  co- 
operate with  that  of  the  United  States  in  this  work  of  humanity  and  jus- 
tice towards  a  class  of  persons  standing  in  peculiar  need  of  protection. 

I  am  likewise  instructed  specially  to  convey  the  acknowledgments 
of  her  Majesty's  government  for  the  friendly  offer  of  the  Secretary  of 
the  Treasury  to  afford  all  the  assistance  in  his  power  in  aid  of  the 
measures,  which  her  Majesty's  government  are  desirous  of  adopting, 
fi>r  securing  the  health  and  comfort  of  the  emigrants  during  their  pas- 
sage across  the  Atlantic. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  sir,  the  assurance 
of  my  highest  consideration. 

JOHN  F.  CRAME>TON. 

Hon.  W.  L.  Marcy,  ^c.j  ^v.,  4^. 


CAP.  XLIV. 

An  act  to  amend  and  consolidate  the  laws  relating  to  the  carriage  of  passen- 

gets  by  sea.     [June  30,  1S52.] 

Whereas  it  is  expedient  to  amend  and  consolidate,  and  for  that  pur- 

Eose  to  repeal,  the  existing  laws  relating  to  the  carriage  of  passengers 
y  sea :  Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  au- 
thority of  the  same,  as  follows: 

I.  On  the  iirst  day  of  October  next,  when  this  act  shall  commence 
and  come  into  force,  "The  Passengers  Act,  1849,"  and  an  act  of  the 
fourteenth  year  of  the  reign  of  her  present  Majesty,  chapter  one,  inti- 
tuled An  act  to  amend  the  passengers  acty  1849,  shall  be  repealed,  except 
so  far  as  either  of  the  said  acts  repeals  any  former  act  or  enactment; 
and  excc[)t  so  far  as  may  be  necessary  for  supporting  or  continuing  any 
proceeding  heretofore  taken  or  hereafter  to  be  taken  upon  any  oond 
given  under  either  of  the  said  acts,  or  upon  any  other  civil  process ;  and 
except  as  to  the  recovery  and  application  of  any  penalty  for  any  offence 
committed  against  either  of  the  said  acts  before  the  commencement  ot 
this  act;  and  except  also  as  to  an  order  in  council  made  by  her  Majesty, 
with  the  advice  of  her  privy  council,  on  the  sixth  day  of  October,  one 
thousand  eight  hundred  and  forty-nine,  in  pursuance  of  the  powers 
given  by  the  thirty-ninth  section  of  "the  passengers  act,  1849,"  which 
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snid  ordcT  iii  council  shnll  rrmnin  in  force  until  nltcrod  or  revoked  by 
any  ord<T  in  conncil  to  be  nindc  under  the  provisions  of* this  net. 

II.  Tn  citinij;  this  net  in  other  nvU  of  Parliament,  or  in  any  instrument, 
document,  or  ])roceedinir,  it  shall  be  sufficient  to  use  the  expression, 
"the  pnssenirers  act,  1S52;"  and  in  any  prcxress  ibr  enlnrcini:  the  rem- 
edies or  penahies  fjiven  or  imposed  by  this  act,  it  shall  be  sufficient, 
without  specifyinir  more  particularly  the  cause  of  complaint  or  nflt-ncc, 
to  refer  by  numljer,  accordinfr  to  the  copies  of  the  act  ])rinted  l»y  the 
Queen's  printer,  to  the  section  or  sections  under  which  the  proceeding 
is  taken. 

III.  For  the  purposes  of  this  act,  the  following  terms,  whenevtT  they 
occur,  shall  respectively  have  the  followin«r  significations:  (that  i«  to 
say,)  the  term  '^I'nited  Kingdom"  shidl  signify  Grcaf  Brlfn'm  and  Jre- 
laiid^  and  tlu^  islands  of  Guenisnj,  Jfrscy,  Aldcrnnj^  Sari',  Scilh/n  and 
Mtfn;  the  term  ^^ North  Amcrira^^  shall  signify  and  include  the  Btrmu- 
lias,  and  all  ports  and  places  on  the  eastern  coast  of  the  continent  of 
North  America,  or  in  the  islands  adja(*ent  or  near  thereto,  or  in  tlie  Gvlj 
of  McsicOy  north  of  the  tropic  of  Cancer;  the  term  "  TVcst  7//fZiV.*"  shall 
signify  the  JFcst  India  islands,  the  Bahamas,  British  Gtila»a,  and  Ilon- 
dfiras;  the  tiTm  "governor"  shall  signify  the  person  who  fiir  the  time 
bcMug  shall  be  lawfully  administering  the  government  of  any  British 
colony  in  which  he  ma}'  be  acting;  the  term  "statute  adult"  shall  siij- 
nity  a  passenger  of  the  age  of  fourteen  years  or  upwards,  or  two  pas- 
sengers tdjove  the  age  of  one  jM^nr  and  under  that  of  tburtt'cn ;  the  term 
"passage"  shall  include  all  passages  except  cabin  passagf\«;  the  term 
"passengers"  shall  include  all  passengers  except  cabin  passengers,  and 
cxc(*pt  laborers  under  indenture  to  the  Hudson's  Bi\y  Company,  and 
their  families,  if  conveyed  in  ships  the  proj)erty  of  or  chartered  by  the 
said  company;  and  no  persons  shall  be  deemed  cabin  passen^^ers,  un- 
less the  space  allotted  to  their  exclusive  use  in  the  chief  or  second  cabin 
shall  be  in  the  proportion  of  at  least  thirty-six  clear  square  feet  to  each 
statute  adult,  nor  unless  they  shall  be  messed  at  the  same  tjfble  with 
the  master  or  first  ollicer  of  the  ship,  nor  unless  the  fare  contracted  to 
be  paid  by  them  respectively  shall  be  in  the  proportion  of  at  least 
twc  nty  shillings  for  every  week  of  the  length  of  the  voj'age  as  computed 
for  sailing  vessels  under  the  provisions  of  this  act;  the  term  "passenger 
deck"  shall  signify  the  main  deck  and  the  d(»ck  immediately  below  it, 
not  being  an  orlop  deck,  or  either  of  them,  or  any  compartment  thereof 
in  which  passengers  may  be  berthed ;  the  term  "ship"  shall  ^igiiifX'  any 
description  of  sea-going  vessel,  whether  British  or  f()reign;  the  term 
"passenger  ship"  shall  signify'  ever}'  description  of  such  ship  carrying 
upon  any  voyage  to  which  the  provisions  ot  this  act  shall  extend  a 
greater  number  of  passengers,  when  propelled  by  sails,  than  in  the  pro- 
portion of  one  "statute  adult"  to  every  twenty-five  tons  of  the  regis- 
tered tonnage  of  such  ship;  and  when  propelled  by  steam,  than  in  the 
proportion  of  one  statute  adult  to  every  ten  tons  of  the  registered  ton- 
nage of  such  ship;  and  the  term  "master"  shall  signify  the  person  who 
shall  be  borne  on  the  ship's  articles  as  master,  or  who  ibr  the  time  being 
shall  be  in  charge  or  command  of  any  such  ship  or  "passenger  ship;" 
mid,  unless  there  be  something  in  the  subject-matter  or  context  repug- 
nant thereto,  every  v^oid  \ra^oT\ix\^  tUc  singular  number  or  the  mascu- 
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line  gender  only  shall  include  several  persons,  matters,  or  things,  as 
well  as  one  person,  matter,  or  thing,  and  females  as  well  as  males, 
respectively;  and  every  word  importing  the  plural  number  shall  include 
one  person  or  thing,  as  well  as  several  persons  or  things. 

IV.  This  act  shall  extend  to  every  "passenger  ship"  proceeding  on 
any  voyage  from  the  United  Kingdom  to  any  place  out  of  Europe,  and 
not  being  within  the  Mediterranean  sea,  and  on  every  colonial  voyage, 
as  hereinafter  described,  but  shall  not  extend  to  any  of  her  Majesty's 
ships-of-war,  nor  to  any  ships  in  the  service  of  the  commissioners  for 
executing  the  office  of  Lord  High  Admiral  of  the  United  Kingdom,  nor 
to  any  ship-of-war  or  transport  in  the  service  of  the  East  India  Com- 
pany, nor  to  any  steam-vessel  carrying  the  royal  mails,  or  carrying 
mails  under  contract  with  the  government  of  the  country  to  which  such 
steam-vessel  may  belong. 

V.  And  whereas  by  a  warrant  under  her  Majesty's  sign  manual, 
bearing  date  on  the  twenty-seventh  day  of  November,  one  thousand  eight 
hundred  and  forty-seven,  her  Majesty  was  pleased  to  appoint  certain 
persons  therein  named  to  be,  during  her  Majesty's  pleasure,  commis- 
sioners in  the  United  Kingdom  for  the  sale  of  the  waste  lands  of  the 
crown  in  her  Majesty's  colonies,  and  for  superintending  the  emigra- 
tion of  the  poorer  classes  of  her  Majesty's  subjects  to  such  colonies: 
and  whereas  it  is  expedient  that  such  commissioners  should  be  empow- 
ered to  carry  this  act  into  execution :  Be  it  therefore  enacted,  that  the 
said  commissioners,  and  their  successors  for  the  time  being,  shall  and 
they  are  hereby  empowered  to  carry  this  act  into  execution ;  and  that 
for  all  legal  purposes  it  shall  be  sufficient  to  describe  such  commission- 
ers by  the  style  of  the  "  colonial  land  and  emigration  commissioners." 

VI.  The  colonial  land  and  emigration  commissioners  for  the  time 
being  may  sue  and  be  sued  in  the  name  of  their  secretary,  or  of  any 
one  of  such  commissioners  for  the  time  being ;  and  legal  or  equitable 
procedings  taken  by  or  against  the  said  commissioners  in  the  name  of 
any  one  of  them  or  of  their  secretary,  shall  not  abate  nor  be  discon- 
tinued by  the  death  or  removal  of  such  secretary  or  commissioner, 
but  the  secretary  for  the  time  being,  or  any  one  of  such  commissioners, 
shall  always  be  deemed  to  be  the  plaintiff  or  defendant  (as  the  case 
may  be)  in  any  such  proceedings;  provided  always,  that  the  said 
commissioners  and  their  secretary,  respectively,  shall  in  no  case  be 
personally  liable,  nor  shall  the  private  estate  and  effects  of  any  of 
them  be  liable,  for  the  payment  of  any  moneys  or  costs,  or  otherwise 
in  respect  of  any  contract  made  or  hereafter  to  be  made  by  them  or 
any  of  them,  or  in  respect  of  any  legal  or  equitable  proceedings  taken 
against  them  or  any  ot  them,  or  for  any  act,  deed,  or  matter  done  or 
executed  by  them  or  any  of  them,  in  their  or  his  official  capacity,  and 
on  the  public  service. 

VII.  In  the  United  Kingdom  the  said  commissioners  acting  under 
the  sanction  of  one  of  her  Majesty's  Principal  Secretaries  of  State,  and 
in  her  Majesty's  possessions  abroad  the  respective  governors  thereof, 
may  from  time  to  time  appoint,  and  the  said  commissioners  and  gov- 
ernors may  at  pleasure,  from  time  to  time,  remove,  such  emigration 
officers,  and  assistant  emigration  officers,  as  they  may  respectively 
think  necessary,  for  the  purpose  of  carrying  this  act  into  execution, 
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uii(I«r  tli(*  (lin^ction  of  I  lie  snid  commisriionors  or  governors,  as  the  ca>o 
iiJMV  hr;  |)n)vi(le(l,  neverlheless,  tluit  all  cxistiiifj:  ajipnintnicnis  of  eiui- 
grniinii  olllcors  and  oi  llj<;ir  assistants,  as  well  in  tlie  LJniteil  Kiiii^'dom 
as  in  her  Mnj»'sty's  jxissessions  abro;id,  shall  continue  in  tbree  undtr 
this  act,  until  dnlv  nvoked. 

\'lll.  All  powers,  i'unelions,  and  duties  to  be  exercised  or  performed 
by  any  such  emigration  ofiicer,  shall  be  exercised  and  perlbrined  re- 
sins'lively  by  his  assistant,  or,  at  any  port  where  there  sliall  be  no 
such  emigration  oHicer  or  assistant,  or  in  their  absence,  by  the  chief 
offi'-er  of  customs  Jbr  the  lime  being  at  such  ports. 

L\.  'iMio  master  ol*  (fVtTy  ship,  whether  a  ''passenger  ship"  or  oiher- 
wi.-<',  fitting  or  intended  t()r  the  carriage  of  ])assengers,  or  which  ^haU 
carry  j)ass(Mig(Ts  upon  any  voyages  to  which  this  act  cxten<ls,  shall  at- 
ibrd  to  such  emigration  oIKcer  or  his  assistant  as  aliiresaid,  at  any  poit  or 
plaee  in  her  Majesly's  dominions,  and,  in  the  case  of  Hrithli  ships,  to 
her  Maje.vty's  consul  at  any  tiireign  port  or  place  at  whieli  sucli  ship 
shaii  be  (»r  arrive,  every  liicihty  \\)V  inspecting  such  ship,  and  \\i  c^Jin- 
miiiiieating  with  the  j)asscngers,  and  for  ascertaining  that  the  pnivi-ions 
of  iliis  act,  so  far  as  the  same  may  be  aj>plicable  to  such  ships,  have 
been  duly  comj)lied  with. 

X.  No  shi|)  fitted  or  intended  for  the  carriage  of  passengers  as  a 
'*pa>>enger  ship,"  shall  cli'ar  out  or  proceed  to  sea  until  tlie  ma>ier 
then  of  shall  have  obtained  from  the  emigration  officer  at  the  port  ut* 
clearance,  a  certlticate  under  his  hand  that  all  the  recjuirements  i>f  this 
ad,  so  fiir  as  the  same  can  be  comphed  with  before  tlie  departure  of 
such  shi|),  have  Ikumi  duly  comj)lied  with,  nor  until  the  njaster  siiall 
have  joined  in  executing  such  bond  to  the  Crown  as  recpiired  by  the 
lit'tv-ninth  st»ction  of  this  act. 

XI.  If  any  **j»assenger  ship"  sliall  clear  out  or  proceed  to  sea 
witliout  the  master's  having  first  obtained  such  certificate,  or  without 
his  having  joiiuMl  in  executing  such  bond  as  I)}'  this  act  is  retjuired, 
sueh  ship  shall  be  f(>rfeited  to  the  use  of  her  Majesty,  and  may  be 
Seized  by  any  ofHcer  of  customs,  if  ti)und,  w-ithin  two  years  from 
the  commission  of  the  ollence,  in  any  port  or  phice  in  the  United 
Kin/jdom  or  in  her  Majesty's  jK)ssessions  abroad;  and  such  ship  shall 
thereupon  be  dealt  witlj  in  the  same  manner  Jis  if  she  Jiad  been  seized 
as  f(>rfeited  under  any  of  the  laws  relating  to  the  customs  lor  an  ol- 
fcnee  incurring  forfeiture  under  those  laws. 

XII.  Mo  ship  shall  clear  out  or  shall  i)roceed  to  sea  with  a  greater 
number  of  passengers  on  board  (exclusive  of  bomi  fide  cabin  passen- 
gei>)  than  will  allow  of  the  aj)propriation  to  them  of  the  (bllowing 
s{)aee  on  tlu»  **  passenger  decks,"  unoccupied  by  stores,  m»t  being  the 
personal  luggage  of  the  passt.'ugers ;  (that  is  to  say,)  if  the  ship  is  not 
intended  to  |)ass  within  the  tropics,  twelve  clear  supcrlicial  feel  for  ev^ry 
statute  adult;  but  if  the  ship  is  intended  to  pass  within  the  tropics,  fit- 
teen  such  clear  superficial  leet  for  every  statute  adult:  nor  (unless  the 
ship  be  propelled  by  steam)  with  a  greater  number  of  persons  on  board 
(including  the  master  and  crew,  and  cabin  passengers,  if  any,  and  couniing 
two  children  above  the  age  of  one  year  and  under  that  of  fourteen  as  one 
per.-^on)  than  in  the  proportion  of  one  person  to  every  two  tons  of  the  regis- 
tered tonnage  of  such  ship,    if  there  shall  be  on  board  of  any  ship,  at  or 
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• 

after  the  time  of  clearance,  a  greater  number  either  of  persons  or  of  pas- 
sengers than  in  the  proportions  respectively  hereinbefore  mentioned,  the 
master  of  such  ship  shall  be  liable,  on  such  conviction  as  hereinafter  is 
mentioned,  to  a  penalty  not  exceeding  five  pounds,  nor  less  than  two 
pounds  sterling,  for  each  person  or  passenger  constituting  any  such  excess. 
XiU.  The  master  ot  every  ship,  whether  a  "passenger  ship"  or 
otherwise,  carrying  passengers  on  any  voyage  to  which  this  act  ex- 
tends, shall,  before  demanding  a  clearance  for  such  ship,  sign  two  lists 
made  out  according  to  the  form  contained  in  schedule  (A,)  hereto  an- 
nexed, correctly  setting  forth,  in  the  manner  therein  directed,  the  name 
and  other  particulars  of  the  ship,  and  of  every  passenger  on  board 
thereof;  and  the  said  lists,  when  countersigned  by  the  emigration 
officer,  where  there  is  one  at  the  port,  shall  be  delivered  by  the  master 
to  the  officer  of  the  customs,  from  whom  a  clearance  of  the  said  ship 
shall  be  demanded,  and  such  officer  shall  thereupon  also  countersign 
and  return  to  the  said  master  one  of  such  lists,  hereinafter  called  "tlie 
master's  list;"  and  the  said  master  shall  exhibit  such  last  mentioned  list, 
with  any  additions  which  may  from  time  to  time  be  made  thereto,  as  here- 
inafter directed,  to  the  chief  officer  of  her  Majesty's  customs  at  any 
port  or  place  in  her  Majesty's  possessions,  or  to  her  Majesty's  consul  at 
any  foreign  port  at  which  the  said  passengers  or  any  oi*  them  shall  be 
landed,  and  shall  dcposite  the  same  \t'ith  such  chief  officer  of  cus- 
toms, or  such  consul,  as  the  case  may  be,  at  the  final  port  or  place  of 
discharge. 

XIV.  If  at  any  time  after  such  lists  shall  have  been  signed  and 
delivered  as  aforesaid,  any  additional  passenger  shall  be  taken  on 
board,  in  every  such  case  the  master  shall,  according  to  the  form  afore- 
said, add  to  **the  master's  list"  the  names  and  other  particulars  of 
every  such  additional  passenger,  and  shall  also  sign  a  separate  list,  made 
out  according  to  the  form  aforesaid,  containing  the  names  and  Other 

{)articulars  of  every  such  additional  passenger;  and  such  last  mentioned 
ist,  when  countersigned  by  the  emigration  officer,  where  there  is  one 
at  the  port,  shall,  together  with  "the  master's  list"  to  which  such  ad- 
dition shall  have  been  made,  be  delivered  to  the  chief  officer  of 
customs  as  aforesaid,  and  thereupon  such  officer  shall  countersign  "the 
master's  list,"  and  shall  return  the  same  to  the  said  master,  and  shall 
retain  the  separate  list;  and  so  on  in  like  manner  whenever  any  addi- 
tional passenger  or  passengers  may  be  taken  on  board;  or  il  no 
officer  of  customs  shall  be  stationed  at  the  port  or  place  where  such 
additional  ])assenger  or  passengers  may  be  taken  on  board,  the  said 
lists  shall  be  dehvered  to  the  officer  of  customs  at  the  next  port  or 
place  at  which  such  vessel  shall  touch  or  arrive,  and  where  any.  such 
officer  shall  be  stationed,  to  be  dealt  with  as  hereinbefore  mentioned; 
provided,  that  when  any  additional  passengers  shall  betaken  on  board, 
the  master  shall  obtain  a  fresh  certificate  from  the  emigration  officer  of 
tlie  port  that  all  the  requirements  of  this  act  have  been  duly  complied 
with,  before  the  ship  shall  proceed  to  sea,  and  in  default  thereof  shall 
be  liable  to  a  penally  for  each  offence  not  exceeding  fifty  pounds. 

XV.  If  any  person  shall  be  found  on  board  any  passenger  ship,  with 
intent  to  obtain  a  passage  therein  without  the  knowledge  and  consent 
oi  the  owner,  charterer,  or  master  thereof,  such  person,  and  every  per- 
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son  iii'Iina  nnd  abr'ttiiig  liim  in  siicli  fraudulcnl  intent,  sliall  respectively 
be  liable,  on  siieli  summary  eonvielion  as  hereinafter  mentioned,  in  a 
penally  not  exeeeding  five  pounds,  and  in  delault  of  payment  to  im- 
j)risonment,  with  hard  labor,  for  a  period  not  exeeeding  tliree  eaL-ndar 
months;  and  sueh  piTson  so  ibimd  on  l)oar(l  may  be  taktn  before  any 
jiistiee  of  th(^  |)eace,  without  warrant,  and  sueh  justiee  may  heal  ilie 
eases  and  on  jiroof  ofthe  oilenee  eonviet  sueh  r)tlender  as  af()re.said. 

XVI.  No  "passenger  ship"  shall  clear  out  or  proceed  lo  S(»a  u:de.?s 
sin?  shall  have  been  surveyed,  under  the  direction  of  the  emiL'ration 
oHif.'cr  at  the  port  of  clearance,  but  at  the  expense  of  the  owner  or 
eliarttrer  thcn^if,  by  two  or  more  competent  surveyors,  to  be  appointed 
by  the  said  colonial  hmd  and  emigration  commissioners  lor  each  port 
at  which  then*  may  he  an  emigration  officer,  and  for  other  ports  by  the 
commissioners  of  customs,  nor  unless  it  shall  be  reported  by  such  sur- 
veyors that  such  "passenger  ship"  is,  in  their  opinion,  seaworthy,  and 
fit  in  all  respects  for  her  int(  nded  voyage:  provided  always,  that  in 
case*  any  "passenger  ship"  shall  be  reported  by  any  such  surveyors 
not  to  be  seaworthy,  nor  fit  in  all  respcH-ts  for  her  said  intended  voy- 
age, llie  owner  or  charterer,  if  Ik^  shall  think  fit.  may  require,  by  writ- 
ing uwd(T  his  hand,  the  emigration  officer,  or  in  his  absence  the  chief 
officcT  of  customs,  to  appoint  three  otlieT  competent  surveyors,  r»f  whom 
two  at  least  shall  be  shipwrights,  to  survey  the  said  ship,  at  the  ex- 
pense of  the  said  owner  or  charterer;  and  the  said  officer  shall  there- 
upon ap|)oint  such  survej^ors,  who  shall  survey  the  said  ship,  and  if 
they  shall,  by  a.  unaniuKJUS  n^port  under  their  hands,  (but  not  oilier- 
wise)  declare  the  said  ship  tr)  be  seaworthy,  and  fit  in  all  respects  for 
her  intended  voyage*,  the  said  ship  shall  then,  for  the  purposes  of  this 
act,  be  deemed  seaworthy  for  such  voyage. 

XVII.  In  every  "passenger  ship,"  the  beams  supporting  the  "pas- 
senger decks"  shall  form  pari  of  the  permanent  structure  of  the  >iiip; 
they  shall  be  of  adecjuate  strength,  in  the  judgment  of  the  emigration 
officer  at  th(*  port  of  clearance,  and  shall  be  firmly  secured  to  the  ship 
to  the  satisfaction  of  such  offiruT.  Tlui  "p-issenger  decks"  shall  be  at 
least  one  inch  and  a  half  in  thickness,  and  shall  be  laid  and  firmly  fast- 
ened upon  the  beams  continuously,  from  side  to  side  of  the  compart- 
ment in  which  the  passengers  are  berthed,  or  substantially  secun  d  to 
the  beams,  at  least  three  inch(»s  clear  above  the  bottom  thereof,  to  the 
satisfiiclion  of  such  emitjration  officer.  The  hei^jht  between  anv  deck 
on  which  {)assengers  are  carried,  and  the  deck  immediately  above  it, 
shall  not  be  less  than  six  feet. 

X^'IIl.  There  shall  not  be  more  than  two  tiers  of  berths  on  any  one 
deck  in  any  "passenger  ship,"  and  the  interval  between  the  floor  of  the 
berths  and  the  d(?ck  immediately  beneath  them  shall  not  be  less  than 
six  inches;  the  berths  shall  be  securely  constructed,  and  of  dimensions 
not  less  than  after  the  rat(*  of  six  feet  in  length,  and  eighteen  inches  iu 
wndth,  for  each  statute  adult,  and  shall  be  sufficient  in  number  for  the 
])roper  accommodation  of  all  the  passengers  contained  in  the  lists  of 
passengers  hereinbefore  reciuired  to  be  delivered  by  the  master  of  the 
ship. 

XIX.  In  every  passenger  ship  all  the  unmarried  male  passengers 
of  the  age  of  fourlceu  years  and  upwards  shall,  to  the  satisfUctbD  of 
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the  emigration  officer  at  the;  port  of  clearance,  be  berthed  in  the  fore 
part  of  the  shipy  in  a  compartment  divided  -off  from  the  space  appro- 
priated to  the  other  passengers,  by  a  substantial  and  well-secured  bulk- 
head, or  in  separate  rooms,  if  the  ship  be  divided  into  compartments, 
and  fitted  wth  enclosed  berths.  Not  more  than  two  passengers,  un- 
less members  of  the  same  family,  shall  be  placed  in  the  same  berth; 
nor  in  any  case  shall  persons  of  different  sexes  above  the  age  of  four- 
teen, unless  husband  and  wife,  be  placed  in  the  same  berth. 

XX.  No  berths  in  a  "passenger  ship,"  occupied   by  passengers 
during  the  voyage,  shall  be  taken  down  until  forty-eight  hours  after  the 
arrival  of  sucn  ship  at  the  port  of  final  discharge,  unless  all  the  passen- 
gers shall  have  voluntarily  quitted  the  ship  before  the  expiration  of 
that  time. 

XXI.  In  every  **  passenger  ship"  a  space  shall  be  properly  divided 
off,  to  the  satisfaction  of  the  emigration  officer  at  the  port  of  clearance, 
and  set  apart  for  an  hospital,  not  less,  in  ships  carrying  as  many  as  one 
hundred  statute  adults,  than  fifty-six  clear  superficial  feet,  with  four 
bed-berths  erected  therein,  and  properly  supplied  with  bedding ;  nor 
less,  in  vessels  carrying  three  hundred  or  more  statute  adults,  than  one 
hundred  and  twenty  clear  superficial  feet,  with  at  least  eight  bed- 
berths,  properly  supplied  as  aforesaid. 

XXII.  No  "passenger  ship"  shall  clear  out  or  proceed  to  sea  unless 
fitted,  to  the  satisfaction  of  tne  emigration  officer  at  the  port  of  clear- 
ance, with  at  least  two  privies,  and  with  two  additional  privies  for  every 
one  hundred  passengers  on  board,  which  shall  be  maintained  in  a  ser- 
viceable condition  throughout  the  voyage;  provided  that  such  privies 
shall  be  placed  in  equal  numbers  on  each  side  of  the  ship,  and  need 
not  in  any  case  exceed  twelve  in  number. 

XXIII.  No  "passenger  ship"  having  on  board  as  many  as  one  hun- 
dred statute  adults  shall  clear  out  or  proceed  to  sea  without  having  on 
board  an  adequate  and  proper  ventilating  apparatus,  to  be  approved 
by  the  emigration  officer  at  the  port  of  clearance,  and  fitted  to  his  satis- 
faction ;  and  in  every  "  pa^enger  ship,"  the  passengers,  whatever  be 
their  number,  shall  at  all  times  during  the  voyage  (weather  permitting) 
have  fi"ee  access  to  and  from  the  between-decks,  by  the  whole  of  each 
hatchway  situate  over  the  space  appropriated  to  the  use  of  such  pas- 
sengers. If,  however,  the  main  hatchway  be  not  one  of  the  hatchways 
appropriated  to  the  use  of  the  passengers,  or  if  the  natural  supply  of 
light  and  air  through  the  same  be  in  any  manner  unduly  impeded,  the 
emigration  officer  at  the  port  of  clearance  may  direct  such  other  pro- 
vision to  be  made  for  affordi.ig  light  and  air  to  the  between-decks  as 
the  circumstances  of  the  case  may,  in  his  judgment,  appear  to  require; 
and  in  case  of  non-compliance  with  any  such  directions,  or  in  case  such 
ship  shall  be  cleared  out  or  proceed  to  sea  without  such  ventiLiling 
apparatus,  the  owner,  charterer,  or  master  of  such  ship  shall  be  liable, 
on  such  conviction  as  hereinafter  is  mentioned,  to  a  penalty  not  exceed- 
ing fifty  jwunds,  nor  less  than  twenty  pounds  sterling. 

XXIV.  Every  "passenger  ship"  shall  carry  a  number  of  boats,  ac- 
cording to  the  following  scale :  (that  is  to  say,)  two  boats  for  every 
ship  of  one  hundred  tons  and  upwards;  three  boats  for  every  ship  of 
two  hundred  tons  and  upwards,  if  the  number  of  statute  adults  on 
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l)o;inl  slmll  oxfoed  fifty  ;  ffnir  boats  for  evorj'  ship  of  five  huiulrod  tons 
and  upwards,  if  the  nuinhfr  of  statute  aduhs  shall  exceed  two  hundred; 
fiv(.'  hoals  for  every  ship  of  t^iL'ht  hundred  tons  and  upwards,  if  tlit;  num- 
ber ol*  statute  achihs  shall  exceed  three  hundred;  six  boats  U)T  every 
sliip  of  twelve  hundred  tons  and  upwards,  if  the  number  of  statute 
aduhs  sliall  excred  five  hundred  and  fifty.  One  of  such  boats  shall  in 
fdl  cases  be  a  long-boat,  and  one  shall  be  a  properly  fitted  liti  -boat, 
which  shall  be  kept  properly  suspended  at  the  tjuarler  or  >Ui'i\  uf  the 
shi|);  and  each  of  such  boats  shall  be  of  a  suitable  size,  to  be  aj)pniVL'd 
by  tlie  emigration  olficcM'  al  the  port  of  clearance,  and  shall  br  sea- 
wt)rdiy,  and  j)roperly  sui)plied  with  all  recjui^ites,  and  kept  clear  at  all 
times  for  immediate  use  at  sea.  There  shall  likewise  be  on  board  each 
'*  [)assengfT  ship"  two  projx^rly  fitted  life-buoj'S,  kept  re'ady  at  all  limes 
for  immediati.'  use,  and  some  ade(|uat(i  means,  to  be  apj)roved  by  the 
emigration  officer  at  the  |)ort  of  clearance,  of  making  signals  by  night; 
idso  a  fire-engine,  in  proper  working  order,  or  other  apparatus  lor  ex- 
tinguishing lire,  to  be  approved  by  such  oHieer;  provid;  il  tl'.-it  '"jias- 
sengrr  ships"  whicli  shall  comply  with  the  retjuirement.-  (»f  ihis  act.  as 
regJirds  l)oats,  shall  be  exem|)ted  from  the  requirements  respcctiiig 
boats,  contained  in  the  '* steam  navigation  act,  1S51." 

XXV.  Kv(  rv  "passenger  ship"  shall  be  manned  with  an  ^ifieiem 
crew  lor  her  intended  voyafre,  to  the  satisfacti<)n  of  the  olf.ccr  irom 
whom  a  clearance  of  such  ship  may  be  dt^manded. 

XX\  1.  No  *'j)assenger  ship"  shall  clear  out  or  proceed  to  sea  ifihere 
sliall  be  onboard  as  cargo  any  horses,  cattle,  gunpowtler,  vitriol,  lucil'er 
matches,  guano,  green  hides,  or  any  other  article,  whether  as  cargo  or 
ballast,  wliich  by  reason  of  its  nature  or  quantity  shall  l)c  de<  ined  by 
the  cmignition  officer  at  the  port  of  clearance  likely  to  eiid:inii»r  the 
heahh  or  lives  of  the  passengers,  or  the  safety  of  the  ship.  X(»  pa:l  of 
th('  eari.'o,  or  of  the  provisions,  water,  or  stores,  whether  for  the  use  of 
the  i)assengers  or  of  the  crew,  shall  be  carried  on  the  upper  deck,  or 
on  the  "passenger  decks,"  unless  in  the  opinion  o:'  such  cmignition 
ofiict-r  it  shall  bo  so  placed  as  not  to  impede  light  or  ventilation,  nor 
interfere  with  the  comfort  of  the  passengers;  nor  unless  the  same  be 
slowed  and  secured  to  the  satisfaction  of  such  emigration  otficer;  and 
the  space  of:cupied  thereby  on  the  passenger  decks,  or  rendi.Ted,  in  the 
opinion  ol'  such  emigration  officer,  unavaihd)le  fi)r  the  accommodation 
of  the  ])assengers,  shall  be  deducted  in  calculating  the  space  bv  which, 
under  th(?  provision  of  this  act,  the  number  of  passengers  is  regulated. 

XXVII.  For  the  purposes  of  this  act,  the  length  of  the  voyage  ll>r  a 
"passengJT  ship,"  proce(?ding  from  the  United  Kingdom  to  the  under- 
ni(  ntiond  places  respectively,  shall  be  determined  by  the  ibllowing 
scale;  (that  is  to  say:) 
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DeitiBition. 

\ 

1 

1 

EC 

i 
1 

liiii 

To   North  America  (except   ihc  west   coast 
tliercof)  :— 

For  shins  clearing  out  between  the  sL\- 
teemli  (lay  of  Janunry  and  the  fimr- 
teenlh  day  of  October,  both  days  in- 

70 

80 
70 

64 

64 

105 

126 
140 
120 
140 

160 

1S2 

Das'. 
40 

For  ship  clearing  out  between  the  four- 
tecntn  diiy  of  October  and  the  sixteenth 
day  of  January,  both  days  inclusive.. 
To  t!i(!  West  Indies 

45 

40 

To  any  part  of  the  east  coast  of  llie  continent 
of  Central  or  South  America  northward  of 
the  iweiily- fifth  degree  of  south  latitude,  ex- 

To  the  west  coa:Jt  of  Africa 

50 

To  the  Capi;  of  Good  Hope  or  the  Falldand 
islands,  or  to  any  part  of  the  east  coast  of 
South  America  soutliward  of  tlje  Iweniy- 

• 

To  thu  Mauritius,  and  lo  the  western  coast  of 

85 

To  any  other  of  the  Australian  colonies 

To  New  Zeidiind,  and  to  the  western  const  of 
America  between  the  equator  and  the  for- 

90' 
90 

To  the  western  coast  of  America  north  of  the 
fortieth  degree  of  north  latitude,  and  the 

For  the  like  purposes,  tlie  said  colonial  land  and  emigration  commis- 
sioners, acting  by  and  under  the  authority  of  one  of  her  Majesty's  I'rin- 
cipal  Secretaries  of  State,  from  time  to  time,  by  any  notice  in  writing 
issued  under  the  hands  of  any  two  of  such  commissioners,  and  pul>- 
lisbed  in  the  London  Gazelle,  may  nevertheless  declare  what  shafl  be 
docincd  to  be  the  length  of  voyage  from  the  United  Kingdom  to  any  of 
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the  s;n(l  liereinboforn  mentioned  places,  or  to  imy  other  port  or  place 
wliiasoevcr,  jmd  may  iix  such  diflercnt  hniglhs  of  voyage  as  ihey  may 
thiiiU  rcasonHble  for  such  diflercnt  descriptions  of  vessels  as  aloics.iid. 

XXVIIL  Before  any  "passenger  ship"  shall  be  cleared  out,  tlie 
emigration  oHicer  at  the  port  of  clearance  shall  survey,  or  cause*  to  he 
survived,  h\'  some  competent  person,  the  provisions  and  water  by  ihis 
act  rt-ipiiretl  lo  be  j)hiced  on  board  for  the  consumption  of  llie  p:issen- 
gers,  and  shall  satisty  himself  thiit  the  same  are  ot  a  good  and  whole- 
some (luality,  nnd  in  a  sweet  juid  good  condition,  and  arc  in  (luaniiiies 
sulKcient  to  secure  tlnoughout  the  voyage  the  issues  licreinaftcr  pre- 
scribed. He  shall  idso  salisfv  himself  that  over  and  above  the  same, 
there  is  on  board,  for  the  victualling  of  the  crew  of  the  ship,  and  all 
otiiiT  persons,  if  any,  on  board,  an  ample  supply  of  pure  water,  and  of 
wholf'souK'  provisioFis  and  stores;  and  that  such  of  the  last-mentioned 
provisions  or  stores  as  consist  of  articles  of  a  like  description  to  those 
hereby  required  for  the  consumption  of  the  passengers,  are  not  inii/rior 
in  (juahty  to  the  same.  All  such  water,  provisions,  and  stores,  shall  be 
pn)vi(l(?d  and  properly  stowed  away,  in  accordance  with  the  reqiiire- 
menls  of  the  twenty-sixth  section  of  this  act,  by  and  at  the  expense  of 
the  owner,  charterer,  or  miuster  of  the  ship ;  and  if  a  clearance  be  ol)- 
tained  for  nuy  "passtuiger  thip,"  which  shall  not  be  then  sltjrcd  with 
the  recjuisite  quantities  of  such  water,  provisions,  and  stores  as  are 
recjuircnl  by  this  act,  tlu*  <nvner,  charterer,  or  master  of  such  ship  shall 
be  liable,  on  such  convietiim  as  hereinafter  is  mentioned,  to  the  pay- 
ment of  a  penally  not  exceeding  one  hundred  pounds. 

XXIX.  If  such  emigration  olJicer  shall  consid(T  that  any  oi  the  pro- 
visions or  stores  are  not  of  a  good  jmd  wholesome  quality,  or  are  not  in  a 
sweet  or  good  condition,  it  shall  be  lawful  for  him  lo  nject  and  mark  the 
Simie,  or  the  packages  in  which  they  are  contained,  and  to  din»ct  the  same 
tOT)e  landt!d;  and  if  such  rejected  provisions  or  stores  shall  not  there- 
upon be  forthwith  landed,  or  if,  after  being  hmded,  the  same,  or  anj'  part 
thereof,  shall  be  re-shipped  in  such  ship,  the  owner,  charterer,  or  mas- 
ter thereof,  or  if  re-shipped  in  any  other  "passengtT  ship,"  the  person 
caursing  the  same  to  be  re-shipped,  shall  be  liable,  on  conviction  as  here- 
inafter mentioned,  to  a  penalty  not  exceedmg  one  hundred  pounds. 

XXX.  In  every  "passenger  ship"  the  water  to  be  laden  on  IxKird, 
as  liereinbelbre  required,  shall  be  carried  in  tanks  or  in  casks,  to  l)e 
approved  by  the  emigration  officer  at  the  port  of  clearance;  and  when 
casks  are  used  they  shall  be  sweet  and  tignt,  of  sufficient  strength,  and 
properly  charred  inside,  and  shall  not  be  made  of  fir  or  soft-w(X)d  staves, 
nor  be  capable  severally  of  containing  more  than  three  hundred  gallons 
each. 

XXXI.  If  any  "passenger  ship"  shall  be  intended  to  call  at  any 
intermediate  port  or  place  during  the  voj'age,  for  the  puri)ose  of  taking 
in  water,  and  if  an  engagement  to  that  efiect  shall  be  inserted  in  the 
bond  mentioned  in  the  fifty-ninth  section  of  this  act,  then  it  shall  be 
sufficient  to  place  on  board,  at  the  port  of  clearance,  such  supply  of 
water  as  may  be  requisite,  according  to  the  rate  hereinafter  mentioned, 
for  the  voyage  of  the  said  ship  to  such  intermediate  port  or  place,  sub- 
ject to  the  following  conditions:  (that  is  to  say,) 


S.   Doc.  58.  15 

First.  That  the  emigration  officer  signify  his  approval  in  writing  of 
the  arrangement,  to  be  carried  amongst  the  papers  of  the  ship,  and 
exhibited  to  the  chief  officer  of  customs,  or  to  her  Majesty's  consul,  as 
the  case  may  be,  at  such  intermediate  port  or  place,  and  to  be  delivered 
to  the  chief  officer  of  customs,  or  to  her  Majesty's  consul,  as  the  case 
may  be,  on  the  arrival  of  the  said  ship  at  the  final  port  or  place  of  dis- 
charge. 

Secondly.  That  if  the  length  of  either  portion  of  the  voyage,  whether 
to  such  intermediate  port  or  place,  or  from  such  intermediate  port  or 
place  to  the  final  port  or  place  of  discharge,  be  not  prescribecl  in  or 
under  the  provisions  of  this  toct,  the  emigration  officer  at  the  port  of 
clearance  shall,  in  every  such  case,  declare  the  same. 

Thirdly.  That  the  ship  shall  have  on  board,  at  the  time  a  clearance 
is  demanded,  tanks  or  water-casks,  of  the  description  hereinbefore  men- 
tioned, sufficient  for  stowing  die  quantity  of  water  required  for  the 
longest  of  such  portions  of  the  voyage  as  aforesaid. 

XXXII.  In  addition  to  and  irrespective  of  any  provisions  of  their 
own  which  any  passengers  may  have  on  board,  the  master  of  every 
"passenger  ship"  shall  make  to  each  statute  adult jduring  the  voj'age, 
including  the  time  of  detention,  if  any,  at  any  port  or  place  before  the 
termination  of  such  voyage,  an  allowance  of  pure  water  and  sweet  and. 
wholesome  provisions,  according  to  the  following  dietary  scale : 

Three  quarts  of  water  daily.  Weekly,  2J  lbs.  of  bread  or  biscuit, 
not  inferior  in  quality  to  navy  biscuit ;  1  lb.  wheaten  flour ;  5  lbs.  oat- 
meal ;  2  lbs.  rice ;  i  lb.  sugar ;  2  oz.  of  tea,  or  4  oz.  of  cocoa  or  of 
roasted  coffee ;  2  oz.  salt — per  statute  adult. 

The  following  substitutions  for  ardcles  in  the  above  dietary  scale  may 
be  made,  at  the  option  of  the  master  of  any  "passenger  ship,"  provided 
that  the  substituted  articles  be  set  forth  in  the  contract  tickets  of  the 

Eassengers;  that  is  to  say,  5  pounds  of  good  potatoes,  or  i  a  pound  of 
eef  or  of  pork,  exclusive  of  bone,  or  of  preserved  meat,  or  |  of  a 
pound  of  dried  salt-fish,  or  1  pound  of  bread  or  biscuit,  not  inferior  in 
quality  to  navy  biscuit,  or  1  pound  of  best  wheaten  Hour,  or  1  pound 
of  split  peas,  for  IJ  pound  of  oatmeal,  or  for  1  pound  of  rice;  and  i 
pound  preserved  potatoes  may  be  substituted  for  1  pound  of  potatoes ; 
out  in  vessels  clearing  out  from  Scotch  or  Irish  ports  the  weekly  allow- 
ance of  oatmeal  shall  not  be  less  than  at  the  rate  of  3^  pounds  for  each 
statute  adult. 

XXXIII.  In  every  "passenger  ship"  the  issues  of  provisions  shall 
be  made  daily  before  two  o'clock  in  the  afternoon,  as  near  as  may  be 
in  the  proportion  of  one-seventh  of  the  weekly  allowance  on  each  day ; 
the  first  ot  such  issues  shall  be  made  lieiore  two  o'clock,  in  the  after- 
noon of  the  day  of  embarcation,  to  such  passengers  as  shall  be  then  on 
board  ;  and  all  articles  which  require  to  oe  cooked,  shall  be  issued  in 
a  cooked  state. 

XXXIV.  The  said  colonial  land  and  emigration  commissioners  for 
the  time  being,  acting  under  the  authority  of  one  of  her  Majesty's  prin- 
cipal secretaries  of  state,  may  froin  time  to  time,  by  any  notice  for  that 
purpose,  issued  under  the  hands  of  any  two  of  such  commissioners,  and 
published  in  the  London  Gazette,  authorize  the  issue  of  provisions  in 
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any  '*pt>s?enger  ship"  ficcordinc:  to  such  other  dietary  scilc*  (hesides 
till*  on.'  hcTfiiibelore  ])rt\sc'ril»i"(l)  i\:i  shnll,  in  tlu-ir  opinion,  ron'riiu  in 
ihr  \vli(»lo  .'Ml  ('(inivnlrnt  amount  of  \vhoh\some  nulrimrnt ;  and  atUT 
tlie  publication  of  sucli  notice  il  sljall  h(^  lawful  for  the  in:i.<ter  of  any 
"  p;ii3>(Mig<'r  ship''  to  issue  pnivision-?  to  his  passenucrs  either  acrordinsf 
to  the  scale  by  this  act  j)rescribed,  or  accordin.ir  to  the  scale  autlinrizi  d 
bv  the  said  coniniissioni  rs,  whichever  niav  have  been  set  forth  In  the 
contract  tickets  ot  the  pjissengers  :  providcHi  always,  that  the  said  co:a- 
niissinncrs  acting  under  such  authnritv,  and  by  sucrh  notice  as  atlircsaid, 
niav  revoke  or  alter  any  su(rh  dietary  scale  authorized  by  them,  as 
occ.ision  m;iy  reciuire. 

XXX \'.  Every  '*  passenger  ship''  carrying  as  many  as  one  Inindred 
statute  adults,  shall  have  on  board  a  seafaring  person,  who  .-•hall  be 
ratt'd  in  the  ship's  articles  as  passengers'  steward,  and  wIjo  slirdi  be 
api)roved  by  the  emigration  oHicer  at  the  j)ort  of  clearance,  and  who 
shall  be  employed  in  messing  and  serving  out  the  provisions  to  tin*  pis- 
senger>,  and  in  assi>tujg  to  maintain  cleanhness,  order,  and  good  dis- 
cipline among  the  passengers,  and  who  shall  not  assist  in  any  way  in 
navigating  or  working  the  ship. 

XXX\'I.  Kverv  **  pass.^nirir  shi])"  carrvinij  as  many  as  one  hundreJ 
"statuli*  atlulls''  shall  also  have?  tni  board  a  seafiiring  man,  <ir  if  cany- 
inumorc^  than  ti)ur  hundred  ''statute  adults,"  two  si.\afarinir  mm,  t-*  be 
rated  and  approveilas  in  the  case  of  passengers'  stewards,  who  sLnll 
be  employtHl  in  cooking  the  tbod  of  the  passengers.  A  convenient  jil.-co 
for  Cwokinir  shall  also  be  set  apart  t»n  i.hM*k ;  and  a  sulHcient  eo'ik.uj 
ap]>  u'atiis,  proj)erly  covered  in  and  arranged,  shall  be  j)r<)vided,  to  ihe 
satisfaclion  oi'lhe  said  emigra'ion  otiir-er,  together  with  a  proper  sup[»!y 
of  iuel  adiMpiate,  in  his  opinion,  li)r  the  inl(»nded  voyage. 

XXXX'll.  In  every  ibreign  "passenger  shij)"  in  which  as  mat.y  as 
one-half  of  the  pass(Mig<Ts  shall  be  British  subjects,  unless  the  m:ister 
anil  ollieers,  or  not  less  than  three;  of  them,  shall  understaml  and  sperik 
inlelli^iblv  the  Enirlish  lanouaue,  there  shall  be  carrit?d,  where  the 
number  of  passengers  d<)es  not  exceed  two  hundred  and  fifty,  one  jkt- 
son,  and  where  il  exccucis  two  hundred  and  fifty,  two  persons,  who 
luiderstand  and  speak  intelligibly  the  language  spoken  by  the  master 
and  crew,  and  also  the  ICnglish  language,  and  such  persons  shall  act  as 
intei  J)  eters,  and  be  employeil  exclusiv(dy  in  attendance  ou  the  pas- 
sengers, and  not  in  the  working  of  the  ship;  and  i\ui  master  of  any 
such  Ibreign  ship  clearing  out  or  proceeding  to  sea  without  having  such 
interpret(T  or  interj)rcters  on  boanl,as  afdresaid,  shall  be  liable,  on  con- 
viction, as  hereinaftcT  mentioned,  to  a  penalty  not  exceeding  lifty 
pounds  nor  less  than  live  pounds. 

XXXVIII.  Every  "passenger  ship"  shall  carry  a  duly  qualified 
medical  practitioner  in  the  following  cases,  who  shall  be  rated  on  tbe 
ship's  articles:  First,  when  tlie  duration  of  the  intended  voyage,  as 
hereinb(*lbre  computed,  exceeds  eighty  days  in  the  case  of  ships  pro- 
pelled by  sails,  and  forty-five  days  in  the  case  of  ships  propelled  by 
steam-enginesi  and  the  number  of  persons  on  board  (including  cabin 
pass(»ngers,  officers,  and  crew)  exceeds  filly;  second,  when  the  intended 
voyage  is  to  North  Americi,  and  the  number  of  passengers  exceeds 
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one  hundred  **  statute  adults,"  and  the  space  allotted  to  such  passengers 
on  the  "  passenger  decks"  is  less  than  fourteen  clear  superGcial  feet  for 
each  '^statute  adult;"  third,  when,  whatever  may  be  the  destination  of  the 
ship,  or  the  space  allotted  to  the  passengers,  the  number  of  persons  on 
board  (including  cabin  passengers,  officers,  and  crew)  exceeds  Gve 
hundred. 

XXXIX.  No  medical  practitioner  shall  be  considered  to  be  duly 
(]|ualiiied  for  the  purposes  of  this  act  unless  authorized  by  law  to  prac- 
tise in  the  United  Kingdom,  or,  in  the  case  of  a  foreign  ship,  in  the 
country  to  which  such  ship  may  belong,  as  a  physician,  surgeon,  or 
apothecary,  nor  unless  his  name  shall  have  been  notified  to  the  emigra- 
tion officer  at  the  port  of  clearance,  and  shall  not  be  objected  to  by 
him,  nor  unless  he  shall  be  provided  with  proper  surgical  instruments 
to  the  satisfaction  of  such  officer. 

XL.  The  bwner  or  charterer  of  every  »*  passenger  ship"  shall  pro- 
vide for  the  use  of  the  passengers  a  medicine  chest  containing  a  supply 
of  medicines,  instruments,  and  other  things  proper  and  necessary  for 
diseases  and  accidents  incident  to  sea  voyages,  and  for  the  medical 
treatment  of  the  passengers  during  the  voyage,  including  an  adequate 
supply  of  disinfecting  fluid  or  agent,  together  with  printed  or  written 
directions  for  the  use  of  the  same  respectively ;  and  such  medicines  and 
other  things  shall  be  good  in  quality,  and,  in  the  judgment  of  the  emi- 
gration officer  at  the  port  of  clearance,  sufficient  in  quantity  for  the 
probable  exigencies  of  the  intended  voyage,  and  shall  be  placed  under 
the  charge  of  the  surgeon,  when  there  is  one  on  board,  to  be  used  at 
his  discretion. 

XLI.  No  "passenger  ship,"  except  as  hereinafter  provided,  shall 
clear  out  or  proceed  to  sea  until  some  medical  practitioner,  to  be  ap- 
pointed by  the  emigration  officer  at  the  port  of  clearance,  shall  have 
inspected  the  medicine  chest  of  the  said  ship,  and  also  all  the  passen- 
gers and  crew  about  to  proceed  in  her,  and  shall  certify  to  the  said 
emigration  officer  that  the  said  ship  contains  a  sufficient  supply  of 
medicines,  disinfecting  fluid  or  agent,  instruments,  and  other  things 
requisite  for  the  medical  treatment  of  the  passengers  during  the  intended 
voyage,  and  that  none  of  the  passengers  or  crew  appear  likely,  by 
reason  of  being  affected  by  any  infectious  or  other  disease,  to  endanger 
the  health  of  the  other  persons  about  to  proceed  in  such  vessel.  Such 
medical  inspection  of  the  passengers  shall  take  place  either  on  board 
the  vessel,  or,  at  the  discretion  of  the  said  emigration  officer,  at  such 
convenient  place  on  shore,  before  embarcation,  as  he  may  appoint ;  and 
the  master,  owner,  or  charterer  of  the  ship  shall  pay  to  such  emigration 
officer  a  sum  at  the  rate  of  twenty  shillings  for  every  hundred  statute 
adults  so  examined:  provided  also,  that  in  case  the  emigration  officer 
on  any  particular  occasion  shall  be  unable  to  obtain  the  attendance  of 
such  medical  practitioner,  it  shall  be  lawful  for  the  master  of  any  such 
ship  to  clear  out  and  proceed  to  sea,  on  receiving  from  the'said  emigra- 
tion officer  written  permission  for  the  purpose. 

XLII.  If  any  such  medical  practitioner  shall  notify  to  the  emigra- 
tion officer  at  the  original  port  of  clearance,  or  at  any  other  port  or 
place  in  the  United  Kingdom  into  which  the  vessel  may  subsequently 
put,  or  if  the  said  emigration  officer  shall  be  otherwise  satisfied,  that 
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any  person  about  to  proceed  in  any  such  "passenger  sliip"  is  unfit,  by 
reason  of  sickness,  or  is  likely,  b\'  reason  of  being  aHected  by  any 
infectious  or  other  disease,  to  endanm.'r  the  health  of  the  other  persons 
on  board,  it  shall  be  lawful  for  such  oilicer  to  rehmd  or  caui^e  to  be 
relaiided  any  such  person,  and  such  members  of  his  family,  if  any,  as 
may  be  dc|)endi'nt  on  him,  or  as  may  be  unwilling  to  be  sc[)arated  from 
him,  tog(*tlRT  with  their  clothes  and  eii'ccts;  and  uo  "passenger  ship" 
shall  clear  out  or  proceed  to  sea  so  long  as  any  such  diseased  person 
shall  be  on  board. 

XLIII.  Any  passenger  so  relanded,  or  any  emigration  officer  on  his 
behalf,  shall  be  entiiled  to  recover,  by  summary  process,  in  manner 
hereinafter  provided,  the  whole  of  the  moneys  which  may  have  been 
paid  by  or  on  account  of  such  passenger  for  his  passage,  from  the  party 
to  whom  the  same  may  liave  been  paid,  or  I'rom  the  owner,  charterer, 
or  mast(T  of  such  ship,  or  any  of  them,  at  the  option  of  such  passen- 
ger or  emigration  officer. 

XLIV.  If  any  intending  passenger,  either  bj-  himself  or  by  any  other 
person,  shall  have  contracted  for  a  passage  ibr  himself,  or  for  him  and 
his  family,  in  any  ship  pnxrei^ding  on  any  voyage  to  which  this  act 
extends,  and  shall  be  at  the  place  of  embarcation  Jit  the  time  api)ointe(i 
for  that  purpose  in  and  by  such  contract,  and  shall  apply  for  such  pas- 
sag(.*,  and  shall,  on  deujand,  pa\'  or  tender  such  part  of  the  passage 
money,  not  already  paid,  as  shall  be  payable  under  such  contract  pre- 
viously to  embarcatKjn,  and  if,  owing  to  the  previous  depjirture  of  the 
ship  hi  which  such  passage  shall  have  been  engaged,  or  to  the  want  of 
room  therein,  or  to  the  neglect,  refusal,  or  other  default  ot  the  owner, 
charterer,  or  master  thereof,  or  of  the  party  with  whom  or  on  whuse 
account  such  passage  shall  have  been  contracted  fi)r,  such  passenjrer 
shall  not  obtani  a  j)assage  in  such  ship,  or  shall  not,  together  with  all 
the  inunediate  members  of  his  family  who  may  be  included  in  such 
contract,  obtain  a  passage  to  the  same  port  in  some  other  equally  eligi- 
ble ship,  to  sail  within  ten  days  from  the  expiration  of  the  day  named 
in  such  contract,  and  in  the  mean  time  be  paid  subsistence  money,  at 
the  rate  hereinafter  mentioned,  such  passenger,  or  any  emigrjition  officer 
on  his  behalf,  shall  be  entitled  to  recover,  in  manner  hereinafter  pro- 
vided, either  from  the  party  to  whom  or  on  whose  account  the  same 
may  have  been  paid,  or  (in  case  such  contract  shall  have  been  made 
with  the  owner,  charterer,  or  master  of  such  ship,  or  with  any  person 
acting  on  behalf  or  by  the  authority  of  any  of  them  respectively,)  from 
such  owner,  charterer,  or  master  of  such  ship,  or  any  of  them,  at  the 
option  of  such  passenger  or  emigration  officer,  all  moneys  which  shall 
have  been  paid  by  or  on  account  of  such  passengers  for  such  passage, 
and  also  such  further  sum,  not  exceeding  ten  pounds,  in  respect  of  each 
such  passage,  as  shall,  iri  the  opinion  of  the  justices  of  the  peace  who 
shall  adjudicate  on  the  complaint,  be  a  reasonable  compensation  for 
the  loss  or  inconvenience  occasioned  to  each  such  passenger  by  the  loss 
of  such  passage. 

XLV.  If  any  ship,  whether  a  "passenger  ship"  or  otherwise,  shall 
not  actually  put  to  sea,  and  proceed  on  her  intended  voyage  on  the  day 
appointed  for  saWing^  m  iitid  by  auy  contract  made  by  the  owner,  char- 
terer, or  naasler  ot  aucVi  a\i\^,  ot\iy  Vl\?i  ot  >5assa  ^j^\^^\v^  any  pas- 
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sengcr  who  shall  on  that  day  be  on  board  the  same,  or  ready  to  go  on 
board,  the  owner,  charterer,  or  master  of  such  ship,  or  his  or  their 
agent,  or  any  of  them,  at  the  option  of  such  passenger  or  emigration 
officer,  shall  pay  to  every  such  passenger  (or  if  such  passenger  shall 
be  lodged  and  maintained  in  any  estabhshment  under  the  superintend- 
ence of  the  said  colonial  land  and  emigration  commissioners,  then  to 
the  emigration  officer  at  the  port  ot  embarcation,)  subsistence  money 
after  the  rate  of  one  shilling  for  each  statute  adult  in  respect  of  each 
day  of  delay,  until  the  final  departure  of  such  ship  on  such  voyage, 
and  the  same  may  be  recovered  m  manner  hereinafter  mentioned;  pro- 
vided, that  if  any  such  ship  be  unavoidably  detained,  either  by  wind 
or  weather,  and  the  passengers  be  maintained  on  board  in  the  same 
manner  as  if  the  voyage  had  commenced,  no  such  subsistence  money 
shall  be  payable. 

XL VI.  If  any  "passenger  ship"  shall,  after  clearance,  be  detained 
in  port  for  more  than  seven  days,  or  shall  put  into  or  touch  at  any  port 
or  place  in  the  United  Kingdom,  she  shall  not  put  to  sea  again  until 
there  shall  have  been  laden  on  board  at  the  expense  of  the  owner, 
charterer,  or  master  of  such  ship,  such  further  supply  of  pure  water, 
wholesome  provisions  of  the  requisite  kinds  and  qualities,  and  medical 
stores,  as  may  be  necessary  to  make  up  the  full  quantities  of  those  arti- 
cles hereinbefore  required  for  the  use  of  the  passengers  during  the 
whole  of  the  intended  voyage,  nor  until  any  damage  she  may  have 
sustained  shall  have  been  effectually  repaired,  nor  until  the  master  of 
the  said  ship  shall  have  obtained  from  the  emigration  officer  or  his 
assistant,  or  where  there  is  no  such  officer,  or  in  his  absence,  from  the 
officer  of  customs  at  such  port  or  place,  a  certificate  to  the  same  effect 
as  the  certificate  hereinbefore  required  to  enable  the  ship  to  be  cleared 
out;  and  in  case  of  any  default  herein,  the  said  master  shall  be  liable, 
on  conviction,  as  hereinafter  mentioned,  to  a  penalty  not  exceeding  one 
hundred  pounds  nor  less  than  fifty  pounds  sterling.  And  if  the  master 
of  any  "passenger  ship"  so  putting  into  or  touching  at  any  port  or 
place,  as  aforesaid,  shall  not  within  twenty-four  hours  thereafter  report 
in  writing  his  arrival,  and  the  cause  of  his  putting  back,  and  the  condi- 
tion of  his  ship,  and  of  her  stores  and  provisions,  to  the  emigration  officer, 
or,  as  the  case  may  be,  to  the  officer  of  customs  at  the  port,  and  shall 
not  produce  to  such  officer  the  official  or  "master's  list"  of  passengers, 
such  master  shall,  for  each  offence,  be  liable  to  a  penalty  not  exceeding 
twenty  pounds  nor  less  than  two  pounds  sterling. 

XL VII.  If  any  "passenger  ship"  shall,  from  disaster  at  sea,  or  any 
other  cause  whatsoever,  put  into  any  port  or  place  within  the  United 
Kingdom,  and  shall  not  be  made  sound  and  seaworthy,  and  within  six 
weeks  again  proceed  with  her  passengers  on  her  intended  voyage,  the 
owner,  charterer,  or  master  thereof  shall  provide  the  passengers  with  a 
passage  in  some  other  eligible  ship  to  the  port  or  place  at  which  they 
respectively  may  have  originally  contracted  to  land,  and  shall  in  the 
mean  time,  if  the  passengers  be  not  lodged  and  maintained  on  board  in 
the  same  manner  as  if  the  ship  were  at  sea,  pay  to  such  passengers  (or 
if  such  passengers  shall  be  lodged  and  maintained  in  any  establishment 
under  the  superintendence  of  the  said  colonial  land  and  emigration  com- 
missioners, then  to  the  emigration  officer  at  such  port  or  place,)  subsist- 
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ence  nionry  after  llie  rate  of  one  sljillhig  sterling  for  each  statute  adult 
in  respect  of  each  day  of  delay  until  such  passengers  are  duly  for- 
warded to  their  destination;  and  if  default  sliall  be  niado  in  any  of  the 
requirements  (»f  this  section,  such  passeng(Ts,  respectively,  or  any  ( ini- 
grjition  officer  on  their  behalf,  shall  be  entitled  to  recover,  by  suinnjiiry 
process  jis  hereinnfter  mentioned,  all  moneys  which  sh;ill  have  bem 
paid  by  or  on  account  of  sucli  passengers,  or  any  of  tht-ni,  f(»r  such 
assa<»c,  from  tlie  i)arty  to  whom  or  on  whose  account  the  same  may 
lave  b('(  n  paid,  or  from  the  owner,  charterer,  or  master  of  such  ship, 
or  any  of  tluun,  at  the  option  of  such  passenger  or  emigration  ofliiM  r: 
providt^d,  that  the  said  emigration  oHicer  may,  if  he  shall  think  it  neces- 
sary, direct  that  the  passengers  shall  be  removed  from  such  '*  passen- 
ger shij)"  at  the  expense  of  the  master  thereof;  and  if  after  such  direc- 
tion any  passenger  shall  refuse  to  leave  such  ship,  he  shall  be  liable,  on 
conviction  as  henunafter  mentioned,  to  a  penalty  not  exceeding  loriy 
shillings,  or  to  imprisonmcnit  not  exceeding  one  calendar  rnonih,  as  the 
justices  of  tlie  peace  may  direct. 

XL\'I1I.  If  the  passengers  of  any  "passenger  ship"  shall  be  taken 
oil'  from  any  such  "passc^nger  ship"  at  sea,  it  shall  be  lawful,  if  the 
p)rt  or  i)lace  to  which  the}'  shall  be  convey(»d  shall  be  in  the  Initcd 
Kingdom,  for  one  of  her  Majesty's  Principal  ^Secretaries  of  ^tate,  or  if 
in  any  of  her  Majesty's  colonial  possessions,  for  the  governor  of  such 
colony,  or  for  any  person  authorized  by  lam  ibr  the  purpose,  or  if  in 
any  toriiun  countrj',  for  her  Maj(*sty's  consul  or  vice-consul,  at  such 
port  or  jdace  therein,  to  defray  all  or  any  part  of  the  expenses  incurred 
by  su('h  conv(^vancc. 

XLIX.  If  any  passengers  of  any  *'passeng«T  ship"  shall,  without  any 
neglect  or  default  of  their  own,  find  themselves  within  any  colonial  or 
foriMgn  jxirt  or  place  other  than  that  at  which  they  may  have  contracieu 
to  hind,  and  the  master  of  such  ship  shall  decline  or  omit,  within  s'X 
weeks  thereafter,  to  forward  or  carry  them  on  to  their  original  destina- 
tion, it  shall  be  lawful  for  the  governor  (f  such  colony,  or  lor  any  per- 
son authorized  by  him  for  the  purj)0se,  or  lor  her  Majesty's  consul  or 
vure-consid  at  such  foreign  port  or  place,  as  the  case  may  be,  to  forward 
such  passengers  to  their  intended  destination. 

L.  All  expenses  incurred  under  the  last  two  preceding  sections,  or 
either  of  them,  by  or  by  the  authority  of  such  secretar}'  of  state,  gov- 
ernor, consul,  or  vice-consul,  as  aforesaid,  including  the  cost  ol  main- 
taining the  passengers  until  forwarded  to  their  destination,  and  of  all 
necessary  bedding,  provisions,  and  stores,  shall  become  a  debt  to  her 
Maj(*stv  and  her  successors  from  the  owner,  charterer,  and  master  of 
such  ship,  and  shall  be  recover[d)le  liorn  them,  or  from  any  one  or  more 
oi  them,  at  the  suit  and  for  ttie  use  of  her  Majesty,  in  hke  manner  as  in 
the  case  of  other  crown  debts;  and  a  certificate  purporting  to  be  under 
the  hand  of  any  such  secretary  of  state,  governor,  or  consul,  or  vice- 
consul,  (as  the  case  may  be,)  stating  the  total  amount  of  such  expense5, 
shall,  in  any  suit  or  other  proceeding  for  the  recovery  of  such  debt,  be 
deemed  sufficient  evidence  of  the  amount  of  such  expenses,  and  that 
the  same  were  duly  incurred,  without  any  proof  of  the  handwriting  or 
of  the  official  character  of  the  secretary  of  state,  governor,  consul,  or 
vice-consul,  who  may  have  signed  such  certiticate ;  provided,  never- 
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theless,  that  in  no  case  shall  any  larger  sum  be  recovered  on  account 
of  such  expenses  than  a  sum  equal  to  the  amount  originally  paid  for  the 
passage  of  the  passengers  who  may  be  so  forwarded  or  conveyed  as 
aforesaid;  which  original  amount  of  passage  money  shall  be  proved  by 
the  defendant,  if  he  will  have  the  advantage  of  this  limitation  of  the 
debt ;  but  if  any  such  passengers  are  forwarded  or  conveyed  to  their 
intended  destination,  under  the  provisions  of  the  last  preceding  section, 
they  shall  not  be  entitled  to  the  return  of  their  passage  money,  or  to 
any  compensation  C>r  loss  of  passage  under  the  provisions  of  this  act. 

LI.  No  policy  of  assurance  effected  in  respect  of  any  passages,  or  of 
any  passage  or  compensation  moneys,  by  any  person  by  this  act  made 
liable,  in  the  events  aforesaid,  to  provide  sucn  passages  or  to  pay  such 
moneys,  shall  be  deemed  to  be  invalid  by  reason  of  the  nature  of  the 
risk  or  interest  sought  to  be  covered  by  such  policy  of  assurance. 

LII.  No  passenger  in  any  ship,  whether  a  "passenger  ship"  or  oth- 
erwise, shall  be  landed,  without  his  previous  consent,  at  any  port  or 
{)lace  other  than  the  port  or  place  at  which  he  may  have  contracted  to 
and. 

LIII.  Every  passenger  in  a  "passenger  ship"  shall  be  entitled,  for 
at  least  forty-eight  hours  next  after  his  arrival  at  the  end  of  his  voyage, 
to  sleep  in  the  ship,  and  to  be  provided  for  and  maintained  on  board 
thereof,  in  the  same  manner  as  during  the  voyage,  unless  wiihin  that 
period  the  ship  shall  quit  such  port  or  place  in  the  further  prosecution 
of  her  voyage. 

LIV.  Nothing  herein  contained  shall  take  away  or  abridge  any  right 
of  action  which  may  accrue  to  any  passenger  in  any  ship,  or  to  any 
other  person,  in  respect  of  the  breach  or  non-performance  of  any  con- 
tract made  or  entered  into  between  or  on  behalf  of  any  such  passenger 
or  other  person,  and  the  master,  charterer,  or  owner  of  any  such  ship, 
or  his  or  their  agent,  or  any  passage  broker. 

LV.  It  shall  be  lawful  for  her  Majesty  and  her  successors,  by  any 
order  in  council  to  be  by  her  or  them  made,  with  the  advice  of  the 
privy  council,  to  prescribe  such  rules  and  regulations  as  to  her  Majesty 
or  her  successors  may  seem  fit,  for  preserving  order,  for  promoting 
health,  and  for  securing  cleanliness  and  ventilation,  on  board  of  "passen- 
ger ships"  proceeding  from  the  United  Kingdom  to  any  port  or  place 
m  her  Majesty's  possessions  abroad,  and  the  said  rules  and  regulations 
from  time  to  time  in  like  manner  to  alter,  amend,  and  revoke,  as  occa- 
sion may  require;  and  any  copy  of  such  order  in  council  contained  in 
the  ^^  London  Gazettc^^^  or  purporting  to  be  printed  by  the  Queen's 

I)rinter,  shall,  throughout  her  Majesty's  dominions,  be  received  in  all 
egal  proceedings  as  good  and  sufficient  evidence  of  the  making  and 
contents  of  anj'  such  order  in  council. 

LVI.  In  every  such  "passenger  ship,"  the  medical  practitioner  on 
board,  aided  by  the  master  ^hereof,  or,  in  the  absence  ot  such  medical 
practitioner,  the  master  of  such  ship,  is  hereby  empowered  to  exact 
obedience  to  all  such  rules  and  regulations  as  aforesaid ;  and  any  per- 
son on  board  who  shall  neglect  or  refuse  to  obey  any  such  rule  or  regu- 
lation, or  who  shall  obstruct  the  medical  practitioner  or  master  of  such 
ship  in  the  execution  of  any  duty  imposea  upon  him  by  any  such  rule 
or  regulation,  or  who  shall  be  guilty  of  riotous  or  insubordinate  conducts 
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shall  be  lial)lo  fi>r  cncli  (»n:<.'ncc  to  a  penalty  not  exceedin.i^  two  pounds 
sterling,  and,  in  adtliiion  thcruto,  to  be  confined  in  the  eonnnon  jail  for 
an\'  period  not  exceeding  one  month,  at  the  discretion  of  the  justices 
who  shall  adjudicate  (m  iIk*  complaint. 

LVIl.  The  said  colonial  land  and  emigration  commissioners  >hall 
from  time  to  time  prepare  such  abstracts  as  tliey  may  think  proper  of 
tht?  whole  or  any  pari  of  this  act,  and  of  any  such  order  in  council  as 
aforesaid ;  and  tour  copies  ol  such  abstracts,  logetlier  with  a  copy  of 
this  act,  .shall,  on  demand,  be  supplied  by  the  principal  officer  of  cus- 
toms at  the  port  of  cU'arance  to  thi'  master  of  every  "  passenger  ship" 
proceeding  from  die  Tnited  Kingdom  to  any  port  or  place  in  Ikt  Ma- 
jesty's posst\<sions  abroad  ;  and  such  masi(?r  shall,  on  reijuest  made  to 
lim,  produce  a  copy  of  the  act  to  any  passenger  on  board,  li)r  his 
perusal;  and  further,  shall  post,  previous  to  the  embarcation  of  llie 
pass(U).u:ers,  and  shall  keep  posted  so  long  as  any  jKissenger  sh:dl  ho 
entitled  to  remain  in  the  ship,  in  at  l(*ast  two  consj)icuous  places  be- 
tween the  decks  on  which  passengers  may  be  carried,  copies  o(  such 
abstra<:ts;  and  su(!h  masKT  shall  be  liable  to  a  penaUy  not  excecdinj; 
forty  shillings  sterling  for  every  day  during  any  part  of  which  by  his 
act  or  default  such  al)Straets  shall  fail  to  be  so  posted  ;  and  uny  person 
displacing  or  defacing  such  abstracts  so  posted,  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings  sterling. 

LVIl  I.  If  in  any  "passenger  ship"  any  jierson  shall,  during  the  voy- 
age, directly  or  indirectly,  sell  or  cause  to  be  sold  an\'  spirits  or  stron;; 
waters  to  any  passenger,  he  shall  be  liable  for  every  such  ofli»n<;«»  to  a 
penalty  not  exceeding  twenty  pounds  nor  less  than  livi!  pounds  sltTling. 

LIX.  Before  any  ''passenger  ship"  shall  clear  out  or  proceed  to  sea, 
the  owner  or  charterer,  or,  in  the  evi'iit  of  the  abst^nce  of  such  owner  or 
charterer,  one  good  and  sufficient  ptTSon  on  his  behalf,  to  be  approvrd 
by  the  chief  officer  of  customs  at  tne  port  of  clearance,  shall,  with  the 
master  of  the  said  ship,  enter  into  a  joint  and  s(?veral  bond,  in  the  sum 
of  one  thousand  pounds,  to  her  Maj(.*sty,  her  heirs  and  successors,  ac- 
cording to  the  form  contained  in  schedule  (B )  hereto  annexe<l,  the 
condition  of  which  bond  shall  be,  that  the  said  j^hip  is  in  all  respects 
seaworthy,  and  that,  notwithstanding  any  penalty  by  this  act  imposed, 
and  whethcT  the  same  may  have  been  sued  for  and  recovered  or  not, 
all  and  (»very  th(i  re(pnre[n(*nts  of  this  act,  (except  such  as  relate  exclu- 
sively to  passage  brokers.)  and  of  the  said  colonial  land  and  emigration 
commissioners,  acting  in  the  manner  prescribed  by  this  act,  and  of  any 
order  which  may  at  the  date  of  such  bond  have  been  passed  by  her 
Maj(»sty  in  council  in  virtue  of  this  act,  shall  in  all  respects  be  well  and 
truly  fulfilled  and  perfimned;  .and  in  the  case  of  any  foreign  "passenger 
ship"  which  shall  be  bound  to  any  of  lierMajc.-ty's  })ossessions  abroad, 
that  the  master  thereof  shall  submit  himself  in  like  manner  as  a  British 
subject,  being  the  master  of  a  British  "passenger  ship,"  to  the  juris- 
diction of  such  courts  and  magistrates  in  her  Majesty's  possessions 
abroad  as  are  by  this  act  empowered  to  adjudicate  on  offences  com- 
mitted against  this  act;  and,  moreover,  that  the  master,  whether  of  a 
Briti'sh  or  foreign  "passenger  ship,"  shall  well  and  truly  pay  all  penal- 
ties, fines,  and  forfeitures  which  he  may  be  cidjudged  to  pay,  either  in 
the  United  Kingdom  or  by  any  such  tribunal  abroad,  for  or  in  respect 
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of  the  breach  or  non-performance  of  any  of  the  requirements  of  this  act, 
or  of  the  said  commissioners,  or  of  any  such  order  in  council.  Such 
bond  shall  not  be  liable  to  stamp  duty,  and  shall  be  executed  in  du- 
plicate. 

LX.  It  shall  be  the  duty  of  the  chief  officer  of  customs  at  the  port  of 
clearance  of  any  foreign  "passenger  ship"  bound  to  any  of  her  Majesty's 
possessions  abroad,  to  certify,  on  one  part  of  such  bond,  that  it  has 
been  duly  executed  by  the  said  master  of  such  ship  and  the  other  obli- 
gor, and  to  forward  the  same  by  post  to  the  colonial  secretary  of  the 
colony  to  which  such  foreign  "passenger  ship"  may  be  bound;  and 
such  certiBcate  shall,  in  any  colonial  court  of  judicature  in  which  the 
bond  may  be  put  in  suit,  be  deemed  conclusive  evidence  of  the  due 
execution  of  the  bond  by  the  said  master  and  the  other  obligor,  and  it 
shall  not  be  necessary  to  prove  the  handwriting  of  the  officer  of  customs 
who  may  have  signed  such  certificate,  nor  that  he  was,  at  the  time  of 
signing  it,  chief  officer  of  customs  at  the  port  of  clearance;  provided 
that  no  such  bond  shall  be  put  in  suit  in  any  of  her  Majesty's  posses- 
sions abroad  after  the  expiration  of  three  calendar  months  next  after 
the  arrival  therein  of  the  said  ship,  nor  in  the  United  Kingdom  after  the 
expiration  of  twelve  calendar  months  next  after  the  return  of  the  said 
ship  or  of  the  said  master  to  the  United  Kingdom. 

LXl.  No  person  whatever,  except  the  colonial  land  and  emigration 
commissioners,  or  persons  contracting  with  them  or  acting  under  their 
authority,  shall,  directly  or  indirectly,  act  as  a  passage  oroker  in  re- 
spect of  passages  from  the  United  Kingdom  to  any  place  out  of  Europe, 
and  not  being  within  the  Mediterranean  sea,  or  shall  sell  or  let,  or 
agree  to  sell  or  let,  or  be  in  anywise  concerned  in  the  sale  or  letting  of 
passages  in  any  ship,  whether  a  "passenger  ship"  or  otherwise,  pro- 
ceeding from  the  United  Kingdom  to  any  such  place  as  aforesaid, 
unless  such  person,  with  two  good  and  sufficient  sureties,  to  be  approved 
by  the  emigration  officer  at  the  port  nearest  to  the  place  of  business  of 
such  person,  5?hall  have  previously  entered  into  a  joint  and  several  bond 
in  the  sum  of  five  hundred  pounds  to  her  Majesty,  her  heirs  and  suc- 
cessors, according  to  the .  form  contained  in  schedule  {C)  hereto 
annexed,  which  bond  shall  be  renewed  on  each  occasion  ot  obtaining 
such  license  as  hereinafter  mentioned,  and  shall  be  in  duplicate  without 
stamps,  and  one  part  thereof  shall  be  deposited  at  the  office  in  London 
of  the  said  colonial  land  and  emigration  commissioners,  and  the  other 
part  thereof  with  the  chief  officer  of  customs  at  the  port  nearest  to  the 
place  of  business  of  such  .person;  nor  unless  such  person  shall  have 
obtained  a  license,  as  hereinafter  mentioned,  to  let  or  sell  passages,  nor 
unless  such  license  shall  then  be  in  force;  and  if  any  person  shall 
offend  against  this  enactment,  every  person  so  oflending  shall  for  each 
offence  be  liable  to  a  penalty  not  exceeding  6fty  pounds  nor  less  than 
twenty  pounds,  to  be  sued  for  and  recovered  as  hereinafter  mentioned : 
provided  always,  that  such  bond  shall  not  be  required  of  any  person 
who  shall  be  one  of  the  sworn  brokers  of  the  city  of  London. 

LXIL  Any  person  wishing  to  obtain  a  license  to  act  as  a  passage 
broker  in  respect  of  passages  from  the  United  Kingdom  to  any  place 
out  of  Europe,  and  not  being  in  the  Mediterranean  sea,  shall  make 
application  for  the  same  to  the  justices  at  the  petty  sessions  held  for 
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the  district  or  place  in  which  such  person  shall  have  his  place  of  busi- 
ness; and  such  justices  ure  hereby  authorized  (if  they  shall  think  fit) 
to  grant  a  license  for  that  purpose,  according  to  the  form  in  the  schedule 
(D)  hereunto  annexed,  which  license  shall  continue  in  force  until  the 
thirty-first  day  of  December  in  the  j'ear  in  which  such  license  shall  be 

f {ranted,  and  for  thirty-one  days  nflerwards,  unless  sooner  fbrfcifed,  as 
lerein  mentioned ;  and  upon  granting  such  license,  the  justices  shall 
cause  a  notice  thereof  according  to  the  form  in  schedule  (E)  hereto 
annexed,  to  be  transmitted  forthwith  by  the  post  to  the  said  colonial 
land  and  emigration  commissioners  at  their  office  in  London:  provided 
always,  that  no  such  license  shall  be  granted  unless  the  p.irty  applying 
for  the  same  shall  show  to  the  satisfaction  of  the  justices  that  he  has 
iv(Mi  such  bond  to  her  Maje.<ty,  her  heirs  and  successors,  as  Iierein- 
)elure  required,  and  has  deposited  one  part  thereof  at  the  ciflice  in 
London  of  the  said  commissioners,  or  is  a  sworn  broker  of  the  city  of 
London,  and  has  in  either  case  given  notice  to  the  said  commissioners 
fourth  en  clear  days  at  least  before  such  application  of  his  intention  to 
aj)ply  for  the  same,  which  notice  shall  be  transmitted  by  the  post  to 
the  otlice  in  London  of  the  said  commissioners,  and  shall  be  according 
to  the  form  contained  in  the  schedule  (F)  hereto  annexed:  provided, 
also,  that  any  justices  of  the  peace  who  shall  adjudicate  on  any  oflJnce 
against  this  act,  or  on  any  breach  or  non-pcTlbrmance  of  any  of  the 
requirements  thereof,  ju^e  hereby  authorized,  if  they  shall  think  fit,  and 
the  oflfender  is  a  j)assagc  broker,  to  order  his  license  to  be  forfeited, 
and  the  same  shall  thereujx)n  be  forfeited  jiccordingly;  and  the  said 
justices   making   such    order    shall    forthwith    cause   notice  of  such 
forfeiture,  in  the  fijrm  contained  in  the  schedule  (U)  hereunto  annexed, 
to  be  transmitted  by  the  post  to  the  said  commissioners  at  their  office 
in   London.     In  Scotland,  w-here  any  person  wishing  to  obtain  such 
license  shall  make  application  for  the  same  to  the  sherifi  or  steward,  or 
sherifi*  substitute  or  steward  substitute,  in  place  of  to  such  justices  of 
the  peace  as  aforesaid,  the  forms  given  in  the  said  schedule  shall  still 
be  ailhcred  to,  with  such  alterations  as  may  be  necessary- 

LXIIL  Every  passenger  broker's  license  in  force  at  the  commence- 
ment of  this  act  shall,  unless  adjudged  to  be  forfeited,  continue  in  force 
until  the  first  day  of  February,  one  thousand  eight  hundred  and  fifty- 
three,  but  no  longer;  and  all  acts  done  under  such  license  while  in 
force  shall  be  as  valid  as  if  done  under  any  license  granted  under  this 
act. 

LXIV.  If  any  owner,  charterer,  or  master  of  a  ship,  or  any  passage 
broker  or  ageiU,  or  other  person,  shall  receive  money  from  any  j>erson 
for  or  in  respect  of  a  passage,  or  intended  passage,  from  the  United 
Kingdom  to  any  port  or  place  out  of  Europe,  and  not  being  within  the 
Mediterranean  sea,  llie  person  so  receiving  such  money  shall  give  to 
the  party  from  whom  the  same  shall  have  been  received,  a  contraict 
ticket  in  plain  and  legible  characters,  and  made  out  upon  a  printed 
£>rni,  wliich  shall  be  in  all  respects  according  to  the  form  in  the 
schedule  (H)  hereto  annexed,  or  according  to  such  other  form  as  may 
from  time  to  time  be  prescribed  by  the  said  colonial  land  and  emigra- 
tion commissioners,  in  any  notice  issued  under  their  hands  or  the  bunds 
of  any  t w  o  of  themi  and  ^ubWaYicd  m  \!kv&  ^^  \aoyAo\i  lj«aK>\s&r  woi&L  doaJL 
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also  comply  with  all  the  directions  contained  on  the  face  of  such  form 
and  in  clelault  thereof  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds  nor  less  than  five  pounds,  in  respect  of  each  passenger  on 
account  of  whose  passage  such  money  shall  have  been  received,  to  be 
sued  for  and  recovered  as  hereinafter  is  mentioned:*  provided  always, 
that  such  contract  ticket  shall  not  be  liable  to  any  stamp  duty. 

LXV.  Any  person  who  shall  fraud  ulenly  alter,  or  cause  to  be  altered, 
after  it  is  once  issued,  or  shall  induce  any  person  to  part  with,  render 
useless,  or  destroy  any  such  contract  ticket  during  the  continuance  of  the 
contract  which  it  is  mtended  to  evidence,  shall  be  liable  in  each  case 
to  a  penalty  not  exceeding  five  pounds  nor  less  than  two  pounds,  to  be 
recovered  as  hereinafter  mentioned. 

LXVI.  If  any  licensed  passage  broker  shall,  as  agent  for  any  per- 
son, whether  a  licensed  broker  or  not,  receive  money  for,  or  on  account 
of  the  passage  of  any  passenger  from  the  United  Kingdom  to  any  port 
or  place  out  of  Europe,  and  not  being  within  the  Mediterranean  sea, 
witnout  having  a  written  authority  to  act  as  such  agent,  or  shall,  on  the 
demand  of  any  emigration  officer,  refuse  or  fail  to  exhibit  his  license 
and  such  written  auUiority,  or  if  any  person  whatever,  whether  licensed 
or  not,  shall  receive  money  for  or  on  account  of  any  such  passage,  or 
if  any  person,  whether  as  principal  or  agent,  shall  by  any  fraud,  or  by 
false  representation  as  to  the  size  of  the  ship  or  otherwise,  or  by  any 
false  pretence  whatsoever,  induce  any  person  to  engage  any  passage  as 
aforesaid,  every  such  broker  or  other  person  shall  oe  liable,  upon  con- 
viction, as  hereinafter  is  mentioned,  in  respect  of  every  such  offence, 
to  a  penalty  not  exceeding  twenty  pounds  nor  less  Ihan  five  pounds,  to 
be  sued  for  and  recovered  in  manner  hereinafter  mentioned. 

LXVII.  No  person,  unless  acting  under  the  written  authority  and 
as  the  agent  or  runner  of  a  licensed  passage  broker,  duly  qualihed  at 
the  time  to  act  in  that  capacity,  (which  authority  shall  be  countersigned 
by  an  emigration  officer,)  shall  be  entitled  to  recover  by  legal  process 
from  any  intending  emigrant,  or  from  any  passage  broker  or  otlier  per- 
son, any  fee,  commission,  or  reward  for  or  in  consideration  of  any  ser- 
vice rendered  or  performed  to  or  for  any  passenger  or  person  seeking 
information,  or  assistance  in  any  way  relating  to  emigration  ;  and  every 
such  runner  shall  exhibit  such  authority,  when  required  so  to  do  by  any 
justice  of  the  peace,  or  any  constable  or  police  officer,  or  any  owner, 
charterer,  master,  or  mate  of  a  "passenger  ship,"  or  by  any  such  in-* 
tending  em*grant,  and  if  he  shall  refuse  or  omit  to  produce  the  same 
when  so  required,  he  shall  be  liable  to  a  penalty  for  every  such  offence 
not  exceeding  twenty  shillings,  to  be  sued  for  and  recovered  in  man- 
ner hereinafter  mentioned. 

LXVIII.  Every  licensed  passage  broker  shall  exhibit  and  keep  con- 
stantly exhibited  in  some  conspicuous  place  in  his  office  or  place  of 
business  a  correct  list  containing  the  names  and  addresses  in  full  of 
every  person  for  the  time  being  holding  such  authority  to  act  as  agent 
or  runner  for  him  as  aforesaid,  and  shall  at  least  once  in  every  month 
trsnsmit  a  true  copy  of  such  list  duly  signed  by  him  to  the  emigration 
officer  stationed  nearest  to  the  place  of  business  of  such  licensed  pas- 
sage broker ;  and  in  case  of  any  default  herein,  such  licensed  passage 
broker  shall  be  liable,  on  conviction,  as  hereinafter  mentioned,  to  a 
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prnnlty  not  exceeding  five  pounds  nor  less  than  two  pounds  for  each 

off(MlC(». 

JiXIX.  Tt  slidU  he  Iriwful  for  the  trustees  or  other  persons  char;:fd 
with  the  m.inngement  of  any  docks  or  basins  in  any  port  within  the 
United  Kii)gdoin  from  which  **  passenger  ships"  are  despatch«'d  to 
make,  iiiid  from  lime  to  time*  to  aher,  junend,  or  repenl,  such  rules  and 
by-laws  as  may  be  ncH-essary  li»r  prescribing  the  docks,  basins,  or 
oth(  r  places  at  which  persons  arriving  bj'  sea  at  sucli  ports  for  the  pur- 
pf)se  of  emigrating,  or  actually  emigrating  therefrom,  shall  be  landed  and 
eml)arked,  and  the  mode  of  their  landing  and  embarcation,  and  for 
licensing  porters  to  carry  their  higgage  and  otherwise  to  attend  upon 
them,  and  for  the  storin^i:  and  safe  custodv  of  their  luiriraiTc*,  and  for  ad- 
milting  persons  to  and  excluding  persons  from  access  to  such  docks  or 
basins,  and  i()r  attaching  a  penahy  not  exceeding  five  j)ounds  for  the 
breach  of  any  of  such  rules  or  by-laws,  such  pc^nalty  to  be  sued  fi)r  and 
recovered  as  othcT  penalties  are  by  this  act  directed  to  be  recovered. 
And  it  shall  further  be  lawful  for  such  trustees,  bv  their  officers  or  ser- 
vanis,  or  by  any  police  officer,  to  arrest  and  detain  any  person  charged 
with  the  breach  of  anv  such  rule  or  bv-law  imtil  brou'dit  before  anv 
justice  of  th(»  peace,  who  is  hereby  authorized  to  adjudicate  on  the 
ofli'DC'c  in  a  summarv  wav :  provided  that  no  sucli  rules  or  bv-laws 
shall  take  effect  until  they  shall  have  bet^n  approved  by  one  of  her 
Majesty's  Principal  Secretaries  of  Stato,  and  pubhshed  by  his  authority 
in  the  London  Gazette^  which  publication  shall  for  all  purposes  be 
de(Miied  concdusive  evi(I(»nce  of  such  rult-s  and  bjMaw-s,  and  of  the  ap- 
T)rovjd  therc^of  bv  stlch  Secretarv  of  State. 

IjXX.  a  penaltj'^  not  exceeding  fifty  pounds  nor  less  than  five  pounds 
sterling  is  hereby  imposed  on  the  mast(»r  of  any  ship  or  "  passenger 
ship,"  as  the  case  may  be,  coming  within  the  j)rovisions  of  this  act, 
who  shall  be  convicted  in  manner  liereinafier  mentioned  of  anv  one  of 
th(»  following  oftl'nces  ;  that  is  to  say : 

If  any  ship,  whether  a  *'  passenger  ship  "  or  otherwise,  fitting  or  in- 
tended for  the  carriage  of  passengers,  or  wdiich  shall  carry  passengers 
on  any  voyage  to  which  any  of  the  provisions  of  this  act  may  extend, 
every  such  liicility  for  inspection  shall  not  be  afforded  as  hcreinl>efore 
required  ;  or  if  passengers  be  carried  on  any  other  than  the  "  passen- 
ger tlc^cks,"  as  hereinl)ef()re  recjuired ;  or  if  a  clearance  be  demanded 
lor  any  ship,  whether  a  "passenger  ship"  or  otherwise,  before  such 
lists  of  pass(*ngers  shall  be  signed  and  delivered  to  the  proper  officer, 
as  hereinbefore  required  ;  or  if  at  any  time  during  the  voyage  all  such 
additions  to  the  "master's  lists"  shall  not  be  made;  or  if  such  addi- 
tional or  separate  lists  shall  not  be  duly  signed  and  delivered  to  the 
proper  officer,  as  hereinbefore  recjuired  ;  or  if  any  such  list  or  any  ad- 
ditions to  the  same  shall  not  be  dtdy  exhibited  to  or  deposited  with  the 
proper  officer  at  any  port  or  place,  as  hereinbefore  required;  or  if  any 
of  such  lists,  or  the  additions  thereto  respectively,  shall  be  wilfully 
ftdse;  or  if  any  "passenger  ship"  shall  clear  outer  proceed  to  sea 
without  having  been  duij'  surveyed,  its  hereinbefore  required  ;  or  if 
at  the  time  of  clearance,  or  at  any  time  during  the  voyage,  the  beams 
on  which  the  "  passenger  decks  "  arc  supported  in  any  such  «*  passen- 
ger ship"  shall  not  form  part  of  her  permanent  structure,  and  be  se- 
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cured,  as  hereinbefore  required;  or  if  the  "passenger  decks"  shall  not 
be  of  the  thickness  and  laid  or  secured  in  such  manner,  as  hereinbefore 
required ;  or  if  the  height  between  any  deck  on  which  passengers  may 
lawfully  be  carried,  and  the  deck  immediately  above  it,  shall  be  less 
than  six  feet ;  or  if  there  shall  be  more  than  two  tiers  of  berths  on  any 
one  deck,  or  if  such  berths  shall  not  be  securely  constructed,  or  shall 
not  be  of  such  dimensions,  as  hereinbefore  required;  or  if  there  shall  not 
be  such  an  interval  between  the  deck  and  the  floor  of  the  berths  as  is 
hereinbefore  required ;  or  if  the  passengers  be  berthed  contrary  to  the 
requirements  of  this  act;  or  if  the  unmarried  male  passengers  of  four- 
teen years  of  age  and  upwards  shall  not  be  berthed  in  such  separate 
compartments,  as  hereinbefore  required ;  or  if  any  of  the  berths  shall 
be  taken  down  contrary  to  the  requirement  in  that  behalf,  hereinbe- 
fore contained ;  or  if  in  any  "  passenger  ship "  a  space  shall  not  be 
properly  divided  off  and  set  apart  for  a  hospital,  as  hereinbefore  re- 
quired ;  or  if  before  clearance  any  passenger  ship  shall  not  be  fitted 
with  privies ;  or  if  the  same  shall  not  throughout  the  voyage  be  main- 
tained in  a  serviceable  condition,  as  hereinbefore  required ;  or  if  the 
passengers  shall  not  have  free  access  to  or  from  the  between-decks, 
in  the  manner  hereinbefore  required;  or  if  any  "passenger  ship,"  at 
the  time  of  clearance,  or  at  any  time  during  the  voyage,  shall  not  have 
on  board  such  boats  and  life-buoys,  and  such  adequate  means  for 
inaking  signals  by  niglit,  and  for  extinguishing  fire,  as  hereinbefore  re- 
quired ;  or  if  any  "  passenger  ship  "  shall  proceed  to  sea  without  being 
properly  manned,  or  shall  nave  on  board  as  cargo,  or  as  ballast,  any 
articles  by  this  act  prohibited,  or  any  articles  likely,  by  reason  of  theu: 
nature  or  quality,  to  endanger  the  health  or  lives  of  the  passengers,  or 
tlie  safety  of  the  ship,  as  hereinbefore  mentioned  ;  or  if  any  part  of  the 
cargo,  or  of  the  provisions,  water,  or  stores,  shall  be  carried  on  the 
upper  deck,  or  on  the  "  passengers'  decks,"  contrary  to  the  provisions  of 
this  act ;  or  if  in  any  *'  passenger  ship,"  at  any  time  during  the  voy- 
age, water  and  provisions  of  the  description,  quantity,  and  quahty,  re- 
quired by  or  under  this  act,  shall  not  be  issued  in  the  quantities  and  in 
manner  hereinbefore  required;  or  if  bad  or  unwholesome  provis- 
ions be  issued  to  any  passenger  contrary  to  the  requirements  of  this 
act;  or  if  the  water  shall  not  be  carried  in  such  tanks  or  casks  as  here- 
inbefore required ;  or  if,  in  the  cases  respectively  hereinbefore  men- 
tioned, there  shall  not  be  on  board  of  any  "  passenger  ship  "  at  the 
time  of  clearance,  and  at  all  times  during  the  voyage,  such  passengers' 
steward,  and  such  passenoers'  cook  or  cooks,  as  the  case  may  be,  and 
such  place  for  cooking  and  cooking  apparatus,  as  hereinbefore  required ; 
and  such  duly  qualified  medical  practitioner,  as  hereinbefore  required  ;  or 
if  there  shall  not  be  onboard  of^any  "passenger  ship"  such  medicines, 
disinfecting  fluid  or  agent,  instruments,  and  medical  apparatus,  and  such 
printed  or  written  directions  for  the  use  of  the  same  respectively,  as 
may  at  any  time  be  required  by  or  under  the  provisions  of  this  act ;  or 
if  any  "passenger  ship,"  except  as  hereinbefore  provided,  shall  clear 
out  or  proceed  to  sea  before  such  medical  inspection  of  the  medicines 
and  passengers  shall  have  taken  place,  and  such  certificate  of  the  med- 
ical inspector  shall  have  been  granted,  as  hereinbefore  required ;  or  if 
any  diseased  person  on  board  of  any  "  passenger  ship,"  or  the  members 
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of  his  fjiinilv,  shall  not  be  relanclod,  as  hereinbefore  required;  or  if  any 
passenger  shall,  without  his  previous  consent,  be  landed  at  any  place 
other  than  the  [)laee  at  which  he  may  have  contracted  to  laml;  or  if 
any  pnssenirer  shall  not  be  allowed  to  sleep  and  be  maintained  on 
board  the  ship  after  arrival,  for  the  period  and  in  manner  lnjri.M'nbe- 
fon^  provided;  or  if  there  shall  not  be  Kept  on  board  a  copy  of  this  act, 
or  if  the  same  shall  hot  be  produced  on  demand,  as  hereinbefore  re- 
quired. 

LXXL  And  whereas  certain  forms  are  from  time  to  time  issued  by 
the  saiil  colonial  land  and  emigration  commissioners,  fc)r  the  use  of  per- 
sons applying  to  lliem,  or  to  persons  acting  under  their  authority,  for 
passages  from  the  United  Kingdom  to  tin*  British  colonies,  wholly  or 
partially  at  the  exoense  of  British  or  colonial  funds:  And  whereas  it 
IS  expedient  to  afford  additional  security  against  false  representations 
in  such  forms,  tuul  in  any  certificate  of  marriuge,  baptism,  or  o:h<T- 
W'ise  adduced  in  suj)port  thereof,  and  against  the  forging  or  frauduleiuly 
altering  of  any  signature  or  statement  in  such  forms  or  certificale>,'and 
ag.dnsf  personation:  Be  it  therefore  enncted.  That  if  any  person  shiiU 
wilfully  mnke  any  false  representation  in  any  such  form  or  certificate 
as  aforesaid,  or  shall  forge  or  Inuidulently  alter  any  signature  or  state- 
ment in  any  such  form  or  certificate,  or  shnll  personnt(>  any  person 
numed  in  any  such  form  or  certificate,  or  in  any  (?mbarcation  ordtT  is- 
sued by  or  under  the  authoritj'  of  the  said  commissioners,  such  jxrson 
shall  be  liable  for  and  in  respect  of  each  and  every  such  oflence  on 
such  conviction,  as  hereinafter  mentioned,  to  a  penalty  not  exceeding 
fifty  pounds,  nor  less  than  two  pounds  sterling. 

LXXIl.  All  penalties  and  forfeitures  imposed  by  this  act  s;i:tll  be 
sued  for  in  tlie  United  Kingdom  by  any  emigration  officer  or  his  assist- 
ant, or  by  any  colh^ctor  or  comptroller  of  her  Majesty's  customs,  or  by 
an}'  other  officer  of  her  Majesty's  customs  authorized  in  writing  l>y  the 
commissioners  of  her  Majesty's  customs  to  sue  for  penalties  and  for- 
feitures under  this  act,  and  in  any  of  her  Majesty's  possessions  abroad 
by  any  government  emigration  agent,  or  by  any  such  collector  or  comp- 
troller of  customs,  or  other  officer  of  customs  so  authorized  as  aforesaid, 
or  by  any  officer  authorized  to  sue  for  penalties  and  forfeitures  under 
this  act  by  writing  under  the  hand  and  seal  of  the  governor  of  any  such 
possession,  and  the  commissioners  of  her  Majesty's  customs  and  every 
such  governor,  are  hereby  respectively  empowered  to  grant  such  au- 
thority as  aforesaid;  and  all  sums  of  money  made  recoverable  by  this 
act,  as  return  of  passage  money,  subsistence  money,  or  com])ensation, 
may  be  sued  for  and  recovered  by  and  for  the  use  of  any  pas.senger  en- 
tilhul  thereto  under  this  act,  or  by  any  of  such  officers  as  aforesaid,  for 
and  on  behalf  and  to  the  use  of  any  such  passenger,  or  any  number  of 
such  passengers  respectively,  and  in  any  case,  either  by  one  or  several 
informations  or  complaints. 

LXXIII.  All  penalties  and  sums  of  money  by  this  act  made  recov- 
erable shall  and  may  be  sued  for  and  recovered  oefore  any  two  or  more 
justices  of  the  peace  acting  in  any  part  of  her  Majesty's  dominions  or 
possessions  in  which  the  ofience  snail  have  been  committed  or  the  cause 
of  complaint  shall  have  arisen,  or  in  which  the  ofiender  or  party  com- 
plained against  shall  happen  to  be,  or  acting  in  any  county,  or  boroughy 
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or  place,  adjacent  to  any  navigable  river  or  inlet  of  the  sea  on  which 
such  ofience  shall  have  been  committed  or  cause  of  complaint  have 
arisen ;  and  upon  information  or  complaint  made  before  any  one  justice 
of  the  peace  acting  as  aforesaid,  he  shall  issue  a  summons,  according 
lo  the  form  in  the  schedule  (J)  hereto  annexed,  requiring  the  party 
pflfending  or  complained  against  to  appear  at  a  time  and  place  to  be 
named  therein;  and  every  such  summons  shall  be  served  on  the  party 
offending  or  complnined  against,  or  shall  be  left  at  his  last  known  place 
of  al>ode  or  of  business,  or  on  board  any  ship  to  which  he  may  belong; 
and  if  such  party  shall  not  appear  accordingly,  then  (upon  proof  of  the 
due  service  of  the  summons  by  delivering  the  summons  or  a  copy 
thereof  to  the  party,  or  at  his  last  known  place  of  abode  or  of  business, 
or  on  board  any  ship  to  which  he  may  belong,  to  the  person  in  charge  of 
any  such  ship,|  any  two  of  such  justices  so  acting  as  aibresaid,  may 
either  hear  ana  determine  the  case  in  the  absence  of  the  party,  or  either 
of  them  may  issue  his  warrant  tor  apprehending  and  bringing  such  party 
before  them  or  any  two  justices  so  acting  as  aforesaid;  or  the  justice 
before  whom  the  charge  shall  be  made,  if  he  shall  have  reason  to 
suspect,  from  inform«ation  upon  oath,  that  the  party  is  likely  to  abscond, 
may  issue  such  warrant  in  the  first  instance,  without  any  previous  sum- 
mons; and  either  upon  the  appearance  of  the  party  offending  or  com- 
plained against,  or  in  his  absence  as  aforesaid,  any  two  of  such  justices 
so  acting  as  aforesaid  may  hear  and  determine  the  case,  either  with  or 
without  any  written  information  or  complaint;  and  upon  proof  of  the 
ofience,  or  of  the  complainant's  claim,  (as  the  case  may  be,)  either  by 
confession  of  the  party  offending  or  complained  against,  or  upon  the 
oath  of  one  or  more  credible  witness  or  witnesses  (and  the  justices  are 
hereby  authorized  to  summon  and  swear  any  witnesses  who  may  be 
deemed  necessary,)  it  shrill  be  lawful  for  such  justices  so  acting  as 
aforesaid  to  convict  the  offender,  or  adjudicate  upon  the  complaint, 

isuch  conviction  or  adjudication  to  be  drawn  up  according  to  one  of  the 
brms  of  conviction  or  adjudication  contained  m  schedule  (K)  hereto 
annexed,  or  as  near  thereto  as  the  circumstances  of  the  case  will  admit,) 
and  upon  every  such  conviction  to  order  the  offender  to  pay  such  pen- 
alty as  they  may  think  proper,  not  exceeding  the  penalties  nereiubefbre 
imposed,  and  upon  every  such  adjudication  to  order  the  party  com- 
plained against  to  pay  to  the  party  suing  for  the  same  the  sum  of 
money  sued  for,  or  so  much  thereof  as  such  justices  shall  think  the 
complainant  justly  entitled  to,  together  with,  in  every  case,  the  costs 
of  the  proceedings ;  and  if  the  moneys  and  costs  mentioned  in  such 
conviction  or  adjudication  be  not  paid  immediately  or  within  the  time 
limited  thereby,  it  shall  be  lawful  for  any  two  of  such  justices  so  act- 
ing as  aforesaid,  by  warrant,  (^nd  although  the  written  order  of  convic- 
tion or  adjudication,  or  any  minute  thereof,  may  not  have  been  served) 
to  cause  the  party  offending  to  be  committed  to  gaol,  there  to  be  im- 
prisoned, witn  or  without  hard  labor,  according  to  the  discretion  of  such 
justices,  for  any  term  not  exceeding  three  calendar  months,  unless  such 
moneys  and  costs  be  sooner  paid  and  satisfied :  provided  always,  that 
in  all  proceedings  taken  under  this  act  for  which  no  form  is  herein  ex- 
pressly provided,  it  shall  be  lawful  to  use  forms  similar,  as  nearly  as 
circumstances  will  admity  to  those  contained  in  the  schedule  to.  an  act 


30  S.   Doc.  58. 

passed  in  tlie  session  of  Parliament  holden  in  the  eleventh  and  twelfth 
years  of  the  reign  of  her  present  Miijesty,  chapter  forty-three. 

LXXIV.  Evtry  police  or  stipendiary  magistrate,  and  in  Scotland 
every  sheriff" or  steward  and  sheriff'  substitute  or  steward  substitute  of 
a  cimuty  or  stewartry  wiihiu  his  own  county  or  stewartry,  shall  have 
such  and  the  like  jK>wers,  privileges,  and  functions,  and  be  entitled  to 
ex(Tc:ise  such  and  the  like  jurisdiction  under  this  act,  as  any  juslii-e  or 
two  justices,  or  justices  at  petty  sessions,  have  or  is  or  arc  entitled  to 
exercise  under  the  provisions  of  this  act;  and  all  acts,  matters,  and 
things  competent  to  be  done  under  the  provisions  of  this  act  by  or  bc^lbre 
any  justice  or  two  justices  of  the  peace,  or  justices  at  petty  sessions,  or 
otherwise,  may  be  done  by  and  before  any  police  and  stipendiary  magis- 
trate, and  in  Scothmd  by  and  beCire  any  sheriff  or  steward  or  sheriff 
substitute  or  steward  substitute  within  his  own  county  or  stewartry. 

LXXV.  No  objection  shall  be  taken  or  allowed  to  any  complaint, 
information,  summons,  or  warrant  under  this  act,  for  any  alleged  deli;ct 
therein,  either  in  substance  or  in  form,  or  for  any  variance  between 
such  com[)lainlor  information  and  the  evidence  adduced  on  the  hearing 
thereof;  but  if  ny  variance  shall  appear  to  the  justice  or  justices  pres- 
ent and  acting  at  such  hearing  to  be  such  that  the  party  so  summoned 
and  apptfaring  has  been  thereby  deceived  or  misled,  it  shall  be  hiwful 
for  such  justic(^  or  justices,  upon  such  terms  as  he  or  they  shall  thitik 
fit,  to  adjourn  the  hearing  of  the  case  to  some  future  day,  and  in  tlie 
me.'m  time  to  commit  the  dt»fendant  to  such  safe  custody  as  the  said  jus- 
tice or  justices  may  think  lit,  or  to  discharge*  him  upon  his  recognizance, 
with  or  without  sureties,  to  appear  at  such  time  and  plac^e  as  maj'  be  ap- 
pointed :  no  conviction,  order,  adjudication,  or  other  proceeding  under 
or  in  i)ursuance  of  this  act  shall  be  quashed  or  vacated  for  want  of 
Ibrm. 

LXXVI.  All  penalties  imposed  by  this  act  shall,  when  recovered,  be 
paid  to  the  party  at  whose  suit  the  same  shall  have  been  recovered,  for 
the  use  of  her  Majesty  and  her  successors,  and  if  recovered  in  the  colo- 
nies shall  b(^  paid  over  by  the  party  receiving  the  same  into  the  colonial 
treasury,  and  shall  <()rm  part  of  the  general  revenue  of  the  colony,  and 
if  recovered  in  the  United  Kingdom,  shall  be  paid  over  to  the  colonial 
Lind  and  emigration  commissioners,  if  the  party  at  whose  suit  the  same 
shall  hjive?  been  recovered  bean  emigration  officer,  or  his  assistant,  and 
to  her  Majesty's  commissioners  of  customs,  if  the  party  at  whose  suit 
the  same  shall  have  been  recovered  be  an  officer  ot  customs,  to  be  by 
such  colonial  land  and  emigration  commissioners  and  commissioners  of 
customs  respectively  duly  accounted  for ;  and  all  such  penalties  as  may 
be  recovered  in  the  United  Kingdom  shall  be  appropriated  to  such  pur- 
poses and  in  such  manner  as  the  lord  high  treasurer  or  the  commis- 
sioners of  her  Majesty's  treasury  may  from  time  to  time  direct  and  ap- 
point: provided  always,  that  it  shall  be  lawful  for  the  justices  of  ine 
peace,  who  shall  impose  any  such  penalty,  at  the  same  time  to  direct,  if 
they  shall  think  fit,  that  a  part,  not  exceeding  one  moiety  thereof,  be 
applied  to  compensate  any  passenger  for  any  wrong  or  damage  which 
he  may  have  sustained  by  the  act  or  default  in  res|)ect  of  which  such 
penalty  or  forfeiture  shall  have  been  imposed. 

LXXVII.  If  in  any  suit,  action,  prosecution,  or  other  legal  proceed- 
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ing  under  this  act,  any  question  shall  arise  whether  any  ship  was  or 
was  not  exempted  from  the  provisions  of  this  act,  or  any  of  them,  the 
burden  of  proving  that  such  ship  was  so  exempted  shall  lie  on  the 
party  claiming  the  benefit  of  the  exemption,  and  faih'ng  such  proof  it 
shall  for  any  such  pui^pose  as  aforesaid  be  taken  and  adjudged  that  the 
ship  did  come  within  the  provisions  of  this  act ;  and  it  shall  not  be 
necessary!  in  any  information,  complaint,  or  other  process  or  proceed- 
ing, to  negative  any  exemption,  proviso,  or  condition  contained  in  any 
section  of  this  act  on  which  such  information,  complaint,  or  other  pro- 
cess or  proceeding  shall  be  framed,  neither  shall  it  be  necessary  for 
the  complainant  to  prove  the  negative,  but  the  defendant  may  prove 
the  affirmative  thereof,  if  he  will  have  advantage  of  the  same. 

LXXVIII.  If  in  any  proceeding  before  any  justice  or  justices  of  the 
peace,  under  this  act,  or  upon  any  action,  suit,  or  other  proceeding 
whatsover,  against  any  person,  for  anything  done  either  contrary  to  or 
in  pursuance  of  this  act,  a  question  should  arise  whether  any  person  is 
an  emigration  officer  or  assistant  emigration  officer,  or  an  officer  of  cu>>- 
toms,  vivd  voce  evidence  may  be  given  of  such  fact  by  the  officer  him- 
self, and  shall  be  deemed  legal  and  sufficient  evidence. 

LXXIX.  Any  passenger  suing  under  this  act  for  any  sum  of  money 
made  recoverable  by  this  act  as  passage  money,  subsistence  money,  or 
compensation,  shall  not  be  deemed  an  incompetent  witness  in  any  pro- 
ceeding for  the  recovery  thereof,  notwithstanding  the  same,  if  recovered, 
shall  be  applicable  to  his  own  use  and  benefit. 

LXXX.  No  plaintiff  shall  recover  in  any  action  against  any  emigra- 
tion officer,  his  assistant,  government  emigration  agent,  or  officer  of 
customs,  or  other  person,  for  anything  done  in  pursuance  of  this  act,  if 
tender  of  sufficient  amends  shall  have  been  made  before  such  action 
brought,  or  if,  after  action  brought,  a  sufficient  sum  of  money  shall 
have  been  paid  into  court,  by  or  on  behalf  of  the  defendant. 

LXXXI.  No  action  or  suit  shall  be  commenced  against  any  emigra- 
tion  officer,  his  assistant,  government  emigration  agent,  officer  of  cus- 
toms, or  other  person,  for  anything  done  in  pursuance  of  or  under  the 
authority  of  this  act,  until  ten  clear  days'  notice  has  been  given  thereof 
in  writing  to  the  officer,  agent,  or  person  as  aforesaid,  against  whom 
such  action  or  suit  is  intended  to  be  brought,  nor  after  three  calendar 
months  next  after  the  act  committed,  for  which  such  action  or  suit  shall 
be  so  brought ;  and  every  such  action  shall  be  brought,  laid,  and  tried 
where  the  cause  of  action  shall  have  arisen,  and  not  in  any  other 
place ;  and  the  defendant  in  such  action  or  suit  may  plead  the  general 
issue,  and  give  this  act  and  any  special  matter  in  evidence,  at  any  trial 
which  shall  be  had  thereupon ;  and  if  the  matter  or  thing  shall  appear 
to  have  been  done  under  or  by  virtue  of  this  act,  or  if  it  shall  appear 
that  such  action  or  suit  was  brought  before  ten  clear  days'  notice 
thereof,  given  as  aforesaid,  or  if  any  action  or  suit  shall  not  be  com- 
menced within  the  time  hereinbefore  limited,  or  shall  be  brought  or  laid 
in  any  other  place  than  as  aforesaid,  then  the  jury  shall  find  a  verdict 
for  the  defendant  therein;  and  if  a  verdict  shall  be  found  for  such  de- 
fendant, or  if  the  plaintiff  in  such  action  or  suit  shall  become  nonsuited, 
or  sufier  a  discontinuance  of  such  action,  or  if  upon  any  demurrer  in 
such  action,  judgment  shall  be  given  for  the  defendant  thereon,  then 
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and  in  any  of  the  cases  aforesaid  such  defendant  shall  and  may  recover 
full  costs  of  suit  as  between  solicitor  and  client,  and  shall  hcive  such 
remedy  for  recovering  the  same  as  any  defendant  may  have  for  his 
costs  in  any  other  case  by  law. 

LXXXIl.  Where  no  time  is  expressly  limited  within  which  any  com- 
plaint or  information  is  to  be  made  or  laid  for  any  breach  or  non-per- 
formance of  any  of  the  requirements  of  this  act,  the  complaint  shall  be 
made  or  the  information  laid  within  twelvp  calendar  months  from  the  time 
when  the  matter  of  such  complaint  or  information  respectively  arose,  or 
in  case  the  master  of  any  ship  is  the  offender  or  party  complained  against, 
within  twelve  calendar  months  next  after  his  return  to  the  country  io 
which  the  matter  of  complaint  or  information  arose. 

LXXXIII.  And  whereas  it  is  expedient  to  provide  in  certain  cases 
for  the  carriage  of  passengers  by  sea  from  her  Majesty's  posses.sion3 
abroad:  Be  it  therefore  enacted  as  follows:  For  the  purposes  of  this 
act  the  term  "colonial  voyage"  shall  signify  any  voyage  from  any  port 
or  place  within  any  of  such  possessions  (except  the  territories  under 
the  government  of  the  East  India  Company)  to  any  port  or  place  what- 
ever, of  which  the  duration,  to  be  prescribed  as  hereinafter  mentioned, 
shall  exceed  three  days. 

LXXXIV.  This  act  shall  apply,  so  far  as  the  same  is  applicable,  to 
all  ships  carrying  passengers  on  any  such  "colonial  voyage,"  except 
as  to  such  parts  of  the  act  as  relate  to  the  following  matters ;  (that  is 
to  say :) 

1.  To  passage  brokers  and  their  licenses. 

2.  To  passengers'  contract  tickets.  C 

3.  To  the  giving  bond  to  her  Majesty.  ■ 

4.  To  the  keeping  on  board  a  copy  of  this  act. 

5.  To  orders  m  council  prescribing  rules  for  cleanliness,  order,  and 
ventilation : 

Provided,  that  if  the  prescribed  duration  of  any  "colonial   voyage" 
be  less  than  three  weeks,  then,  in  addition  to  the  matters  lastly  hereiih 
before  excepted,  the  provisions  of  this  act  shall  not  extend  or  apply  so 
far  as  they  relate  to  tlie  flJlowing  subjects,  (namely  :)     The    consirnc- 
tion  or  thickness  of  the  decks;  the  berths  and  berthing;  the  height l)e- 
iween  decks;  privies;  hospitals;  light  and  ventilation;  manning;  pas- 
sengers' stewards;  passengers' cooks  and  cooking  apparatus;  the  sur- 
geon and  medicine  chest;   the  maintenance  of  passengers  for  forty- 
eight  hours  alter  arrival :  provided  also,  that  m  the  case  of  such  "colonial 
voyages"  whereof  the  prescribed  duration  is  less  than  three  weeks,  the 
reciuirements  of  this  act  respecting  the  issue  of  provisions  shall  not, 
except  as  to  the  issue  of  water,  be  applicable  to  any  passenger  who 
may  have  contracted  to  furnish  his  own  provisions. 

LXXXV.  It  shall  be  lawful  for  the  governor  of  any  of  her  Majesty's 
possessions  abroad,  by  any  proclamation  to  be  by  him  from  lime  to 
time  issued  for  that  purpose,  (which  shall  take  effect  from  the  issuing 
thereof)  to  declare  what  shall  be  deemed  for  the  purposes  of  this  act  lo 
be  the  length  of  the  voyage  of  any  ship  carrying  passengers  from  such 
j)ossession  to  any  other  place  whatsoever,  and  to  substitute  for  the  ar- 
ticles of  food  and  provisions  specified  in  this  act  such  other  articles  of 
food  and  provisions  as  he  shall  deem  to  be  a  full  equivalent  for  the 


S.  Doc.  58.  33 

same,  and  also  to  declare  what  medicines,  medical  instruments,  and 
other  matters  shall  be  deemed  necessary  for  the  medical  treatment  of 
the  passengers  during  such  "colonial  voyage."  Every  such  proclama- 
tion shall  be  transmitted,  by  the  governor  by  whom  the  same  may  have 
been  issued,  to  her  Majesty,  through  one  of  her  Majesty's  Principal 
Secretaries  of  State,  for  her  Majesty's  confirmation  or  disallowance ; 
and  a  copy  of  any  such  proclamation,  purporting  to  be  under  the  hand 
of  the  governor  of  the  colony  wherein  llie  same  may  have  been  issued, 
and  under  the  public  seal  of  such  colony,  shall  in  any  other  colony 
wherein  the  same  shall  be  so  produced  be  received  as  good  and  suffi- 
cient evidence  of  the  issuing  and  of  the  contents  of  such  proclamation, 
unless  it  shall  be  proved  that  such  copy  is  not  genuine. 

LXXXVI.  It  snail  be  lawful  for  the  governors  of  any  such  posses- 
sions respectively  to  authorize  such  person  or  persons  as  they  may 
think  fit  to  make  the  like  fiurvey  and  examination  of  "passenger  ships" 
sailing  from  such  possessions  respectively,  as  is  hereinbefore  requured 
to  be  made  by  two  or  more  competent  surveyors  in  respect  of  "passen- 
ger ships"  sailing  from  the  United  Kingdom,  and  also  to  authorize  in 
such  cases,  as  to  such  governors  may  seem  proper,  any  competent 
person  to  act  as  medical  practitioner  on  board  any  "passenger  ship" 
proceeding  on  a  "colonial  voyage." 

LXXXVII.  This  act  shall  not  apply  to  any  of  the  territories  or 

E laces  under  the  government  of  the  East  India  Company.  It  shall, 
owever,  be  lawful  for  the  Governor  General  of  India  in  council,  from 
time  to  time  by  any  act  or  acts  to  be  passed  for  that  purpose,  to  declare 
that  this  act,  or  any  part  thereof,  shall  apply  to  the  carnage  of  passen- 
gers upon  any  voyage  from  any  ports  or  places  within  such  territories, 
to  be  specified  in  such  act  or  acts,  to  any  other  places  whatsoever,  to 
be  also  specified  in  such  act  or  acts;  and  also  in  like  manner  to  authorize 
the  substitution,  as  respects  such  voyages,  of  other  articles  of  food  and 
provisions  for  those  hereinbefore  enumerated;  and  to  declare  the  rule 
of  computation  by  which  the  length  of  any  such  voyage  shall  be  esti- 
mated; and  to  determine  the  persons  or  officers  who  in  such  territories 
shall  be  entitled  to  exercise  or  perform  the  powers,  functions,  or  duties 
hereinbefore  given  to  or  imposed  upon  the  emigration  officers  and  offi- 
cers of  customs  in  the  United  Kingdom;  and  to  authorize  the  em- 
ployment on  board  any  ship  of  a  medical  practitioner  duly  qualified  by 
law  to  practise  as  a  physician,  surgeon,  or  apothecary  within  such 
territories;  and  to  declare  for  the  purposes  of  this  act  the  space  neces- 
sarj*  for  passengers,  and  the  age  at  which  two  children  shall  be  con- 
sidered equal  to  one  statute  adult,  in  ships  that  may  clear  out  from  any 
port  or  place  within  such  territories;  and  also  to  declare  in  what  man- 
ner and  before  what  authorities,  and  by  what  form  of  proceedings,  the 
penalties  imposed  mid  the  sums  of  money  made  recoverable  by  this 
act,  shall  be  sued  for  and  recovered  within  such  territories,  and  to  what 
uses  such  penalties  shall  be  applied.  And  on  the  passing  of  such  In- 
dian act  or  acts,  and  whilst  the  same  shall  remain  in  force,  aU  such 
parts  of  this  act  as  shall  be  adopted  therein  shall  apply  to  and  extend 
to  the  carriage  of  passengers  upon  such  voyages  as  m  the  said  Indian 
act  or  acts  shall  be  specified;  and  the  same  shall  be  enforced  in  all  her 
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Majesty's  possessions  in  like  manner  as  the  provisions  of  this  act  sir 
be  enfi)rced.     Every  such  Indian  act  shall  be  subject  to  disallova 
and  repeal,  and  shall  in  the  same  manner  be  transmitted  to  Eag:.  j 
to  be  laid  before  both  houses  of  Parliament,  as  in  the  case  of  any  m:^ 
law  made  by  the  Governor  General  in  council. 

LXXXVIII.  The  master  of  every  ship  bringing  passengers  iny:- 
United  Kingdom  from  any  port  or  place  out  of  Europe  shall,  vh:: 
twenty- four  hours  after  arrival,  deliver  to  the  emigration  officer  o:j 
assistant,  or,  in  their  absence,  to  the  chief  officer  of  customs  at  tht- :»t. 
of  arrival,  a  correct  list,  signed  by  such  master,  and  specifying!  *:?. 
names,  ages,  and  callings  ot*  all  the  passengers  embarked,  and  ak'*^ 
port  or  ports  at  which  they  respectively  may  have  embarked,  ai 
showing  which,  if  any  of  them,  may  have  died  or  have  been  b«>ni7. 
the  voyage;  and  if  any  master  shall  fail  so  to  deliver  such  hst.  c:: 
the  same  shall  be  wilfully  false,  he  shall,  on  conviction,  as  hereinliefc 
mentioned,  be  liable  to  a  penalty  not  exceeding  fifty  pounds. 

LXXXIX.  If  any  ship  bringing  passengers  into  the  United  Kineds 
from  any  place  out  of  Europe  shall  have  on  board  a  greater  number  a 
persons  or  statute  adults  than  in  the  proportions  respectively  prestnir: 
m  the  twelfth  section  of  this  act  for  ships  carrying  passengers  froiriiiie 
United  Kingdom,  the  master  of  such  ship  shall  be  liable,  on  such  c.j> 
viction  as  hereinbefore  mentioned,  to  a  penalty  not  exceetling  live 
pounds  nor  less  than  two  pounds  for  each  such  person  or  statute  adu.i 
constituting  any  such  excess. 

XC.  The  master  of  every  passenger  ship  bringing  passengers  ini.> 
the  United  Kingdom  from  any  place  out  of  Europe,  shall  make  to  each 
statute  adult  during  the  voyage,  including  the  time  of  detention,  if  any, 
at  any  port  or  place  before  the  termination  thereof,  issues  of  pure 
water  and  of  good  and  wholesome  provisions  in  a  sweet  condition,  in 
quantities  not  less  in  amount  than  is  prescribed  in  the  thirty-secoml 
section  of  this  act  for  passengers  proceeding  from  the  United  Kin^iiom; 
and  in  case  of  any  default  herein,  the  master  of  such  ship  shall,  oa 
such  conviction  as  hereinbefore  mentioned,  be  liable  for  each  offence  id 
a  penalty  not  exceeding  fifty  pounds. 

XCI.  The  schedules  to  this  act  shall  be  deemed  to  be  part  of  this  act, 
and  all  the  marginal  or  other  directions  therein  shall  be  duly  folloiK-ed 
and  enforced,  under  a  penalty  not  exceeding  ten  pounds  on  the  person 
failing  to  obey  the  same  respectively. 
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MESSAGE 


FROM 


THE  PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senate,  copies  of  the  correspondence  in 
relation  to  the  arrest,  at  Bremen,  of  Conrad  Schmidt,  a  naturalized  citi- 
zen of  the  United  States,  and  the  arrest,  at  Heidelberg,  of  JE.  T.  Dana 
and  other  citizens  of  the  United  States;  also,  copies  of  the  correspondence 
with  the  King  of  Prussia  on  the  subject  of  religious  toleration. 


Mat  8,  1854. — Ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States: 

I  transmit,  herewith,  a  report  from  the  Secretary  of  State,  with  ac- 
companying documents,  in  compliance  with  a  resolution  of  the  Senate 
of  the  12th  ultimo. 


Washington,  May  5,  1854. 


FRANKLIN  PIERCE. 


Department  op  State, 

Washington,  May  5,  1854. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  12th  ultimo,  requesting  the  President  "  to  communicate 
to  the  Senate  (if  not,  in  his  opinion,  incompatible  with  the  public  interest) 
copies  of  the  correspondence  of  Mr.  Barnard,  late  minister  of  the  United 
States  in  Prussia,  with  the  United  States  consul  at  Bremen,  and  of  that 
consul  with  the  government  of  Bremen,  relative  to  the  case  of  Mr. 
Conrad  Schmidt,  a  naturalized  citizen  of  the  United  States,  arrested  at 
Bremen  and  detained  there  upon  a  requisition  from  the  government  of 
Hanover,  claiming  Schmidt  as  a  subject  of  that  kingdom; 

"  Also,  a  copy  of  a  letter  addressed  by  Mr.  Barnard,  while  minister 
of  the  United  States  at  Berlin,  to  his  Majesty,  the  king  of  Prussia,  in 
October,  eighteen  hundred  and  fifty-two,  on  the  subject  of  religious 
toleration,  and  of  a  dispatch  addressed  by  Mr.  Barnard  to  the  Depart- 
ment of  State  in  reference  thereto ; 

**  Also,  copies  of  the  correspondence  of  the  legation  of  the  United 
States  at  Berlin  with  the  minister  of  the  Grand  Duke  of  Baden,  at 
Berlin,  in  regard  to  the  arrest  and  maltreatment  of  E.  T.  Dana,  W.  B. 
Dingle,  and  Dr.  Ramsay,  citizens  of  the  United  States,  at  Heidelberg, 
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in  the  Grand  Duchy  of  Baden,"  has  the  honor  to  lay  before  the  Presi- 
dent a  copy  of  the  documents  called  lor  by  tlie  resolution  and  specified 
in  the  accompanying  list. 

Respectfully  submitted. 

W.  L.  MARCY. 
To  die  President  of  the  United  States. 


List  of  documents  accoftipanying  the  rci)ort  of  the  Secretary  of  Slate  to  the 

President^  of  the  5th  of  May,  18r54. 

Mr.  Biu*nard  to  Mr.  Everett,  with  accompaniments,  February  1, 
1853. 

Same  to  same,  with  an  accompaniment,  January  31,  1853. 

Mr.  Fay  to  Secretary  of  State,  (extract,)  with  accompaniments, 
November  22,  1852. 

Mr.  Barnard  to  same,  with  accompaniments,  March  15,  1853. 

Same  to  Mr.  Marcv,  (extract,)  with  accompaniments,  March  29, 
1853. 


No.  103. 

Mr.  Barnard  to  Mr.  Everett. 

Legation  of  the  United  States, 

Berlin,  February  1,  1853. 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith  a  copy  of  a  cor- 
respondence which  has  lately  passed  l)etween  myself  and  Mr.  King, 
consul  of  the  United  States  at  Bremen,  in  regard  to  Mr.  Conrad 
Schmidt,  a  naturalized  citizen  of  die  United  States,  arrested  and  de- 
tained at  Bremen  upon  a  requisition  from  Hanover,  claiming  Schmidt 
as  a  subject  of  that  kingdom,  and  demanding  that  he  should  be  sur- 
rendered to  her  for  service  in  her  army. 

The  case  admitted  of  no  delay,  as  Bremen  had  refused  to  deliver  up 
Schmidt  on  the  consul's  demand,  and  declared  that  he  must  be  surren- 
dered to  Hanover.  In  my  letter  to  Mr.  King,  intended  for  the  govern- 
ment of  Bremen,  I  did  not  hesitate  to  take  strong  and  decided  ground. 
I  call  the  attention  of  the  department  to  this  letter.  The  positions  I 
have  assumed  are  important,  and  I  shall  be  gratified  to  learn  that  they 
are  such  as  the  government  of  the  United  States  may  feel  itself  able  to 
approve  and  maintain. 

Mr.  Schmidt,  it  will  be  seen,  was  promptly  set  at  liberty  upon  the 
receipt  of  my  letter. 

I  liave  tlie  honor  to  be,  with  the  highest  respect,  your  obedient 
servant, 

D.  D.  BARNARD. 

The  Hon.  Edward  Evbrbtt, 

Secretary  of  State. 
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Mr.  King  to  Mr.  Barnard. 

Consulate  of  the  United  States, 

Bremen,  January  25,  1853. 

Sir  :  Enclosed  I  beg  leave  to  hand  you  copies  of  correspondence  I 
have  had  with  this  government  in  consequence  of  the  arrest,  yesterday, 
of  Conrad  Schmidt,  of  Savannah,  Georgia,  a  citizen  of  the  United 
States,  holding  a  passport  from  the  Department  of  State,  upon  a  requi- 
sition from  Hanover  Amt  Lesum.  Schmidt  can  prove  that  he  had 
been  two  years  a  resident  of  the  United  States  at  the  time  (1841)  when 
military  service,  it  seems,  was  required.  I  hope  what  I  have  done 
meets  your  approval.  Please  advise  me  what  further  steps  I  shall 
take  in  this  matter. 

Would  it  not  be  well  that  you  address  the  government  of  Hanover 
immediately,  urging  his  discharge,  as  it  is  probable  he  will  be  surren- 
dered by  this  republic  of  Bremen  ? 

With  assurances  of  my  high  regard  and  esteem,  I  have  the  honor  to 
be  your  obedient  servant, 

RALPH  KING. 
•    His  Excellency  D.  D.  Barnard,  Minister,  <Jr. 


Mr.  King  to  t fie  Senator  Olbers,  at  Bremen. 

Consulate  of  the  United  States, 

Bremen,  January  24,  1853. 

Sir  :  Mr.  Conrad  Schmidt,  a  citizen  of  the  United  States,  holding  a 
DEissport  from  the  Department  of  State,  Washington,  19th  April,  1852, 
has  this  day  been  arrested  by  your  police,  on  a  requisition  from  the 
government  of  Hanover,  for  military  service  due  in  the  year  1841.  I 
deny  the  right  of  the  government  of  Hanover,  under  such  circum- 
stances, to  arrest  a  citizen  of  the  United  States,  while  in  the  territory 
of  the  republic  of  Bremen,  and  must  urge  upon  you  the  necessity  of 
his  immediaXe  discharge  from  prison.  If  not  released  this  day,  please 
take  notice  that  damage  for  illegal  arrest  and  imprisonment  will  be 
demanded  to  the  amount  oi  five  hundred  dollars,  Bremen  currency. 

Embracing  the  present  occasion  of  assuring  you  of  my  high  consid- 
eration, I  have  the  honor  to  be  your  most  obedient  servant, 

RALPH  KING. 

Hon.  Senator  G.  Olbers, 

Director  of  Police,  Bremen. 
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[Translation.] 

Senator  Olbers  to  Mr.  King. 

Bremen,  January  24,  1853. 

Most  Honored  Consul  :  I  have  received  your  letter  of  this  day, 
iDfbrming  me  of  the  arrest  of  Conrad  Schmidt  on  the  recjuisition  of  the 
Hanoverian  authorities  of  Amt  Lesum,  and  regret  that  it  is  not  in  my 
power  to  set  him  at  liberty  according  to  your  wishes.  I  am  obliged  to 
comply  with  the  requisition  of  the  Hanoverian  government,  and,  there- 
fore, I  can  only  advise  you  to  address  yourself  to  the  authorities  at  Amt 
Lesum,  or  to  the  government  of  the  king  of  Hanover. 

I  avail  myself  of  this  occasion,  most  honored  consul,  to  present  you 
my  highest  respects. 

G.  H.  OLBERS, 
SencUor^  Director  of  Police. 
Mr.  Ralph  Kino, 

Consul  of  the  United  States  of  America^  at  Bremen. 


Mr.  King  to  the  Burgomaster  Dr.  Smidt. 

Consulate  of  the  United  States, 

Bremen,  January  25,  1853. 

Sir  :  I  beg  leave  to  submit  to  your  magnificence  the  enclosed  copy 
of  a  letter  I  addressed  to  the  director  of  police.  Senator  Dr.  Olbers,  in 
the  case  of  the  arrest  of  Conrad  Schmidt,  a  citizen  of  the  United  States, 
upon  a  requisition  from  the  Amt  Lesum,  Hanover,  for  military  service 
in  1841.  Senator  Olbers,  in  his  reply,  declines  to  discharge  the  pris- 
oner, and  refers  me  to  the  government  of  Hanover,  as  to  that  govern- 
ment he  will  be  delivered. 

Against  this  proceeding  I  do  most  respectfully  protest,  and  appeal  to 
you.  I  have  nothing  to  do  with  the  govertiment  of  Hanover  in  the 
matter.  M.  Schmidt  is  a  citizen  of  the  United  States,  protected  by  a 
passport  Irom  the  Department  of  State  in  Washington.  He  has  been 
arrested  in  the  city  of  Bremen  without  just  cause,  now  confined  in 
prison,  and  the  government  of  the  United  States  will  look  to  the  gov- 
ernment of  Bremen  to  redress  all  damages  or  losses  sustained  by  the 
said  C.  Schmidt  in  these  proceedings. 

Mr.  Schmidt  can  produce  prool"  that  he  emigrated  to  the  United 
States  in  1839 ;  that  he  never  was  in  the  Hanoverian  army,  and  at  the 
date,  1841,  in  which  the  claim  for  military  service  is  demanded,  he  was, 
and  had  been,  two  years  a  resident  of  the  United  States. 

Assuring  your  magnificence  of  my  high  respect  and  esteem, 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

RALPH  KING. 

To  His  Magnificence,  Burgomaster  Dr.  Smidt, 

Pretidentf  4^.,  4^.,  Bremen* 
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Mr.  Barnard  to  Mr.  King. 

Legation  of  the  United  States, 

Berlin^  January  26,  1853. 

Sir  :  You  inform  me  that  Mr.  Conrad  Schmidt,  a  citizen  of  the  United 
States,  furnished  with  a  passport,  as  such  citizen,  by  the  Department 
of  State,  at  Washington,  under  date  of  the  19th  of  April,  1852,  has  been 
arrested  and  is  held  in  confinement  in  the  city  of  Bremen,  by  the  autho- 
rities of  that  republic.  You  inform  me  that  the  pretext  for  this  arrest 
is  a  requisition  made  on  the  republic  of  Bremen  by  an  official  person  in 
the  kingdom  of  Hanover,  upon  some  claim  that  Mr.  Schmidt  owes  mili- 
tary service  to  that  kingdom.  And  you  inform  me  further,  that  the 
{)urpose  has  been  expressed  by  the  government  of  Bremen,  or  some 
iinctionary  of  that  government,  in  spite  of  your  protest  against  such  an 
act,  of  delivering  up  Mr.  Schmidt  to  the  authorities  of  Hanover. 

The  urgency  of  the  case  would  prevent  me  from  entering,  at  this 
moment,  into  any  elaborate  argument  on  the  subject  of  the  arrest  of 
Mr.  Schmidt,  and  his  proposed  surrender  to  Hanover,  even  if  such  an 
argument  could  be  supposed  necessary.  Happily,  the  case  seems  to 
me  to  admit  of  a  very  plain  statement,  and  an  easy  solution. 

It  will  not,  I  suppose,  be  denied,  or  questioned,  that  Mr.  Schmidt  is 
now  an  American  citizen.  He  bears  with  him  the  proof  of  that  fact  in 
a  document  which  the  government  of  Bremen  is  bound  to  respect.  In 
becoming  an  American  citizen  he  has  renounced,  by  solemn  oath,  all 
allegiance  to  any  and  every  other  country  and  government.  If  there 
is  a  conflicting  claim  elsewhere  to  his  allegiance,  that  is  a  question  into 
which  the  government  of  Bremen  has  no  right  to  enter.  His  residence 
and  domicil  are  in  the  United  States  and  not  elsewhere.  He  comes 
from  the  United  States  to  Bremen  ;  he  comes  covered,  by  the  govern- 
ment of  that  country,  with  its  official  protection ;  and,  as  between  these 
two  countries,  Bremen  has  no  right  to  look  beyond  the  character  in 
w^hich  he  presents  himself  as  an  American  citizen.  Whether  he  does 
or  does  not  still  owe  a  qualified  allegiance  or  duties  elsewhere,  is  no 
matter  of  concern  to  Bremen ;  that  is  a  question  which  rests  exclusive- 
ly between  the  government  of  the  United  States  and  the  government 
which  may  make  such  claim.  In  Bremen  Mr.  Schmidt  is  an  American 
citizen  as  much  as  if  he  was  in  the  United  States  at  the  moment.  In 
Bremen  he  is  a  foreigner;  not  a  foreigner  from  Hanover,  but  a  for- 
eigner from  the  United  States,  and  as  such  he  is  entitled  to  the  full 
measure  of  that  "special  protection  to  the  persons  and  property"  of 
American  citizens  in  that  republic,  which  is  guaranteed  by  tlie  eighth 
article  of  the  treaty  of  1827,  between  the  United  States  and  the  Han- 
seatic  republics. 

It  seems,  however,  that  Bremen  is  disposed  at  last  to  entertain  the 
question  of  the  claim  of  Hanover  to  the  person  of  Mr.  Schmidt ;  but  if 
it  was  proper  for  Bremen  to  consider  this  question  at  all,  she  could 
hardly  fail  to  perceive,  that  the  demand  of  Hanover  to  her  for  the  sur- 
render of  Mr.  Schmidt,  rests  on  an  assumption  wholly  unfounded  and 
illusory:  that  assumption  is,  that  Hanover,  of  which  coaatnj  tbi&  \siaKEk 
seems  to  have  been  originally  a  citizen,  aud  NwYvvcJa.  Tcva^  wov\sas^  '^ 
seated  to  bis  emigration,  has  a  claim  upon  Vvixa  Vn  coxiffivcX  ^^f^  "^^^  ^ 
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the  United  States,  notwithstanding  the  fact  that  he  is,  and  while  he 
actually  is,  beyond  lier  proper  territory  and  jurisdiction.  This  is  an 
assumption  which  cannot  be  admitted  for  a  moment ;  the  truth  is  just 
the  contrary. 

No  question  of  any  conflicting  claims  between  the  United  States  and 
Hanover  to  the  allegiance  of  this  man — if  any  such  question  can  exist 
at  all — could  ever  arise  except  in  the  single  case  of  his  being  actually 
found  within  the  proper  tenitories  of  Hanover.  Everywhere  else,  us 
well  without  as  within  the  United  States,  in  whatever  other  country 
of  the  world  he  may  be  found,  so  long  as  his  relations  to  .the  United 
States  remain  unchanged,  he  is  a  citizen  of  the  United  Slates,  and  no 
country  or  government  in  the  world,  while  he  remains  outside  of  Han- 
over, has  any  right  to  question  that  citizenship.  Hanover  herself,  in 
that  case  at  least,  has  no  right  to  question  it. 

The  claim  which  Hanover  prefers  to  mihtary  service  from  Mr. 
Schmidt,  is  founded,  it  is  presumed,  on  the  notion  that  the  allegiance 
of  the  subject  cannot  be  renounced  without  tlie  consent  of  the  sovereign. 
Into  that  subject  I  do  not  here  enter;  but  1  remark,  that  this  notion  of 
perpetual  ancl  indissoluble  allegiance,  and  of  the  sovereign  prerogative 
which  is  supposed  to  attach  to  it,  true  or  false,  just  or  unjust,  is  not  the 
law  of  the  world ;  it  forms  no  part  of  the  code  of  public  or  national 
law.  If  there  be  such  a  law  in  Hanover,  it  is  the  law  of  Hanover ;  it 
is  Hanoverian  law,  and  not  public  or  national  law;  and  as  Hanoverian 
law  it  can  have  no  force  l>eyond  her  own  dominions.  Every  law  of  a 
State  stops  at  the  territorial  boundaries  of  that  State ;  it  can  proceed 
no  further ;  it  cannot  invjuie  another  State.  The  prerogatives  of  the 
crown  of  Hanover,  as  laws  of  the  State,  w^hatever  they  may  be,  can 
have  no  force  or  obligation  over  persons  or  property  beyond  the  limits 
of  Hanover. 

Mr.  Schmidt,  in  Bremen,  is  as  much  beyond  the  territorial  jurisdiction 
of  Hanover  as  if  he  was  in  the  United  States ;  and  being  there  in  the 
character  of  a  citizen  of  the  United  States,  with  unquestioned  proofs  of 
citizenship,  if  Hanover  stretches  the  law  of  her  prerogative  over  him  in 
that  republic,  and  thus  draws  him  within  her  own  territorial  limits, 
which  she  can  only  do  by  the  fre€  assent  of  Bremen,  I  must  not  hesi- 
tate to  declare,  that  such  assent  of  Bremen,  to  such  a  measure,  cannot 
fail  to  be  regarded  as  a  serious  offence  to  the  United  States. 

Bremen  has  no  right  to  make  herself  the  instrument  for  enabling 
Hanover  thus  to  extend  her  prerogatives  and  laws,  so  as  to  reach  this 
citizen  of  the  United  States,  beyond  her  proper  jurisdiction. 

It  is  of  no  consc(iuence  in  this  case  what  mutual  rights  or  duties  may 
rest  upon  Hanover  or  Bremen  in  regard  to  the  extradition  of  persons 
from  one  of  these  States  to  the  other,  on  demand.  Let  it  be  remem- 
bered all  the  while,  that  Mr.  Schmidt,  so  long,  at  least,  as  his  foot  does 
not  touch  the  soil  of  Hanover,  is  a  citizen  of  the  United  Statesy  upon 
whose  allegiance  no  other  power  on  earth  can  make  any  just  claim. 
No  claim  to  his  allegiance,  for  any  practical  purpose,  does  or  can  arise 
to  Hanover,  if  it  could  ever  arise  at  all,  except  when  he  should  have 
actually  returned  within  her  territorial  jurisdiction.  Until  his  fool  ac- 
tually presses  her  soil,  the  royal  prerogative^  as  a  law  of  the  StatCf 
challen^g  liis  aYLe^aace^  or  «iv^  ^ks?cn\ca  founded  on  it|  can  no 
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attach  to  him,  or  touch  him,  even  if  then  it  could  do  so,  than  if  he  had 
been  born  in  America,  and  had  never  been  in  Hanover  in  his  life. 
There  is  no  other  foundation  for  the  assertion  of  this  supposed  right  of 
sovereignly  over  a  person  situated  as  Mr.  Schmidt  is,  but  what  may 
rest  on  the  fact  of  his  being  found  within  the  territorial  limits  of  such 
sovereignty. 

By  what  right  then  can  Bremen  undertake  to  surrender  this  person 
to  Hanover  ?  He  is  not  to  be  confounded  with  criminals,  or  offenders, 
such  as  Hanover  might  demand,  and  Bremen  might  be  bound  to  deliver 
up.  Names  must  not  deceive  us.  If  Mr.  Schmidt  emigrated  from 
Hanover  without  consent  of  the  sovereign,  having  made  that  act  defini- 
tive by  becoming  the  subject  of  another  State,  he  sundered  the  original 
tie  between  subject  and  sovereign,  so  long,  at  least,  as  he  keeps  him- 
self beyond  the  limits  of  Hanover,  as  effectually-  as  if  the  consent  of 
the  sovereign  had  been  given  him  to  emigrate.  Henceforth,  whatever 
may  be  the  theoretic  notion  of  a  subsisting  allegiance  to  his  native 
sovereign,  the  assertion  of  the  prerogative  of  sovereignty  over  Mm 
must,  at  least,  be  postponed  to  the  penod  when,  if  ever,  he  may  again 
be  found  within  the  actual  jurisdiction  of  that  sovereignty.  Now  Han- 
over may  call  this  severance  of  the  tie  between  subject  and  sovereign, 
without  her  consent,  an  offience.  But,  in  its  very  nature,  if  an  offence 
at  all,  it  is  one  in  regard  to  which  she  can  take  no*  action  against  the 
person  of  the  emigrant,  until  his  return  within  her  limits.  Out  of  those 
limits  his  unquestioned  allegiance  is  due  elsewhere.  In  the  meantime, 
though  she  may  look  upon  the  act  of  Mr.  Schmidt  as  an  offence,  it  is 
not  one  which  other  nations  or  States  are  bound  to  regard  as  such. 

The  United  States  do  not  and  will  not  regard  it  as  such.  That 
country  receives  the  emigrant,  come  from  what  quarter  of  the  earth  he 
may,  and  after  a  sufficient  probation  she  admits  him  to  citizenship.  In 
this  she  is  rendering  quite  as  much  benefit  to  Europe  as  she  receives  in 
her  turn.  She  is  serving  by  it  the  cause  of  humanity.  And  among 
the  hundreds  of  thousanck  who  press  annually  to  her  shores,  she  does 
not  stop  to  ask  if  one  or  another  of  the  number  may  have  left  his  native 
faome  and  country  without  leave  of  the  sovereign  authority.  It  is 
enough  for  her  that  emigration  was  not  prevented ;  and  she  allows  the 
emigrant,  at  a  proper  time,  to  complete  the  severance  of  his  primary 
allegiance  by  becoming  a  citizen  in  his  new  home.  From  that  time 
she  owes  him  protection.  And  if  the  country  from  which  he  came  has 
any  claim  to  set  up  to  his  allegiance  or  his  services,  she  will  see  that 
claim  shall  rest  in  abeyance,  at  least  until  he  may  be  found  in  his  native 
land.  Not  deeming  the  act  of  emigration  criminal,  she  will  claim  him 
as  her  citizen,  wherever  he  may  be,  at  least  if  beyond  the  boundaries 
of  the  country  of  his  birth.  And  she  will  not  consent  that  any  third 
power  shall  consider  or  treat  him  otherwise  than  as  her  citizen. 

But  besides ;  whatever  pretence  there  may  be  of  offence  on  the  part 
of  Mr.  Schmidt,  in  his  act  of  emigrating  from  Hanover,  we  must  not 
shut  our  eyes  to  the  real  truth  of  the  case.     If  Hanover  demands  the 

Ejrson  of  this  man  from  Bremen,  it  is  merely  that  she  may  impress 
m  into  the  ranks  of  her  army,  to  perform  there  that  tour  of  military 
service  which  he  failed  to  perform  at  the  m^a^^t^^ '^'^^'»  'axA/^'^^^^ 
0be  may  claim  as  due  from  the  fact  l\iat  ue  ^«La\sotix\sv^^>Ms^Slps«*^ 
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It  is  not,  in  point  of  substtintial  truth,  a  demand  lor  his  surrender  as  an 
offender,  but  only  tliat  she  may  thus  be  in  a  situation  to  exact  from  him 
the  performance  of  military  service.  But  this  is  a  mode  of  getting 
possession  of  his  person,  to  which  it  is  not  easy  to  see  how  Bremen  is 
either  bound  or  has  any  right  to  become  a  party.  Cej'tain  it  is,  the 
United  States  could  never  consent  to  her  doing  so. 

Whatever  the  United  States  may  be  prepared  to  yield,  if  anything, 
in  regard  to  their  naturalized  citizens,  to  those  governments  who  main- 
tain, among  their  prerogatives  and  laws,  the  notion  of  the  perpetual 
allegiance  of  their  subjects,  I  do  not  hesitate  to  declare  that,  at  least, 
they  will  insist  that  in  no  case  shall  the  prerogatives  and  laws  based 
on  this  notion  have  any  practical  operation  beyond  the  territorial 
limits  of  the  country  where  that  doctrines  prevails.  Certainly  they 
will  never  consent  that  the  interfering  claims  of  another  country  on 
her  naturalized  citizens  shall  be  so  extended  that  such  citizens  may  be 
seized,  upon  such  claims,  beyond  the  proper  limits  of  thjit  country, 
whether  by  its  own  proper  force  or  by  the  act  or  instrumentality  of  a 
third  power. 

You  are  requested  to  bring  this  communication  to  the  notice  of  tlie 
government  of  Bremen  by  furnishing  a  copy.  I  hope  it  may  be  re- 
ceived by  you  and  presented  while  Mr.  Schmidt  is  still  under  the  con- 
trol of  that  government,  and  in  time  to  prevent  his  surrender  to  Han- 
over. If,  unhappily,  it  should  be  otherwise,  and  Mr.  Schmidt  should 
have  been  already  given  up  to  Hanover,  you  are  still  requested  to  lay 
this  communication  before  the  government  of  Bremen. 

If  this  man  is  surrendered  after  your  protest  against  that  act,  the 
government  of  Bremen  must  understand  tliat  it  is  at  its  hands  that  the 
government  of  the  United  States  must  demand  his  unconditional  release 
and  restoration.  If,  by  its  act,  this  citizen  of  the  United  States,  w^ho, 
within  its  territories,  ought  to  have  been  as  secure  from  arrest  at  the 
instance  of  Hanover,  claiming  from  him  military  service,  as  he  would 
have  been  in  the  United  States,  falls  under  the  power  of  Hanover,  the 
least  that  can  be  demanded  of  Bremen  is  that  she  shall  cause  Hanover, 
in  whose  behalf  and  interest  she  has  acted,  to  re-deliver  him,  so  that 
he  may  be  put  immediately  at  liberty. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

D.  D.  BARNARD. 

Ralph  King,  Esq., 

Consul  of  the  United  Slates  at  Bremen. 


Mr.  Barnard  to  Mr.  King. 

Legation  of  the  United  States, 

BeritHf  January  27,  1853. 

Sir  :  Your  letter  of  the  25th  instant,  in  reference  to  the  matter  of 
Conrad  Schmidt  was  received  yesterday. 

I  have  lost  no  time  in  drawing  up  a  communication  on  the  Bobject 
It  is  addressed  to  you,  and  contams  a  request  that  you  should  lay  it 
before  the  governmeut  of  ^tetcissiu    I  bave  thought  it  better  lo  fjrwaid 
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this  paper  to  you,  than  directly  to  that  government.  No  diAculty,  I 
suppose,  can  be  made  in  its  being  received  and  considered.  By 
presenting  it,  you  may  regard  yourself  as  adopting  it,  and  making  the 
argument  and  view  your  own. 

If  the  case  was  not  so  urgent,  I  should  not  have  undertaken  to  give 
you  what  may  be  regarded  in  the  light  of  instructions  in  a  matter  of 
such  serious  importance.  I  should  have  preferred  that  the  Department 
of  State  should  first  have  been  heard  on  the  subject. 

You  will  see  that  in  the  conclusion,  I  propose  to  hold  Bremen  re- 
sponsible for  this  man.  In  the  case  there  supposed,  it  will  be  proper 
that  you  should  accompany  the  presentation  ol  this  paper  with  a  formal 
demand  on  the  government  of  Bremen,  made  in  your  own  name,  to  the 
effect  there  stated.  It  is  best  that  Bremen  should  understand  that  the 
United  States  look  to  her  for  the  restoration  of  Schmidt.  I  will  con- 
sider afterwards  what  to  say  to  Hanover,  if  anything,  in  case  Schmidt 
has  been  surrendered. 

I  shall  wish  to  hear  what  has  been,  or  shall  be  done,  at  Bremen  in 
this  matter. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

D.  D.  BARNARD. 

Ralph  King,  Esq.,  Consul,  4^. 


Mr.  King  to  Mr.  Barnard. 

Bremen,  January  27,  1853. 

My  Dear  Sir:  Since  advising  you  officially,  two  days  ago,  of  the 
arrest  of  the  United  States  citizen  C.  Schmidt,  upon  the  requisition  of 
the  government  of  Hanover,  I  have  been  informed  that  his  friends  in 
this  city,  anxious  for  his  release  from  prison,  offered  to  give  full  bail, 
that  lie  should  be  delivered  up  to  the  police  of  Bremen  whenever  required ; 
this  was  refused,  but  an  offer  made  them,  that  he  would  be  discharged 
upon  bail  of  500  thalers,  provided  he  would  deliver  himself  up  to 
Amt  Lesum,  Hanover.  I  made  inquiry  of  the  director  of  police  as  to 
the  truth  of  this  statement,  and  annexed  you  have  copy  of  his  reply. 
Now,  it  seems  to  have  been  well  known  to  the  government  of  Bremen, 
at  the  time  of  the  arrest,  that  it  was  a  matter  of  money,  and  as  I  had 
protested  against  his  delivery  to  Hanover,  they  might  accomplish  indi- 
rectly, through  the  medium  of  his  friends,  what  tney  mjiy  otherwise 
hesitate  in  effecting.  I  called  yesterday  upon  the  President  of  the 
Republic  and  urged  him  to  grant  the  application  of  Schmidt's  friends, 
as  It  would  require  some  days  before  the  right  of  which  government  to 
Schmidt  would  prevail,  having  already  advised  you  of  the  case,  and 
waited  your  instructions.  This  he  promised  to  refer  to  a  meeting  of 
the  Senate  last  evening,  and  they  have  decided  against  granting  it  with- 
out the  consent  of  Amt  Lesum. 

The  government  of  Hanover,  in  demanding  the  arrest  of  Schmidt, 
require  500  thalers,  or  his  body.     The  frieivda  o^  §>c^ta\!ix.ci5fc\.  ^^^  ^^ssl 
to  the  Bremen  police  to  dehver  his  body  m  "Bietaaw^  ^>Qfc\v«^^^  "^Sifc 
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police  demand  him.     This  the  police  refuse  to  a  citizen  of  the  United 
States  fully  protected  with  a  passport. 

If  the  government  of  Bremen  is  permitted  with  impunity  to  arrest 
and  annoy  any  persons  wlio  have  committed  no  crime  or  wrong  while 
properly  proteC'ted  by  a  United  States  passport,  it  would  be  needless  to 
grnnt  passports. 

Mr.  Schmidt,  in  July  last,  presented  his  passport  in  my  consulate. 
Ever  since  that  time — six  months — he  has  been  at  Lesum  and  Bremen, 
without  being  molested,  but,  on  Sunday  last,  he  married  a  lady  having 
some  Httle  property.  He  w<'is  arrested  the  day  after,  in  hopes  the 
money  could  be  forced  from  his  wife  in  this  way. 

I  have  just  been  advised  of  another  United  States  citizen  similarly 
situated,  now  sought  after  by  Hanover,  and  it  is  possible  he  may  react 
me.  In  my  house  he  should  he  safe  from  arrest ;  but  the  reactionary 
feeUng  of  Germany  is  strong  in  Bremen,  and  the  policeman,  in  hopes 
of  getting  an  Austrian  order,  (as  is  the  case  with  one  of  the  Bremen 
police  officers,  having  had  such  a  present,)  may  attempt  to  arrest  him  in 
my  house.  Such  would  be  an  indignity  to  my  flag,  and  in  that  event 
what  course  would  you  advise  me  to  pursue. 

1  think  it  highly  probably  the  individual  alluded  to  may  this  evening 
seek  protection  in  my  house. 

I  would  be  greatly  obliged  by  an  early  reply,  and  remain  most  truly 
yours, 

RALPH  KING. 

His  Excellency  D.  D.  Barnard,  Minister^  S(c. 


[Translation.] 

Senator  Olbcrs  to  Mr.  King. 

Bremen,  January  26,  1853. 

Most  Honored  Consul:  I  have  had  the  honor  to  receive  vour 
communication  of  the  25th  instant,  asking  for  information  relative  to 
a  statement  of  Conrad  Schmidt,  that  he  has  offered  to  give  bail  and 
was  refused,  and  I  have  the  honor  to  say  to  you  in  reply,  as  follows: 

The  Hanoverian  authorities  at  Amt  Lesum  have  declared  in  their 
requisition,  that  if  said  Schmidt  would  promise  to  appear,  of  his  own 
free  will,  before  them  at  Amt  Lesum,  the  director  of  the  police  was 
requested  to  set  him  at  liberty,  on  his  depositing  in  cash  the  sum  of 
50u  thalers,  with  directions  to  proceed,  without  loss  of  time,  to  Amt 
Lesum.  This  oflfer  was  made  to  the  friends  of  Conrad  Schaiidt  as  well 
as  to  himself;  but  neither  of  them  would  agree  to  the  conditions.  The 
director  of  police,  therefore,  who  only  acts  under  the  instructions  of 
the  authorities  at  Amt  Lesum,  is  not  at  liberty  to  take  any  other 
securities  than  those  required  by  said  authorities  of  Lesam. 

I  have  the  honor  to  assure  you,  most  honored  consul,  of  my  veiy 
high  regard. 

6.  H.  OLBERS,  Smator^  Direetar  ff  FaHee. 

Mr.  Ualph  Kino, 

Consul  of  tKe  UuUed  States  of  America  at 


S.  Doc.  60.  11 

Mr.  Barnard  to  Mr.  King. 

Legation  of  the  United  States, 

Berlin^  January  29,  1853. 

Sir  :  I  am  encouraged  to  hope,  by  what  I  see  in  your  letter  of  the 
27th  instant,  that  my  communication  in  regard  to  the  matter  of  C. 
Schmidt,  may  come  to  hand  and  be  presented  to  the  government  of 
Bremen,  while  it  will  be  still  in  its  power  to  set  him  at  liberty.  The 
condition  of  releasing  him  from  confinement,  exacted  at  Bremen, 
namely :  that  he  will  promise  and  give  security  to  surrender  himself 
to  Hanover,  ought  by  no  means  to  be  yielded  to. 

In  regard  to  the  suggestion  you  make  involving  the  question  of  con- 
sular privileges,  I  have  to  remark,  that  a  consul  in  christian  countries 
is  not  regarded  as  entitled  to  the  privileges  of  a  public  minister,  nor  as 
being  under  the  special  protection  of  the  laws  of  nations.  If  you  have 
an  American  citizen  in  your  house,  and  under  your  consular  flag,  the 
government  of  Bremen  ought  to  be  well  advised  before  it  should  attempt 
to  force  him  fi"om  your  possession.  Comity  requires  that  a  certam 
respect  should  be  paid  to  your  domicil,  though  it  may  not  be  claimed 
to  be  inviolable  in  the  same  sense  as  the  domicil  of  a  public  minister. 
If,  however,  your  house  is  invaded,  and  an  American  citizen  taken  from 
it  by  force  by  the  public  authorities,  against  your  remonstrance  and 
protest,  nothing  will  remain  but  to  refer  the  matter  to  your  government. 

With  great  respect,  your  obedient  servant, 

D.  D.  BARNARD. 

Ralph  Kino,  Esq.,  Consul^  Ifc. 


Mr.  IGng  to  the  Burgomaster  Smidt  at  Bremen. 

Consulate  op  the  United  States, 

Bremen,  January  28,  1853. 

Sir:  I  have  been  requested  by  his  excellency  D.  D.  Barnard,  min- 
ister of  the  United  States  at  Berhn,  to  lay  before  your  magnificence  the 
enclosed  copy  of  a  communication  I  have  received  from  him,  in  regard 
to  the  United  States  citizen  Conrad  Schmidt,  arrested  by  the  police 
authorities  of  Bremen  upon  requisition  of  the  Amt  Lesum,  Hanover, 
and  now  in  prison,  and  also  to  demand  his  immediate  discharge  from 
captivity. 

The  case  is  presented  by  his  excellency  Mr.  Barnard  in  a  manner  so 
clear  that  I  trust  the  government  of  Bremen  will  no  longer  hesitate  in 
discharging  Mr.  Schmidt  from  prison,  and  that  his  money,  watch,  and 
other  effects,  unjustly  taken  from  him  by  the  police  of  Bremen,  be 
restored  in  full. 

To-morrow  afternoon,  at  4  o^clock,  I  shall  advise  his  excellency,  Mr.  * 
Barnard,  of  the  result  of  this  application,  and  if  Mr.  Schmidt  be  not 
released  by  that  hour,  I  shall  conclude  that  the  government  of  Bremen 
has  refused  to  comply  with  my  demand. 

Embracing  the  present  occasion  of  assuimg  -jowi  tcw^^mSvc^m:^  ^^assj 
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high  respect  and  esteem,  I  have  the  honor  to  be,  sir,  your  most  obedient 
servant, 

RALPH  KING. 
To  His  Magnificence,  Burgomaster  Dr.  Smidt, 

President,  ^t.,  Bremen. 


Mr.  King  to  Mr.  Barnard. 

Consulate  of  the  United  States, 

Bremen,  January  29,  1853. 

Sir  :  I  am  very  much  obliged  for  your  prompt  attention  to  tlie  case 
of  the  United  States  citizen  C.  Schmidt.  Instantly  upon  receipt  of 
your  dispatch  of  the  26th  instant,  I  had  it  copied  and  delivered  to 
President  Burgomaster  Smidt,  with  a  demand  for  the  immediate  di^ 
charge  of  Schmidt  from  prison ;  copy  of  which  I  herewith  enclose. 

I  am  highly  gratified  to  say  that  your  clear  and  forcible  argument 
has  succeeded.  Mr.  Schmidt  was  liberated  from  prison  this  day  at 
half-past  two,  p.  m. 

In  my  first  application  for  the  release  of  Mr.  Schmidt,  24th  instant, 
if  not  released  fii'om  prison  on  that  day,  I  demanded  500  thalers  for 
damages.     Shall  I  press  this  claim? 

Assuring  you  of  my  highest  respect  and  esteem,  I  have  the  honor  to 
be,  your  most  obedient  servant, 

RALPH  KING. 

His  Excellency  D.  D.  Barnard,  Minister,  Sfc. 


Mr.  Barnard  to  Mr.  Kng. 

Legation  of  the  United  States, 

Berlin^  January  31,  1853. 

Sir  :  The  government  of  Bremen  in  so  promptly  releasinc^  Conrad 
Schmidt  from  arrest,  after  the  receipt  of  my  letter  of  the  26tn  instant, 
af{brds  clear  proof  that  it  needs  only  that  its  reason  should  be  con- 
vinced of  the  propriety  of  any  demand  made  upon  it  by  the  government 
of  the  United  States  to  accede  to  such  demana. 

The  government  of  the  United  States  will  not  fail  to  receive  with 
particular  satisfaction  the  intelligence  of  the  release  of  Schmidt,  and  it 
will  regard  this  act  in  the  somewhat  embarrassing  circumstances  under 
which  Bremen  was  placed,  both  as  showing  a  readiness  on  the  part  of 
that  ropubhc  to  listen  to  every  appeal,  from  whatever  quarter,  made  to 
its  judgment  and  good  sense,  and  as  manifesting  a  constant  desire  to 
cultivate  the  most  fiiendly  relations  with  the  United  States.  This 
ieeling  Bremen  may  be  assured  is,  and  will  be,  cordially  reciprocatBd 
by  the  United  States. 

The  arrest  of  Schmidt  was  made  under  erioneoas  impwMkins,  no 
doubt  honestly  entertained,  of  a  superior  ohUgatkn  doe  mxn.BreniBB 
to  HanovcT  in  lela&oii  \o  Vdnv.    The  gDvemmeot  has  Ht  Urn  at  fiberCf 
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as  soon  as  the  conviction  of  its  error  was  brought  home  to  it.  Under 
these  circumstances  it  is  highly  proper,  I  think,  that,  as  consul,  you 
should  mgmifest  your  satisfaction  with  the  result,  by  withdrawing  any 
claim  for  damages  on  account  of  the  arrest  and  imprisonment.  I  trust 
Mr.  Schmidt  himself  will  see  the  propriety  of  assenting  to  this  course. 

You  may  furnish  to  the  government  of  Bremen  a  copy  of  this  note. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

D.  D.  BARNARD. 

Ralph  King,  Esq.,  Consul^  Ifc. 


No.  102. 

Mr.  Barnard  to  Mr.  Everett. 

Legation  of  the  United  States, 

Berliuj  January  31,  1853. 

Sir  :  I  received  last  autumn,  from  the  American  Baptist  Missionary 
Union  in  the  United  States,  a  memorial  addressed  to  me,  accompanied 
by  letters  from  prominent  persons  in  the  United  States,  in  reference  to 
complaints  of  religious  intolerance  made  by  the  Baptists  in  Prussia. 
These  papers  were  forwarded  to  me  by  Mr.  Webster,  with  a  letter,  in 
which  my  friendly  offices  were  solicited  in  behalf  of  the  Baptists  in 
Prussia.  Of  course  any  action  I  might  take  in  the  matter  was  to  be 
informal  and  unofficial 

Feeling  very  little  confidence  in  being  able  to  eflfect  anything,  by 
addressing  myself  to  anybody  but  the  king  himself,  I  determined  to 
make  a  communication  on  this  subject  directly  to  his  majesty.  As 
soon  as  the  customary  royal  absences  and  excursions  of  the  season 
were  over,  I  drew  up  a  letter  to  the  king.  Wishing  to  avoid  the  trans- 
mission of  this  letter  through  any  official  channel,  1  sought  to  bring  it 
to  his  majesty's  notice  by  a  private  hand.  The  eminent  person  to 
whom  it  was  confided  for  this  purpose,  I  dare  say  from  very  proper 
scruples,  declined  to  present  it,  and  it  was  returned  to  me.  Consider- 
able delay  followed,  out  at  the  earUest  moment  that  I  thought  favor- 
able, I  informed  the  minister  of  foreign  affairs  of  the  letter,  in  a 
Jersonal  interview,  and  asked  him  to  do  me  the  favor  to  place  it  in  the 
ing's  hand.  After  some  inquiries,  he  very  promptly  and  kindly  con- 
sented to  do  so.     In  this  way  it  reached  the  king  a  few  days  ago. 

As  I  observe  that  the  interference  of  the  government  of  the  United 
States  has  lately  been  invoked  in  behalf  of  religious  toleration  in  foreign 
countries,  I  have  thought  it  proper,  though  my  entire  action  in  this 
matter  has  been  unofficial,  that  a  copy  of  my  letter  to  the  king  should 
be  transmitted  to  the  department.     It  is  herewith  enclosed. 

My  letter  was  very  kindly  received.  The  king  took  the  earliest 
opportunity  to  express  to  me  in  person  the  great  interest  he  was  pleased 
to  say  it  had  excited  in  his  mind.  He  spoke  of  his  deep  regret,  if  any 
real  occasion  had  been  given  within  his  dominions  for  complaints  of  the 
nature  referred  to,  and  of  his  sincere  gratification  in  having  had  his 
attention  called  to  the  subject  in  a  way  which  would  prompt  him  to 
look  immediately  and  earnestly  into  the  matter. 
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The  king's  private  secretary,  Mr.  Niebuhr,  at  his  cominand,  waite-- 
upon  me  shortly  afterwards,  to  repeat  to  me  the  same  kind  expressio- 
and,  at  the  same  time,  to  make  to  me  a  further  communication  on  ttr 
subject.     I  will  briefly  state  the  substance  of  this  communication. 

The  complaints  of  the  Baptists  in  Prussia  had  reference  mainly  t 
the  obstructions  th(»y  encountered,  1st,  in  exercising  the  rights  of  thei- 
faith,  particularly  that  of  baptism  ;  and,  2d,  in  distributing  the  Bible. 
On  these  points  some  explanations  were  offered. 

Not  having  any  regular  organization,  or  general  ecclesiastical  govert 
ment  known  to  the  State,  and  therefore,  of  necessity,  not  being  recog- 
nized by  law,  the  Baptists  were  subject,  like  all  voluntary  as.sociations  o: 
persons  in  Prussia,  to  supervision  and  control  by  the  authorities  appoiniei 
to  conserve  the  public  safety  and  the  public  peace.  It  \%'as  said  thai 
with  very  rare  exceptions,  the  Baptist  pastors  in  Prussia  were  an  orde: 
of  persons  very  low  in  capacity  and  cultivation,  and  exhibited  them- 
selves too  often  in  a  manner  to  keep  alive  the  strong  prejudice  which 
the  established  church,  no  doubt,  has  entertained  towards  them,  and  in 
which,  it  was  probable,  the  police,  the  magistracy,  and  the  community, 
to  some  extent,  have  participated.  Irregular,  noisy,  and  tumultuous 
assemblages  are  not  allowed  m  Prussia ;  and  such  assemblages,  I  was 
assured,  have  too  ollen  been  found  at  the  public  baptisms  of  this  sect. 
Instances  had  occurred  in  which  these  baptisms  have  been  adminis- 
tered to  females  in  dresses  unsuited  to  the  dehcacy  of  the  sex ;  and 
this  had  given  rise  to  the  most  exaggerated  and  absurd  popular  belief, 
attributing  to  this  sect  practices,  in  their  public  baptisms,  at  once  the 
most  fanatical  and  the  most  indecent.  The  natural  consequences  bad 
followed.  Multitudes  of  the  worst  classes  had  crowded  to  witness 
these  baptisms,  and  the  ceremony  had  often  been  performed  amidst 
ribald  jests  and  unseemly  demonstrations,  to  the  great  scandal  of  all 
religion.  And  unhappily,  in  too  many  cases,  the  pastors  had  obsti- 
nately insisted  on  repeating  these  public  and  scandalous  exhibitions^ 
when  they  might  have  been  avoided  by  using  running  streams  in  gar- 
dens and  private  enclosures,  which  had  been  offered  to  them,  and  urged 
in  Vc'iin  on  their  acceptance. 

The  difficulties  into  which  Baptists  have  fallen,  in  selling  or  circu- 
lating the  Bible,  was  also  explained  to  me.  Vending  books  by  colpor- 
terage  is  pedlary,  and  no  man  can  be  a  pedlar  in  Prussia  without  a 
government  license,  for  which  he  must  pay  twelve  thalers.  But  col- 
porters  of  the  Bible  are  excepted  out  of  this  law  if  they  can  show  an 
authority  and  warrant  from  the  consistorium  .of  the  established  evan- 
gelical church,  recognizing  and  licensing  them  as  worthy  men  who  will 
not  abuse  this  sacred  vocation.  Baptists,  not  being  known  to  the  com- 
munion of  the  established  church,  can  receive  from  that  church  no  such 
authority ;  they  have  no  church  organization  and  government  of  their 
own,  known  to  the  law,  from  which  any  authority  of  that  sort  can  he 
obtained ;  and  they  do  not  procure,  and  probably  could  not  procure, 
and  pay  for,  a  government  license  as  colporters.  They  undertake  col- 
porterage  of  the  Bible  in  defiance  of  the  law,  and  thus  subject  them- 
selves to  heavy  fines.  The  king  regrets  this  state  of  things,  and  will 
be  very  ready,  in  any  proper  case,  to  grant  to  indlvidoals  who  have 
brought  these  fines  on  themselves,  what  relief  he  can.     la  a  particular 
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instance,  which  I  brought  to  the  notice  of  Mr.  Niebuhr,  I  was  assured 
that,  if  not  too  late,  his  Majesty  would  grant  relief  by  a  pardon  and  a 
remission  of  the  fines. 

But  the  king,  I  was  assured,  was  now  desirous,  and  resolved,  if  pos- 
sible, to  place  the  Baptists  of  Prussia  in  a  position  to  enjoy^  all  reason- 
able toleration  and  right,  without  molestation.  He  desires  to  have 
them  recognized  by  law  as  a  Christian  church,  in  the  same  manner, 
and  on  the  same  independent  footing,  as  the  Lutherans,  who  have 
dissented  from  the  established  evangelical  or  union  church.  The  king 
has  given  a  proof  of  his  earnestness  in  this  matter  by  having  already 
expressed  his  wishes  in  this  regard  to  his  minister  of  instruction  and 
worship,  and  given  orders  that  a  report  on  the  subject  should  be  laid 
before  nim. 

It  is  easy  to  see  that  what  the  kmg  proposes  covers  the  whole  ground 
of  complaint.  The  Baptists,  if  recognized  by  the  law,  will  be  pro- 
tected by  the  law  in  all  their  ritual  acts  and  religious  services,  per- 
formed in  a  reasonable  and  peaceable  manner.  And  their  colporterage 
of  the  Bible,  being  authorized  by  a  recognized  ecclesiastical  authority, 
as  is  now  the  case  with  the  colporters  of  the  dissenting  Lutherans,  wdl 
be  performed  without  hindrance  or  molestation. 

One  thing,  hov^ever,  is  an  indispensable  prerequisite  to  the  legal 
recognition  of  the  Baptists  in  Prussia.  They  must  have  a  regmar 
organization  as  a  Christian  church,  and  establish  fbt  themselves  a  regu- 
lar ecclesiastical  government.  There  must  be  some  ruling  and  cen- 
tral authority  which  the  king's  government  can  recognize,  and  with 
which  it  can  transact  necessary  business  according  to  its  laws. 

On  this  point  an  apprehension  of  possible  difficulty  was  expressed, 
as  well  on  account  of  the  peculiar  notions  and  habits  of  the  Baptists  in 
Prussia,  as  on  account  of  the  too  prevalent  lack  of  intelligence  and 
education  among  those  who  would  be  looked  to  to  constitute  the  per- 
softd  of  an  ecclesiastical  government.  The  Rev.  Mr.  Oncken,  of  Ham- 
burg, however,  was  referred  to  as  every  way  respectable  and  worthy 
to  be  the  depositary,  even  alone,  if  necessary,  of  the  requisite  ecclesi- 
astical authority.  And  others  might  be  found  to  be  joined  with  him. 
It  was  added,  and  declared,  that  it  would  answer  the  purpose  of  the 
king's  government  equally  well  if  a  church  organization  and  govern- 
ment of  the  kind  required  were  constituted  lor  all  the  Baptist  com- 
munities of  Germany,  instead  of  being  constituted  for  Prussia  alone. 
*  One  other  requisite,  and  one  only,  was  suggested  after  the  organiza- 
tion required  should  be  effected;  and  that  was  that  a  formal  and 
authoritative  declaration  of  the  doctrines  and  tenets  of  the  Baptists, 
thus  organized,  should  be  drawn  up  and  presented  to  the  king's  gov- 
ernment, in  order  that  the  king  might  have,  of  record,  an  authentic 
warrant  for  causing  them  to  be  legally  recognized  in  his  dominions  as 
constituting  a  Christian  church. 

It  is  no  more  than  the  simplest  justice  to  the  king  of  Prussia  to  say, 
that,  however  this  matter  may  end  practically,  personally  he  has  met 
the  appeal  that  has  been  made  to  nim  in  behalf  of  the  Baptists  with 
awakened  and  earnest  dispositions^  ^^"ly  becoming  a  Chnstian  and 
Protestant  monarch.     The  practical  difficulties  whipb  surround  such 


16  S.  Doc.  60. 


I 


Mr.  Barnard  to  his  majesty  the  King  of  Prussia. 

Berlin,  October  16,  1852. 

Your  majesty  will  know,  without  my  saying  so,  that  I  should  be  in- 
capable of  committing  the  impropriety  of  approaching  your  mjijesty 
directly  in  this  way  on  any  matter  which  required,  or  admitted  of  oflB- 
cial  diplomatic  correspondence.  The  subject  of  this  communication  is 
one  on  which,  as  the  minister  and  representative  of  my  government,  I 
could  take  no  formal  or  official  action  whatever.  That  government 
itself  could  take  no  official  cognizance  of  it,  however  deep  may  be  the 
interest  it  feels  in  the  matter.  It  is  a  subject,  nevertheless,  on  which  a 
very  large  and  most  respectable  body  of  persons  in  the  United  States 
feel  the  deepest  concern.  I  had  supposed  it  to  have  been  their  inten- 
tion to  ask  permission  to  lay  before  the  sovereign  of  Prussia,  in  their 
own  names,  a  memorial  of  their  sentiments  and  wishes.  Instead  of 
this,  however,  they  have  addressed  their  memorial  to  me,  and  have 
left  it  to  me  to  represent  them  in  regard  to  the  matter  in  question, 
before  your  majesty.  In  attempting  to  meet  their  wishes  in  this  regard, 
I  shall  rely  on  that  proverbial  kindness  and  clemency  which  are  such 
distinguishing  traits  in  the  royal  character,  to  pardon  the  liberty  I  am 
taking,  and  any  seeming  irregularity  in  this  proceeding. 

Those  to  whom  I  refer  are  associated  under  the  name  of  the  Amer- 
ican Baptist  Missionary  Union.  This  is  a  voluntary  association,  and 
its  enterprises  are  sustained  by  voluntary  contributions.  In  its  objects, 
and  in  the  calm  energy  with  which  these  objects  are  prosecuted*  it  pre- 
sents one  of  those  moral  spectacles,  not  too  frequent  on  this  earth, 
which  good  men  and  angels  equally  contemplate  with  satisfaction  and 

joy- 

This  association  represents  a  Christian  sect  in  the  United  States  of 
not  less  than  five  millions  of  souls ;  a  sect  which  numbers  its  churches 
and  its  clergy  by  thousands,  and  its  adult  members  in  halntual  coaunu- 
nion,  and  pled&^ed  to  personal  purity  of  life,  by  hundreds  of  thousands; 
a  sect  which  has  its  schools,  academies  and  universities ;  its  eminent 
scholars  and  authors ;  its  eminent  theologians*  eminent  iadges«  and 
eminent  statesmen ;  which  constitutes  at  this  day,  by  the  recogni- 
tion and  fellowship  of  the  protestant  world,  an  important  fannck 


subjects,  in  a  country  and  government  like  this,  are  not,  it  is  probable. 
fiiUy  understood  and  appreciated  in  the  United  States. 

Considering  that  the  interest  which  may  attach  to  the  response  whick 
I  have  had  from  his  Majesty  will  belong  more  directly  to  the  Americac 
Baptist  Missionary  Union,  I  propose  to  forward  at  once  to  the  secre- 
tary of  that  association  a  copy  of  this  letter,  and  to  accompany  it  with 
a  copy  of  my  letter  to  the  kmg. 

I  nave  the  honor  to  be,  with  the  highest  respect,  your  obedient  ser- 
vant, 

D.  D.  BARNARD. 

Hon.  Edward  Everett, 

Secretary  of  Slate. 
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of  the  universal  church  of  Christ,  and  than  which  no  christian  sect 
or  denomination,  on  the  face  of  the  whole  earth,  maintains  a  higher 
standard  of  holiness  of  life,  according  to  the  doctrine  and  example 
of  the  Saviour  of  mankind. 

Nourished  by  this  body  of  Christians,  the  association  carries  forward 
vigorously  its  great  enterprises.  It  operates  in  preaching  and  spread- 
ing the  gospel  among  the  destitute  in  all  the  four  quarters  of  the  globe. 
It  supports  abroad,  or  contributes  to  support,  constantly,  more  than 
three  hundred  preachers  and  assistants  connected  with  its  various  mis- 
sions. It  maintains  schools,  and  instructs  great  numbers  of  children  at 
these  missions.  Its  work  is  carried  on  among  the  remote  Indian  tribes 
of  North  America,  among  the  negroes  of  the  western  coast  of  Africa, 
and  among  the  Chinese,  Burmese,  Assamese,  and  Hindoos  of  the  re^ 
mote  and  populous  east.  In  this  distant  Asiatic  field,  it  supports  numer- 
ous churches  and  schools,  with  two  hundred  preachers  and  assistants,- 
native  and  foreign,  male  and  female.  It  makes  the  press  preach  and 
teach  along  with  its  living  missionaries.  In  the  last  year  alone  it  issued 
in  its  Asiatic  missions,  4,392,300  pages  of  printed  matter  in  the  native 
languages.  Its  expenditures  in  ine  present  year  will  amount  to  one 
hundred  and  thirty-five  thousand  dollars,  American  currency. 

Such  is  the  American  Baptist  Missionary  Union ;  such  are  its  works 
of  pure  Christian  charity  and  benevolence,  and  such  are  the  people 
whom  it  represents  and  by  whom  it  is  sustained.  And  is  it  not,  sire,  a 
thing  somewhat  strange  and  remarkable,  that,  amidst  all  the  operations 
of  this  association  abroad  over  the  whole  world,  it  should  be  precisely 
in  enlightened  and  Christian  Europe,  in  Catholic  France,  and  in  Pro- 
testant Germany,  that  it  has  had  chiefly  to  complain  of  the  want  of 
toleration,  and  of  serious  hostility  ?  Its  worst  difficulties,  it  seems,  are 
encountered  in  Protestant  Germany. 

The  operations  of  the  association  in  Europe  are  distinct  in  their 
character  fi'om  those  conducted  elsewhere..  So  far  as  I  know,  it  makes 
no  pretence  of  sending  its  own  missionaries  to  Germany.  It  finds  here 
Christians  of  the  Baptist  communion,  and,  as  far  as  it  is  able,  it  takes 
them  by  the  hand  ana  aids  them,  in  their  condition  of  almost  universal 
poverty  and  depression,  by  its  judicious  contributions.  It  does  not 
undertake  the  propagandism  of  a  peculiar  religious  faith  in  the  country 
of  CiUther.  It  finds  here  a  branch  of  the  universal  church,  towards 
^which  its  sympathies  are  attracted  in  a  peculiar  manner,  and  it  seeks, 
by  its  timely  and  judicious  aids  to  this  communion,  to  co-operate  with 
it  in  maintaining  and  spreading  the  gospel,  and  in  promoting  the  cause 
of  pure  and  undefiled  religion.  It  is  in  this  labor  of  love  that  it  meets 
witii  difficulties  and  obstructions  through  the  stringent  laws,  the  severe 
police  regulations,  and  the  prosecutions  to  which  those  are  subjected  to 
whom  its  sympathy  and  assistance  are  extended. 

It  is  thought  that  much  of  all  this  has  arisen  from  an  entire  miscon- 
ception of  the  true  chjiracter  of  the  Baptists,  as  well  in  regard  to  the 
peculiarity  of  their  faith  as  in  regard  to  the  eflfect  of  that  faith  on  their 
life  and  conversation. 

The  Baptists,  it  seems,  have  been  confounded  with  the  odious  sect 
of  the  Anabaptists  of  three  centuries  ago,  or  with  those,  if  any  such 
remain,  who  may  have  inherited  their  fanaticism  and  their  abominable 
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doctrines.  Nothing,  it  is  supposed,  could  be  more  unjust.  No  con- 
trast, it  is  thought,  whether  in  principles  or  in  conduct,  could  be  stronger 
than  tliat  between  the  Baptists  of  the  United  States  and  generally  thi)se 
of  (yermany  at  this  day,  and  the  execrable  *'  men  of  Munster"  of  a 
former  period.  What  Baptists  are  in  my  own  country  I  know,  and  1 
know  what  they  must  be  here,  or  what  they  must  be  believed  to  be,  to 
have  die  sympathy  of  those  in  the  United  States.  In  doctrine  they  are 
of  the  school  of  the  great  Reformer,  but  with  a  peculiarity  of  faith  in 
regard  to  the  period  of  life  when  baptism  should  be  administered.  In 
this  pecuUarity,  however,  no  ground  can  be  found  for  attributing  to 
Baptists  any  necessary  aberration  from  sound  doctrine  in  other  respects 
or  from  the  essential  graces  of  the  Christian  chiU'acter,  and  no  such 
aberration  is  found  in  fact,  so  far  as  I  know. 

The  Baptists  of  the  United  States,  judging  of  the  Baptists  of  Prussia 
by  themselves,  as  well  as  by  all  the  good  reports  they  have  heard  of 
them,  feel  confident  that  your  majesty  can  have  no  subjects  more  peace- 
able or  more  loyal  to  their  king.  Baptists  must  be  peact?able  ana  loyal 
from  a  sense  of  religious  obhgation  and  of  conscientious  duly.  They 
feel  confident  also  that  there  was  no  class  of  subjects  w^ithin  your  ma- 
jesty's dominions  who,  on  a  late  memorable  occasion,  looked  with  more 
horror  than  the  Baptists  did  upon  a  revoluUon  which,  through  its  in- 
famous aUiances,  threatened  to  wage  an  impious  and  blasphemous  war 
on  religion,  on  the  sacred  institution  of  the  famUy,  and  on  the  very  con- 
stitution of  society  itself.  Revolution  allying  itself  to  irreligion  and  lo 
socialism,  must,  of  necessity,  be  revolting  to  every  sacred  conviction 
and  sendment  of  dieir  hearts.  It  is  true  their  form  of  church  govern- 
ment is  not  hierarchical,  but  experience  does  not  show  that  their  re- 
ligion tends,  therefore,  to  weaken  their  fidelity  to  the  existing  forms  of 
government,  and  of  social  order  under  which  they  live.  It  is  of  the 
very  essence  of  their  religion  "to  obey  magistrates"  and  **to  honor  the 

king." 

This  order  of  jKjrsons  are  known  to  be  highly  conservative  in  their 
opinions  and  in  their  demeanor  in  the  United  States ;  it  is  understood 
and  believed  there  that  they  are  so  in  Prussia. 

The  particular  occasion  on  wliich  the  Baptists  of  the  United  States 
first  addressed  themselves  to  me,  was  that  of  the  expulsion  of  the  Rev. 
Mr.  Oncken  from  Berlin,  where  he  came,  in  the  spring  of  the  present 
year,  from  his  residence  at  Hamburg,  to  perform  religious  services  on 
account  of  the  illness  of  the  pastor,  Mr.  Lehmann.  Your  majesty  has 
already  filled  the  hearts  of  Baptists,  and  of  all  Protestants  in  the  United 
States,  with  joy,  by  the  prompt  and  generous  manner  in  which  it  wa5 
commanded  that  tliis  petty  persecudon  should  cease.  Thousands  of 
pious  liearls  in  that  country  have  sent  up  their  prayers  to  God  for 
blessings  on  your  majesty's  head  for  what  was  done  on  that  occasion. 

It  happens,  unfortunately,  that  the  spirit  of  religious  toleration  by 
which  your  majesty  is  actuated,  as  manifested  towards  the  Baptist 
church  in  Berlin,  is  not  always  imitated,  as  one  could  wish  it  might  be, 
in  I'dl  parts  of  your  majesty's  dominions.  Religious  worship,  and  the 
ceremonies  of  their  faith,  are  not  always  performed  by  Baptists  wiihoai 
difficulty  and  danger.  The  rite  of  baptism,  though  performed  as  pri- 
vately as  possible,  is  construed  sometimes  into  an  offence,  and  is  i ' 
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lowed  by  prosecutions  and  fines.  And  the  vending  and  circulation  of 
the  Bible  are  visited  with  the  most  severe  penalties. 

It  is  beUeved  that-  Baptists  in  Prussia  would  have  reason  to  be  quite 
satisfied  if  so  much  religious  toleration  were  secured  to  them  as  the 
real  sentiments  and  feelings  of  the  royal  mind  would  incline  your  ma- 
jesty to  grant.  It  is  believed,  in  that  case,  that  Baptists,  whom  we 
who  are  of  other  denominations  must  acknowledge  to  be  among  the 
very  best  of  Christians,  would  be  allowed,  not  in  Prussia  only,  but 
everywhere  in  Germany,  after  the  example  of  Prussia,  to  worship  God 
according  to  the  dictates  of  their  own  consciences,  and  that  their  pastors 
would  be  permitted  to  perform  all  the  simple  rites  of  their  religion 
without  molestation;  to  baptise,  to  marry,  to  preach  the  gospel,  to 
administer  the  Lord's  supper,  and  to  bury  their  dead ;  they  taking 
care,  on  their  part,  as  they  would  be  bound  to  do,  to  a>'oid  as  far  as 
possible  any  display  or  publicit}'  which  might  give  just  offence  to  others. 
They  would  also  be  allowed,  it  is  believed,  if  everything  could  be 
regulated  according  to  your  majesty's  pleasure,  to  carry  the  Bible  to  as 
many  of  your  majesty's  subjects,  not  already  possessing  it,  as  their 
limited  means,  aided  by  their  brethren  in  other  lands,  would  enable 
them  to  do.  It  is  believed  that  the  Protestant  and  pious  sovereign  of 
Prussia,  who  in  an  important  sense  is  the  august  head  and  representa- 
tive of  Protestantism  on  the  continent  of  Europe,  would  rejoice  to  know 
that  a  Bible  was  placed  in  the  hand  of  every  one  of  his  subjects,  where 
it  was  not  alreaay  found,  and  that  he  would  not  willingly  allow  ob- 
stacles to  be  thrown  in  the  way  of  those  who,  like  the  American  Bap- 
tist Association,  freely  give  their  money  to  promote  that  object.  He 
would  not  willingly  see  any  man  in  his  dominions  punished  as  a  crimi- 
nal for  having  furnished  a  Bible  to  a  fellow-Christian. 

It  is  to  your  majesty  that  the  American  Baptist  Missionary  Union, 
and  the  churches  of  the  United  States  represented  by  that  association, 
desire  permission  to  make  their  appeal  in  behalf  of  the  Baptists  of 
Prussia,  for  toleration,  for  security,  and  for  peace.  It  is  in  your  ma- 
jesty that  they  confide  in  this  reffard.  They  believe  that  the  royal 
disposition  is  already  on  their  side,  and  they  earnestly  hope  for  the 
exertion  of  so  much  of  the  royal  authority  and  influence  as  may  give 
quiet  and  peace  to  these  Baptists  in  the  innocent  enjoyment  of  their 
religion,  and  in  inoffensive  works  of  Christian  charity.  They  ask 
nothing  for  their  brethren  which  would  interfere  with  the  just  rights  or 
privileges  of  any  other  human  being ;  they  ask  for  nothing  which  could 
offend  the  conscience  of  any  enlightened  Christian ;  for  nothing  which 
could  justly  give  umbrage  to  individuals  or  to  society ;  for  nothing  which* 
could  affect  the  king,  unless  it  should  be  to  make  him  more  than  ever 
the  beloved  father  of  his  people. 

For  having  ventured,  in  this  manner,  into  the  royal  presence  for  the 
purpose  of  interpreting  there  the  sentiments  and  prayers  of  my  country- 
men, the  Baptists  of  the  United  States,  I  indulge  the  hope  that  I  may 
have  been  fortunate  enough  to  acquit  myself  of  the  duty  without 
offence. 

And  in  concluding  this  letter,  for  the  inconvenient  length  of  which  I 
hope  to  be  pardoned,  I  beg  your  majesty  would  deign  to  receive  on 
this  occasion,  with  the  expression  of  my  unaffected  admiration  &r  the 
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great  virtues  of  the  royal  character,  the  unfeigned  homage  of  my  mosl 
profound  veneration. 

D^  D.  BARNARD. 

Note. — It  will  be  observed  that  this  letter  was  written  three  months 
ago.  Circumstances  have  prevented  its  being  brought  to  his  majesty's 
notice  until  now. 

D.  D.  BARxNARD. 

Berlin,  January  16,  1853. 


No.  105. 
Afr.  Fay  to  the  Secretary  of  State. 

[Extract.] 

Legation  of  the  United  States, 

Berliuy  November  22,  1852. 

Sir  :   I  have  the  honor  to  enclose  a  copy  of  a  note,  which,  as  acting 

charge  d'affaires,  I  have  addressed  to  the  minister  of  Baden  at  tliis 

court,  relative  to  an  insult  inflicted  by  the  police  of  Heidelberg  upon 

three  American  gentlemen. 

•  ••••••• 

I  have  the  honor,  &c., 

THEO.  S.  FAY. 
Tlie  Honorable  Secretary  of  State. 


Mr.  Fay  to  the  Baden  Minister  at  Berlin. 

Legation  of  the  United  States, 

Berlin,  November  20,  1852. 

Monsieur  le  Minister  :  I  have  the  honor  to  solicit  the  inter\'en- 
tion  of  your  excellency,  in  presenting  to  the  knowledge  of  the  govern- 
ment of  his  royal  highness  the  prince  regent  of  Baden,  the  case  of 
three  of  my  countrymen  at  Heidelberg,  relative  to  certain  injuries 
received  from  several  employees  of  the  police.  The  ibllowing  facts  are 
stated  to  me  in  a  commumcation,  of  which  a  copy  is  annexed,  dated 
several  days  after  their  occurrence,  carefully  drawn  up  in  language  firee 
&om  passion,  and  signed  by  the  parties  concerned. 

It  appears  that  Mr.  Edmund  T.  Dana,  a  lawyer  and  a  magistrate,  of 
Boston,  W.  B.  Dingle,  of  Charleston,  South  Carolinai  a  student  of  law 
at  the  University  of  Heidelberg,  and  David  Ramsay,  doctor  of  laws, 
at  present  a  traveller,  had  been  dining  together,  and  were  returning 
home  in  the  night  of  Friday  the  12th  instant.  In  consequence  of  an 
observation  made  by  Mr.  Dana,  Mr.  Dingle  laughed  aloud.     Two 


police  officers  passing  ordered  the  whole  party  to  return  immediately 
home.  Mr.  Dingle  stopped  to  inquire  the  cause  of  so  extraordinaiy  a 
command,  and  was,  to  ms  great  astonishment,  immediately  seind  and 
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shaken  with  violence  by  one  of  the  police  agents.  Knowing  the  in- 
discretion of  opposing  the  public  authority,  he  made  no  resistance 
whatever,  merely  requesting  the  man  to  release  his  grasp  upon  him 
and  declaring  his  readiness  to  follow.  Messrs.  Dana  and  Ramsay 
requested  permission  to  accompany  their  friend,  which  was  granted. 
After  proceeding  some  steps,  Mr.  Dingle  was  entirely  released  from 
custody. 

Satisfied  by  this  release  that  the  pohceman  was  himself  convinced 
there  had  been  no  just  grounds  for  an  arrest,  the  three  gentlemen  re- 
paired to  the  nearest  police  station  to  ascertain  the  names  of  the  poUce- 
men,  and  to  institute  a  complaint  against  them.  They  did  not  find  any 
chef  de  police^  and  related  their  grievance  to  another  policeman,  by 
whom  they  were  informed  there  was  no  redress.  While  thus  engaged 
they  were  interrupted  by  the  arrival  of  a  party  of  policemen,  the  same,  as 
they  beheve,  who  had  previously  arrested  Mr.  Dingle,  and  who,  appar- 
ently to  anticipate  the  complaint,  arrested  Mr.  Dingle  again  in  the  same 
violent  manner  as  before,  and  also  Mr.  Ramsay — the  latter  upon  the 
ground,  that  in  his  narration  to  the  policemen  at  the  station,  he  had 
used  the  word  "der  kerl,"  ^the  fellow,  the  chap,)  applied  to  the  police- 
man who  had  first  arrestea  Mr.  Dingle.  Not  satisfied  with  this  arbi- 
trary proceeding,  they  finally  arrested  the  third,  Mr.  Dana,  without 
any  ground  whatever.  For  the  latter  gentleman,  a  lawyer  by  profes- 
sion, had  carefully  avoided  even  a  shadow  of  offence,  preserving 
throughout  the  whole  affair  a  complete  neutraUty,  and  not  having 
uttered  a  word.  The  three  prisoners  were  then  conducted  to  the  com- 
mon goal,  searched,  in  a  manner  usual  in  the  case  of  robbers  and  similar 
criminals,  the  poUce  agents  themselves  examining  their  pockets.  They 
were  then  confined  in  "filthy  and  stinking  cells,"  where  they  passed 
the  night  upon  straw  without  Ught.  The  next  morning  their  request  to 
communicate  with  a  lawyer  was  flady  refused.  They  desired  to  make 
their  position  known  to  some  friends ;  also  refused.  At  ten  o'clock  they 
were  publicly  conducted  through  the  streets  of  the  town  to  the  police 
office,  with  a  person  apparently  a  felon.  To  avoid  this  public  exposure 
they  asked  the  favor  of  a  carriage  ;  refused.  At  the  police  office  they 
were  brought  before  a  young  magistrate,  called  the  Assessor  Mors,  who 
did  not  appeju-  better  acquainted  with  the  duties  of  a  pubUc  function- 
ary than  his  subordinates.  Instead  of  acting  upon  the  principle  that 
an  accused  person  is  innocent  until  proved  guilty,  and  that  the  law  is 
intended  to  inflict  punishment,  even  upon  the  guilty,  without  insulting 
them,  this  magistrate  peremptorily  declared  that  they  had  made  false 
statements  in  representing  themselves  as  students.  Mr.  Dana  having 
moved  some  steps,  received  an  order  to  place  himself  in  a  certain  posi- 
tion, to  take  his  hands  out  of  his  pocket,  and,  when  assuming  a  third 
position,  he  folded  his  arms,  the  magistrate  raised  his  voice  still  more, 
and  told  him  he  should  be  taught  to  remember  "where  he  was,  and 
before  whom,"  &c. 

He  to  whom  this  language  was  addressed  is  himself  a  magistrate  of  • 
a  rank  superior  to  that  of  the  Assessor  Mors,  and  of  a  family  of  the  highest 
respectabilty.     I  myself  have  been  honored  by  his  firiendship  for  many 
years. 

To  the  accusation  of  having  disturbed  the  public  peace,  and  of  havusi^ 
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been  drunk,  they  asked  to  see  the  proofs  in  order  to  refute  them.  The 
magistrate  offered  no  proof  whatever,  but  merely  replied  that  such  a 
declaration  had  been  made. 

As  tor  me,  I  cannot  hesitate  to  believe  die  declaration  of  these 
gentlemen,  that  this  accusation  had  no  foundation,  and  that  if  an  oppor- 
tunity had  been  allowed,  they  would  have  disproved  it  by  sufficient 
testimony. 

After  an  interrogation  of  ten  minutes,  they  were  remanded  to  their 
cells.  Unable  to  take  the  common  fare  of  the  prison,  they  requested 
other  refreshments.  This  was  refused,  and  they  remained  thus  in  their 
cell  till  one  o'clock  in  the  afternoon,  when  Mr.  Dana  and  Mr.  Dingle 
were  discharged.  At  three  o'clock  Mr.  Ramsay,  whose  letter  to  his 
friends  had  been  intercepted  and  retained,  was  conducted  a  second 
time  through  the  public  streets,  like  a  malefactor,  to  the  police  office, 
where  he  also  was  discharged,  after  having  passed  more  than  twelve 
hours  in  prison,  without  changing  his  clothes  and  almost  without  food. 

I  have  received  upon  this  subject  a  separate  letter  from  Dr.  Faber, 
also  an  American,  who  volunteers  his  testimony  as  to  the  truth  of  the 
above  statement,  and  of  the  extraordinarily  arbitrary  conduct  of  the 
Assessor  Mors. 

But  this  document,  of  which  I  have  the  honor  to  subjoin  a  copy,  was 
not  necessary  to  my  sincere  conviction  that  the  statement  of  Mr.  Dana 
and  his  companions  is  perfectly  true,  from  my  knowledge  of  them.  I 
am  personally  acquainted  with  those  gentlemen.  Two  of  them  have 
spent  much  time  m  Berlin,  and  I  am  able  to  testify  to  their  excellent 
cnaracter,  to  their  honorable  past  lives,  and  to  the  distinguished  con- 
sideration enjoyed  by  their  families.  They  belong  to  a  class  of  Ameri- 
cans peculiarly  respected,  the  class  of  students,  who,  inspired  by  a  love 
of  science,  visit  Germany  for  the  purpose  of  transferring  to  their  native 
land  the  treasures  of  learning  which  abound  in  the  capitals  of  tlie  old 
continent,  and  which  constitute  the  glory  of  Baden.  Under  the  laws 
of  an  enlightened  prince,  in  the  learned  town  of  Heidelberg,  attracted 
by  the  fame  of  one  of  the  most  ancient  and  noble  universities  of  Ger- 
many, and  one  visited  by  large  numbers  of  their  young  countrj'men, 
they  supposed  themselves  as  much  protected  from  gratuitous  insult, 

Birsonal  violence,  and  arbitrary  imprisonment,  as  if  in  their  own  country, 
ave  they  not  a  right  to  complain,  when  the  police  whose  duty  it  is 
to  protect  the  inhabitants,  and  above  all,  the  stranger,  becomes,  in  so 
improper  a  manner,  at  once  aggressor,  accuser,  judge,  and  executioner, 
in  Its  own  cause? 

As  to  the  point  in  which  Mr.  Ramsay  appears  to  have  forgotten  the 
respect  due  to  the  public  authority  m  using  the  word  "kerl,"  my 
countryman  declares  nimself  ready  to  state  upon  oath  that  he  used  this 
word  only  in  the  sense  of  person,  ''person,"  without  attaching  to  it  any 
insulting  signification. 

The  only  facts  established  against  these  gentlemen  appear  to  be  a 
somewhat  hearty  laugh,  and  a  misconception  of  the  exact  meaning  of 
a  German  word.  These,  so  trivial  offences,  have  drawn  upon  tbem 
a  treatment  not  applied  even  to  public  criminals  by  judges  properly  im- 
pressed with  the  dignity  of  their  mission. 

It  gives  me  p\eaB\iie  \o  "b^AeN^  ^^v^csvn  «issdleiicy  will  share  iny 
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view  of  this  matter,  and  that  I  have  not  been  premature  in  assuring 
my  countrymen  of  your  friendly  and  enlightened  mediation  in  procur- 
ing the  satisfaction  which  I  ask  for  outrages  so  disproportionate  to  the 
circumstances.  My  government  is  impressed  with  the  conviction 
that  his  royal  highness  the  prince  regent  of  Baden,  far  from  approving 
violations  of  justice  and  courtesy  towards  American  citizens,  will  deem 
it  an  advantage  to  be  informed  of  the  unworthy  manner  in  which  certain 
employees  abuse  the  power  entrusted  to  them. 

I  have  the  honor  to  renew  to  your  excellency  the  assurance  of  my 
most  distinguished  consideration. 

THEO.  S.  FAY. 
His  Excellency,  Baron  Von  Meysenbug, 

Envoy  Extraordinary  and  MinUter  Plenipotentiary  of 
IKs  Royal  Highness  Prince  Regent  of  Baden. 


Mr.  Ramsay  to  Mr.  Fay. 

Heidelberg^  November  18,  1852. 

My  Dear  Sir  :  It  is  with  great  regret  that,  at  the  close  of  a  tour  in 
Germany,  I  am  obliged  to  trouble  you  officially,  and  in  so  very  dis- 
agreeable a  manner.  From  the  subjoined  statement,  you  will  best 
judge  how  far  the  gentlemen  concerned  with  me  are  justified  in  making 
this  complaint. 

I  do  not  send  you  any  certificate  of  good  conduct  generally,  or  the 
like,  because  such  certificates  would  not  affect  the  case  in  hand.  I 
submit  the  statement,  because  1  believe,  under  any  circumstances,  it 
'would  justify,  at  least,  a  protest  against  such  barbarous  treatment. 

We  have  taken  the  liberty  of  applying  to  you,  inasmuch  as  we  know 
of  no  American  minister  or  representative  in  South  Germany,  and 
having  had  the  honor  of  a  personal  acquaintance  with  you,  feel  tg  some 
extent  emboldened  in  presenting  our  statement. 

I  am,  my  dear  sir,  very  respectfully, 

DAVID  RAMSAY. 

Theo.  S.  Fay,  Esq.,  Charge  d^ Affaires,  ^. 


Mr.  Dana  to  Mr.  Fay. 

Heidelberg,  November  15,  1852. 

My  Dear  Sir  :  I  have  only  room  to  add  a  line  or  two  to  what  Mr. 
Ramsay  has  already  so  well  said.  You  may  imagine  how  outraged  I 
am  at  having  been  treated  in  this  way,  in  a  community  where  I  am 
now  so  long  and  well  known,  by  a  young  official,  hardly  older  than 
myself,  and  who  has  but  very  recently  arrived  here.  Pray  take  notice 
that  it  was  solely  in  our  general  character  as  Americans  resident  in 
Heidelberg  that  we  received  this  insulting  treatment,  and  not  at  aU  in 
the  academic  character  of  Mr.  Dingle  and  myself,  for  this  -was  denied 
aiid  ignored  by  the  assessor  until  the  moment  of  our  release,  and  the 
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assessor  had  the  impertinence,  after  this  release  as  citizens,  to  take  up 
the  matter  again  and  quite  afresh  against  Mr.  Dingle  and  myself,  as 
members  of  the  university,  and  before  a  separate  tribunal  again,  most 
rudely  repeating  his  charges  of  drunkenness,  riot  and  falselux)d.  But 
enough  ol  this.  I  am  half  vexed,  half  amused,  fit  coming  before  you 
in  this  light,  but  am,  at  all  events,  happy  to  bo  again  in  communication 
with  you. 

Ver)'  respectful  lv» 

EDMUND  T.  DANA. 
Theo.  S.  Fay,  Es(j.,  Cluirge  d* Affaires, 


Mr.  Faber  to  Mr.  Fay. 

Heidelberg,  Nmtmhcr  15,  1852. 

My  Dear  Sir:  As  a  personal  friend  of  the  three  gentlemen  to 
whose  testimony  1  would  also  bear  witness,  I  called,  in  company  with 
Mr.  Dingle,  immediately  after  his  release,  to  see  Mr.  Ramsay,  on  his 
appearance  before  the  oberamtmami,  Herrn  Mors,  at  the  police  office, 
and  at  my  request  to  converse  with  liim,  w^as  permitted  to  do  so.  I 
consider  the  treatment  and  whole  manner  of  the  oberamtmann,  on  diat 
occasion,  as  in  the  highest  degree  overbearing  and  insulting  towards 
the  three  gentlemen.  He  insisted  that  Mr.  Dingle  had,  tlie  evening 
before,  said  that  he  was  not  a  student,  and  that  Mr.  Dingle  and  Mr. 
Dana  had  given  false  names. 

Yours  respectfully, 

Dr.  JOHN  O.  FABER. 

Theo.  S.  Fay,  Charge  d" Affaires. 


STATEMENT : 


The  undersigned,  Edmund  Trowbridge  Dana,  a  hiwyer  and  a  magis- 
trate of  Boston;  W.  B.  Dingle,  of  Charleston,  South  Carolina,  a 
student  of  law  at  the  Heidelberg  University ;  and  David  Ramsay,  a 
doctor  of  laws,  at  present  traveller,  were  returning  home  from  a  dinner 

£arty  on  the  night  of  Friday,  the  12th.  At  a  remark  made  by  Mr-  Dana, 
[r.  Dingle  laughed  rather  heartily.  Two  policemen  passmg,  ordered 
the  gentlemen  to  return  home  at  once.  Mr.  Dingle  stopped  to  inquire 
the  reason.  Either  not  undersUuiding  the  ouestion,  or  from  some  other 
motive,  the  policemen  laid  hands  on  Mr.  Dingle,  shaking  him  violently. 
Mr.  Dingle  made  not  the  slightest  resistance,  requesting  them  to  un- 
hand him,  that  he  would  follow.  Messrs.  Dana  and  Ramsay  requested 
perniission  to  accompany  their  friend.  It  was  ffranted*  After  pn>> 
ceeding  a  few  steps,  the  policeman  released  Mr.  Dingle. 

Satisfied  by  this  release  that  no  ofience  had  been  committedy  and 
that  this  treatment  was  unjustifiable,  a  &ct  of  which  they  had  been 
convinced  before  and  during  the  arrest,  the  three  gentlemen  proceeded 
to  the  nearest  pd&ceoibBacuDiiiViiQcdfixtAVKj  a.  complaint  and  md  oat  dK 
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names  of  the  policemen.  At  the  station-house  they  found  no  officer, 
and  were  informed  that  there  was  no  redress.  While  at  the  station- 
house,  a  party  of  policemen,  to  their  belief  the  same,  came  to  the  sta- 
tion. Mr.  Dingle  was  arrested  again  in  the  same  violent  manner.  Mr. 
Ramsay  was  given  into  charge  on  the  ground  that,  while  describing  to 
the  poUceman  at  the  station  the  violence  of  the  proceeding  and  arrest, 
he  had  spoken  of  one  of  the  men  as  "  der  kerl."  Mr.  Ramsay  was  ar- 
rested with  the  same  violence. 

Mr.  Ramsay  could  have  answered  this  charge  by  an  oath  that  he 
only  intended  to  express  "  a  person,"  and  if  the  word  be  objectionable, 
it  is  not  such  to  his  knowledge. 

The  arrest  was  now  extended  to  Mr.  Dana,  although  he  had  com- 
mitted no  offence,  and  up  to  this  time  had  not  been  arrested,  having 
indeed  said  nothing,  nor  having  caused  the  slightest  noise  whatever. 

Messrs.  Dana  and  Dingle  stated  that  they  were  students,  Mr.  Ram- 
say that  he  was  a  stranger,  arrived  that  day,  and  no  student- 

They  were  carried  to  the  common  jail,  searched,  not  allowed  the 

?rivilege  of  exhibiting  their  own  pockets,  and  were  confined  in  cells, 
'he  night  was  spent  upon  a  sack  of  straw,  without  lights,  in  a  filthy, 
stinking  cell.  At  10  o'clock  the  next  day,  permission  having  been  re- 
fused to  them  to  summon  a  lawyer  or  their  friends,  they  were  carried 
through  the  streets,  and  in  company  with,  apparently,  a  felon,  brought 
to  the  police  office.  Their  request  to  have  a  carriage  called  was  re- 
fused. At  the  office  they  were  placed  before  an  officer,  a  young  man 
whom  they  afterwards  learned  was  an  "assessor,  Mors.^^ 

His  treatment  of  them  was  most  singular  and  ungentlemanly. 
Messrs.  l>ana  and  Dingle  asserted  that  they  were  students,  but  it  was 
not  until  Mr.  Dingle  showed  him  the  receipt  for  the  matriculation  fee 
that  he  took  further  notice  than  by  saying :  "  They  heid  pretended  so 
the  night  before,  in  order,  most  probably,  to  get  free." 

Mr.  Dana  having  moved  about,  he  called  to  him,  in  a  most  insulting 
tone,  to  place  himself  in  a  certain  position ;  in  as  insulting  a  tone,  he 
ordered  him  to  take  one  of  his  hands  out  of  his  pocket,  and  Mr.  Dana 
then  folding  his  arms,  he  raised  his  voice  still  more,  telling  him  he 
should  be  taught  to  remember  where  he  was,  in  what  place,  and  before 
w^hom. 

This  language  was  applied  to  a  gentleman  of  the  first  respectability, 
holding  a  higher  judicial  position  as  a  justice  than  the  Baden  assessor- 

The  gentlemen  were  then  informed  that  thcv  had  been  arrested  upon 
a  charge  of  disturbing  the  peace,  causing  a  msturbance  on  the  streets. 
They  were  not  shown  the  protocol,  and  an  attempt  made  by  Mr.  Ram- 
say to  have  the  charges  specified  was  futile.  The  assessor  asserted 
broadly  that  they  had  been  drunk.  Mr.  Ramsay  inquired  how  he  could 
say  so — upon  what  authority?  He  answered,  "it  is  said  so."  No 
time  was  given  them  for  explanation,  none  allowed  them  to  call  an  ad- 
vocate, and  a  request  made  for  one  was  disregarded.  This  last  insult 
of  the  assessor  could  have  been  amply  rebutted  by  independent  testi- 
mony, but  it  was  impossible  to  procure  it,  inasmuch  as  the  entire  ex- 
amination lasted  only  ten  minutes,  during  which  time  they  were  totally 
disregarded,  or  only  grossly  insulted.    They  were  again  marched  back 
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under  the  caxc  of  a  police  officer,  and  were  placed  in  the  same  cell. 
A  request  to  have  other  than  the  common  prison  fare  was  refused.  At 
one,  or  nearly  one,  Messrs.  Dana  and  Dingle  were  released.  Mr. 
Ramsay  had  written  to  a  friend,  but  the  letter  was  kept  at  the  prison 
up  to  his  release.  At  tliree,  he  was  again  brought  through  the  streets 
in  custody,  and  at  the  office  informed  diat  he  was  free.  He  had  thus 
been  more  than  twelve  hours  imprisoned,  without  changing  his  dress, 
and  almost  without  food,  for  the  prison  fare  was  such  that  he  could 
take  but  a  little  gruel,  besides  which  were  furnished  only  black  bread 
and  "sauere  kartoffeln." 

We  consider  ourselves  aggrieved  by  the  violence  exercised  to  Mr. 
Dingle  at  the  first  arrest,  to  Messrs.  Dingle  and  Ramsay  at  the  second. 

It  will  be  observed  that  only  one  of  the  party  had  been  at  first 
arrested,  and  he  subsequently  released,  that  we  had  proceeded  to,  and 
were  tlien  in,  the  police  office  to  complain  of  this  arrest,  and  for  this 
purpose  alone  ;  finding  no  proper  officer  there,  we  were  about  to  return 
quietly  home ;  that  this  second  arrest  of  the  whole  party  was  probably 
to  anticipate  and  prevent  the  complaint,  as  the  arrest  was  extended  to 
the  other  two  without  any  subsequent  cause,  or  if  with  reference  to  an 
exceptionable  word,  was  applicable  to  Mr.  Ramsay  alone. 

At  our  being  searched,  and  at  the  subsequent  treatment  in  the  prison. 

At  our  repeated  exposure  to  the  public,  in  custody  of  policemen,  in 
a  community  where  we  were  well  known  and  had  many  friends  and 
acquaintances. 

At  the  whole  conduct  of  the  assessor,  from  the  be^nning  to  the  end 
of  this  business,  who  seemingly  availed  liimself  of  his  official  position 
repeatedly  to  insult,  grossly  and  personally,  foreigners  whom  he  saw  to 
be  gendemen,  and  of  whose  position  as  such  he  was  already  informed, 
charging  us  in  the  rudest  manner  with  riot  and  drunkenness,  and  treat- 
ing all  our  attempts  to  meet  these  charges  with  contempt.  Neglecting 
our  request  to  have  an  advocate,  and,  in  short,  treating  us  as  guilty 
without  having  heard  us.  In  addition,  himself  personally  charging  us 
with  falsehood  during  the  proceedings,  as  above  stated,  and,  after  our 
release,  charging  Mr.  Dingle  with  having  said  that  he  was  not  a  stu- 
dent, and  Mr.  Dana  with  having  given  a  false  name,  asserting  the  same 
of  Mr.  Dingle. 

At  suffering  so  heavily  upon  charges  which  were  summarily  and 
orally  alleged,  which  we  were  not  allowed  to  examine  or  rebut,  car- 
ried to  and  fro  through  the  streets  for  the  purpose  of  receiving  the  treat- 
ment we  have  already  described,  and  again  thrown  into  jail. 

As  American  citizens  we  consider  ourselves  aggrieved  and  entided 
to  redress. 

DAVID  RAMSAY, 
EDMUND  T.  DANA, 
W.  B.  DINGLE. 
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No.  118. 

Mr.  Barnard  to  Secretary  of  State. 

Legation  of  the  United  States, 

BerliUf  March  15,  1853. 

Sir  :  I  have  the  honor  to  enclose  to  you,  herewith,  a  copy  of  a  letter 
from  Baron  Meysenbug,  the  minister  plenipotentiary  of  Baden  at  this 
court,  in  answer  to  the  complaint  (Mr.  Fay's  No.  105)  presented  to  him 
for  the  consideration  of  his  government,  from  this  legation,  for  the  mal- 
treatment of  three  American  citizens  at  Heidelberg — ^Mr.  Dana,  Mr. 
Dingle,  and  Mr.  Ramsay.  I  enclose  also  a  copy  of  my  reply  to  Barou 
Meysenbug. 

You  will  observe,  from  the  length  and  tone  of  my  letter,  that  I  have 
thought  the  occasion  called  for  a  serious  rebuke  of  such  conduct  as 
characterized  the  whole  proceedings  in  this  case.  It  is  not,  probably, 
to  be  expected  that  it  will  produce  any  acknowledgment  of  toe  errors 
and  wrongs  committed  in  tnis  case.  But  I  think  there  is  room  to  hope 
that  it  may  possibly  produce  an  impression  in  Baden,  and  elsewhere,  if 
it  should  become  known  elsewhere,  not  unfavorable  to  the  development 
of  better  notions  and  practices  in  arbitrary  governments,  in  regard  to 
the  working  of  their  police  and  Judicial  systems.  At  least,  I  suppose 
it  cannot  do  any  harm,  if  it  shall  do  no  good. 

As  there  is  httle  chance  that  any  redress  will  come  from  the  goV- 
emmeni  of  Baden,  I  would  suggest  whether  it  is  not  due  to  the  gentle- 
men immediately  concerned,  who  are  persons  of  great  respectability, 
that  the  department  should  allow  them  to  avail  themselves  of  the  vin- 
dication of  their  characters  and  conduct,  contained  in  my  letter,  by  its 
publication. 

I  have  the  honor  to  be,  with  the  highest  respect,  &c., 

D.  D.  BARNARD. 

The  Hon.  SECHBTARy  of  State. 


[Tmnslation.] 

The  Baron  Meysenbug  to  Mr.  Barnard. 

Berlin,  February  4,  1853. 

Sir:  During  your  absence,  and  under  date  of  the  20th  of  November 
last,  Mr.  Fajr  forwarded  to  me  a  note,  by  which  the  complaints  of  three 
American  citizens,  relative  to  the  bad  treatment  experienced  by  them 
at  Heidleberg,  have  been  brought  to  my  knowledge-  The  names  of 
these  Americans  are,  E.  T.  Dana,  W.  B.  Dingle,  and  D.  Ramsay. 

I  have  not  delayed  in  forwarding  this  communication  to  my  govern* 
ment  and  in  calling  its  serious  attention  to  the  facts  set  forth,  and  if  I 
have  not  been  able  before  now  to  send  a  reply  to  your  excellency,  I 
beg  that  you  will  interpret  the  delay  as  a  proof  of  the  care  which  has 
been  taken  in  ascertainm^  conscientiously  the  true  state  of  things. 

The  result  of  the  inquiries  which  have  been  instituted  by  order  of 
the  minister  of  the  intenor  is,  in  almost  every  respect,  at  variance  with 
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tlif;  jjllr;^?iiiori.s  containrrd  in  the  various  documents  acciMxipiiv-j:^  i 
Fay'rf  rufV:.  Thi.^  is  tin;  reason  why  I  shall  take  the  lil>rr:y  ■::'  eiif 
in^  \w;ry  rnimifcly  into  details. 

I  must,  in  the  first  instance,  mention  two  [K>ints,  which  are  l::  ttj 
out  ini|Hirti'jnce  in  the  matter  in  question,  and  which  spring  tT.c:^ 
hiwrt  of  my  country. 

I. St.  Thf:  d*-[Hj.sition.s  of  the  police  officers,  made  in  the  exercis- 
thftir  public  functirjn.s,  arc  fully  credited  before  the  authorities  unnli:: 
<;onlrary  hfi8  been  proved. 

2d.  riTHons  whose  names  are  inserted  in  the  list  of  students  ai  i* 
univerHity  of  Heid<;lberg  receive  legitimation  papers  which,  incase:: 
HfrccjH.sity,  it  is  sufficient  to  show  to  the  public  functionaries,  in  order.; 
be  treated  acc(jrdin^  to  tlie  privileges  of  exceptional  jurisdiction  reserwi 
fiir  the  students.  This  is  the  reason  why  every  new  comer  is  always 
inHtruefed  to  curry  his  certificate  about  him;  and  if  he  forgets  to  coo- 
il)rni  to  this,  as  Messrs.  Dana  and  Dingle  did,  he  has  no  reason  to  coa- 
phiin  if  he  is  treated  according  to  the  general  laws  w^hich  regulate  tk 
administration  of  police.  Such  are  the  facts  as  they  have  been  ascer- 
tainted  by  the  superior  authority. 

Messrs.  Dingle,  Dana,  and  llamsey,  in  the  night  of  the  12th  toiht 
L'Jtli  of  Nov(»mber  last,  and  after  the  hour  of  midnight,  paraded  the 
Htr(»ets  of  H(Mdelb(*rg;  tlie  noise  they  made,  induced  the  various  \rii- 
nc^ssf's  who  had  heard  them,  to  believe  that  it  was  in  consequence  ic" 
t(M>  nui(*h  hidulgenct^  in  wine,  that  those  gentlemen  abandoned  them- 
selves to  disturbing  the  nocturnal  repose  of  the  inhabitants.  Two 
|M)lire  guards,  going  on  their  rounds,  desired  those  gentlemen  to  passoo 
quietly  Jitid  l(»ave  the  public  street.  Instead  of  conforming  to  this 
ordiT,  those  gentlemen  continued  shouting  on  their  way  to  the  station 
of  the  fftm  trannencj  where  they  themselves  demanded  the  arrest  of 
llu^  two  guards,  who  had  done  nothing  more  than  their  duty.  Upon 
\\\v  noise  being  continued,  and  in  consequence  of  insults  offered  toihe 
two  fini(*tionaries  aforesaid,  those  gentlemen  were  arrested  and  lodgoJ 
in  the  jail  of  the  jK>lice,  where,  however,  they  continued  to  act  in  a 
dist»rderly  manner,  to  insult  the  officers  on  duly,  and  to  pursue  a  oiarse 
of  eonihuM  which  admits  of  no  other  excuse  except  this,  that  tix»  muck 
wine  had  ileprivetl  them  of  the  pn»per  use  of  their  faculties.  (.)n  the  !•  J- 
lowingday,  btungtakinglk^fbre the |x>lice magistrate,  (Polizei  Amtmann.) 
these  uentlemen  t»ntered  the  court  of  that  functionary-  with  their  hatsor.. 
tuul  one  of  them  began  pacing  the  court  rix)m  to  and  fro. 

It  was  not  only  ilie  pR^n>gaiive  but  the  duty  of  the  magisiraie  to  p-: 
an  eiul  to  such  conduct,  which  is  not  becoming  before  anv  autfaoriiy. 
ill  miy  civilixcii  counirv.  hi  consequence  of  intbrmatioD*  which  ihc 
poliiv  magistrate  hastened  to  obtain,  Messrs.  Dingie  and  Dana  being 
rtvognix^Hl  as  students,  wen^  immediately  released.  With  record  u^ 
Dr*  Kanissiy.  he  was  roloaseii  some  time  after,  because  noc  bein£  a  sr-- 
dent,  it  was  luvosssuy  to  extend  the  inquiries  relative  lo  ibe  pan  he  fa>i 
borne  in  the  iKxrurrvnces  which  caused  the  anesx  of  iboee  tiiKe  ««»■ 
Uonien, 

If  it  had  been  the  desire  lo  be  less  lenient  in  reganl  id  dKMse  asxtff- 
nal  exivssos,  a  penalty  of  several  days  of  impnsocimeiK  c^lc  «>  bi^ 
been  mA\cied  u^goo.  caick  ot  ^ki^  c^^cits.    Bot  ibe 
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thought  that  he  would  be  lenient  and  confined  himself  to  inflict  upon 
them  as  a  punishment,  the  time  they  had  passed  in  prison  during  the 
night  and  a  portion  of  the  day. 

The  minister  of  the  interior,  after  having  caused  a  detailed  report  of 
the  affair  to  be  presented  to  him,  has  entirely  approved  the  conauct  of 
all  the  officers  who  have  acted  in  the  case,  and  has  acknowledged  that 
ao  far  from  having  allowed  themselves  to  be  betrayed  into  an  abuse  of 

Sower  against  foreigners,  those  functionaries  have  proved  by  their  con- 
uct,  that  they  knew  perfectly  how  to  combine  their  duty  of  enforcing 
the  respect  due  to  the  laws,  with  the  regard  due  to  foreigners,  who  may 
on  that  account  be  ignorant  of  our  police  regulations. 

I  suppose,  however,  that  your  countrymen  have  learnt  at  Heidelberg, 
(which  m  the  main,  cannot  be  otherwise  ordained  in  a  well  governed 
country,)  that,  if  there  was  cause  for  just  and  well  founded  complaints 
against  siibordinate  officers,  it  was  sufficient  to  address  a  request  direct 
to  the  superior  authority,  to  obtain  justice  as  well  as  exemplary  punish- 
ment of  the  culprits.  This  path  is  open  to  all  the  world  without  any 
exception  whatever ;  and  it  is  probably  to  these  guaranties  of  individ- 
ual safety,  offered  without  distinction,  to  all  those  who  find  themselves 
upon  our  soil,  that  the  Grand  Duchy  is  partly  indebted  for  its  reputa- 
tion as  an  hospitable  country-  We  are  glad  to  see  foreigners  come  here 
and  share  with  the  population  of  the  country  the  benefits  of  a  just  and 
benevolent  government,  but  the  least  we  can  expect  in  return  for  this, 
is  that  foreigners  shall  respect  our  laws,  and  conform  to  them  in  all  that 
concerns  themselves.  I  have  made  it  my  duty  to  write  to  your  excel- 
lency a  little  more  at  length,  because  I  am  desirous  that  not  the  least 
doubt  should  remain  on  your  mind,  in  regard  to  a  matter  concerning 
"which  the  legation  of  the  United  States  has  sought  my  intervention. 

I  hope,  sir,  that  the  facts  axe  now  sufficiently  elucidated  to  enable 
you  to  cause  a  reply  to  be  given  to  the  claimants,  and  have  only  to  re- 
new^  to  you  the  assurances  of  my  high  consideration. 

BARON  DE  MEYSENBUG. 

To  his  Excellency  Mr.  Barnard, 

Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States. 


Mr.  Barnard  to  Baron  Meysenbug. 

Legation  of  the  United  States, 

Berlin,  March  14,  1853. 

Monsieur  le  Baron  :  Immediately  on  the  receipt  of  the  letter  which 
you  did  me  the  honor  to  address  me,  dated  the  4th  of  February,  I  for- 
warded a  copy  to  Heidelberg.  Dr.  Ramsay  had  already  left  for  the 
United  States.  Mr.  Dingle  has  since  left.  But  I  have  received  from 
Mr.  Dana' a  communication,  in  writing,  in  reference  to  the  affair  of 
which  complaint  was  made  in  the  letter,  addressed  to  you  from  this 
legation  on  the  20th  of  November  last,  and  in  refererce  to  the  matters 
contained  in  your  excellency's  reply  to  that  letter. 

The  communication  of  Mr.  Dana  embodies  in  a  minute  and  circum- 
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stantial  way,  his  own  and  Mr.  Dingle's  reaffirmance  of  their  origiii 
complaint,  and  their  indignant  denial  of  every  injurious  allegation  wbki 
has  been  set  up  by  the  employees  of  the  government  of  Baden  t 
Heidelberg,  to  justify  their  conduct  towards  them  and  their  companio:. 
Dr.  Ramsay.  J 

Your  excellency  will  not  doubt  the  reluctance  I  have  felt  to  troub 
ou  again  with  this  matter.  But  I  have  no  alternative.  It  is  impossi- 
le  that  my  countrymen  should'  submit,  not  only  to  the  original  wroOi 
done  them,  but  to  the  unworthy  imputations  which  the  employees  im- 
plicated in  this  affair  have  been  permitted  to  fasten  upon  them  anew.  I 
without,  at  least,  a  solemn  protest  against  the  whole  proceeding.  ' 

The  persons  who  had  the  handUng  of  these  American  ffendemei 
were  two  constables,  a  police  magistrate,  and  a  jailer.  These  wert 
the  actors  in  the  treatment  complained  of. 

Their  case  was  this  :  One  of  their  number  was  rudely  assaulted  ii 
the  street  without  justifiable  cause.  On  calling  at  a  police  station,  to 
complain  of  this  assault,  the  whole  party  were  arrested,  with  the  same 
violence,  and  equally  without  adequate  cause.  They  were  conducted 
to  a  filthy  and  loathsome  prison,  where  their  persons  were  violated  and 
searched  as  if  they  had  been  malefactors,  and  where  they  were  forced 
to  submit  to  a  prison  treatment  and  a  prison  fare  such  as,  in  their  own 
country,  not  even  the  worst  criminal,  condemned  to  capital  punish- 
ment, and  awaiting  his  execution,  would  be  subjected  to.  After  a 
night  thus  spent,  tney  were  paraded  through  the  public  streets,  in 
charge  of  keepers,  like  felons,  and  refused  the  privilege  of  a  carriage. 
They  were  brought  before  a  magistrate  who,  as  they  affirm,  knew  so 
little  of  what  was  due  to  the  dignity  of  a  tribunal  of  justice,  and  to  the 
administration  of  law  in  human  hands,  as  to  set  hunself  not  only  to 
play  the  role  of  a  petty  and  vulgar  tyrant  over  them,  because  they 
chanced  to  be  in  his  power,  but  also  to  offer  the  grossest  insult  to  them 
which  can  be  offered  to  men  of  honor,  by  violently  and  repeatedly 
charging-  them  with  falsehood.  They  were  again,  and  without  just 
cause,  remanded  to  jail,  from  which  they  were  only  released  after  suf- 
fering an  infamous  imprisonment  of  many  hours. 

Such,  in  substance,  was  the  complaint  in  this  case.  The  facts  were 
attested  by  the  signatures  of  the  three  gentlemen  who  preferred  ^he 
complaint,  persons  of  unquestioned  veracity,  each  one  of  whom  would 
have  added  his  ooth  to  the  truth  of  these  allegations  as  readily  as  he 
had  given  his  word  of  honor. 

The  complaint  of  these  gentlemen  was  brought  to  your  excellency's 
notice,  and  through  your  kindness  and  courtesy  to  the  notice  of  the 
government  of  his  royal  highness  the  Prince  Regent  of  Baden.  The 
complaint  was  not  carried  to  any  authority  under  the  government,  bui 
it  was  brought  to  the  cognizance  of  the  government  itself,  through  this 
legation,  ;is  a  matter  grave  enough  for  its  consideration. 

How,  then,  has  the  government  of  his  royal  highness  met  and  an- 
swered this  complaint  ? 

Your  excellency  has  informed  me  that  the  minister  of  the  interioTt 
after  having  caused  a  detailed  report  to  be  made  upon  this  affair,  has 
fully  approved  of  the  conduct  of  all  the  employees  engaged  in  the 
transaction.    And  not  satisfied  with  this,  he  has  passed  an  enlogium 
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upon  the  moderation  with  which  their  dudes  in  this  case  had  been  per- 
formed. 

Of  all  the  acts  of  rudeness,  violence,  injury,  and  inhumanity,  exer- 
cised towards  the  parties  in  this  case,  as  set  down  in  the  complaint, 
not  one,  so  far  as  I  can  discover,  is  denied  ;  and  everything  has  been 
approved  and  commended  by  the  minister  of  the  interior. 

The  offence  imputed  to  those  who  were  the  subjects  of  this  extreme 
rigor  and  of  these  extreme  indignities,  taken  in  its  broadest  and  worst 
sense,  was,  that  in  a  state  of  excitement  and  merriment,  from  a  free 
indulgence  in  wine,  they  became  noisy  in  the  streets,  on  their  way  to 
their  lodgings  from  a  social  party,  and  so  troubled  the  nocturnal  repose 
of  the  city  of  Heidelberg.  The  sum  of  the  whole  is,  an  ebullition  of 
excessive  hilarity.  It  may  be  added,  however,  in  order  to  put  their 
offence  in  the  most  aggravated  light,  that  some  casual  word,  construed 
to  have  been  disrespectful,  may  have  been  employed  by  them  toward^ 
the  guardians  of  the  night,  into  whose  rough  hands  they  fell. 

And  an  offence  of  this  sort,  it  appears,  according  to  the  ideas  of 
justice  in  Baden,  is  considered  a  crime,  demanding  a  most  severe  pun- 
ishment, to  be  inflicted  with  every  mark  of  reprobation  and  infamy- 
For,  I  learn  from  your  excellency's  letter,  that  it  was  by  an  act  of  in- 
dulgence only,  on  the  part  of  the  police  magistrate,  that  the  imprison- 
ment of  a  night  and  part  of  a  day,  in  the  cells  of  a  jail  scarcely  fit  for 
the  vilest  criminals,  to  which  these  genUemen  were  subjected,  was 
deemed  and  taken  to  be  an  adequate  punishment  for  their  offence ;  and 
that  it  was  solely  due  to  his  clemency  that  an  additional  punishment  of 
many  days  of  such  imprisonment  was  not  imposed  upon  them. 

In  a  country  where  a  mere  irregularity  of  the  nature  of  that  charged 
upon  these  gentlemen  is  really  looked  upon  in  the  grave  light  here  re- 
presented, it  would  seem  that  there  was  not  much  room  left  for  moral 
distinctions  in  crime. 

But  I  must  not  be  understood  as  admitting  for  a  moment  that  the 
offence,  venial  as  it  was,  imputed  to  these  gentlemen,  had  any  real 
existence.  The  manner  in  which  the  investigation  into  this  affair  was 
conducted  was  not  calculated  to  put  the  government  of  his  royal  high- 
ness in  possession  of  the  real  truths  of  the  case.  The  character  and 
manner  of  that  investigation  are  sufficiently  indicated  in  your  excel- 
lency's letter.  You  inform  me  that  it  is  a  principle  of  law  in  Baden 
that  "  full  credit  is  given  to  the  testimony  of  the  officers  of  police  in 
whatever  relates  to  the  exercise  of  their  public  functions,  until  the  con- 
trary is  proved."  It  is  to  be  inferred,  then,  that  the  investigation  in- 
stituted by  the  government  consisted  mainly  in  taking  the  testimony  of 
the  constables  and  others,  the  very  parties  against  whom  the  complaint 
of  official  misconduct  was  preferred,  and  resting  upon  such  evidence 
as  incontrovertible.  These  persons  stood  in  the  attitude  of  accused 
parties,  and  they  have  been  permitted  to  exculpate  themselves  upon 
their  own  testimony ;  while  those  who  brought  them  before  the  govern- 
ment, and  there  impeached  them  of  gross  misbehavior,  were  utterly 
excluded  from  all  participation  in  the  investigation,  and  from  all  op- 

{)ortunity  to  substantiate  their  own  allegations,  or  to  disprove  the  irregu- 
arities  charged  against  them.     Even  the  principles  wnich  your  excel- 
lency has  cited,  if  fit  to  control  an  investigation  such  as  the  govern- 
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ment  of  Baden  was  called  upon  to  make,  does  not  appear  to  demaivl 
that  such  a  proceeding  should  be  altogether  ej^ 'parte.  That  principlr 
assumes  that  evidence  to  contradict  and  disprove  the  testimony  of  ttit 
officers  of  police  is  admissible.  Notwithstanding  the  long  delaj'^  of  the 
investigation,  two  of  the  gentlemen  who  had  been  the  subjects  of  the 
ill  treatment  of  these  officers  were  still  at  Heidelberg.  They  liad  no 
notice  of  the  proceeding,  though  they  affirm  that,  if  called  upon  or 
permitted,  they  were  prepared  to  substantiate  their  charges  against 
these  officers,  and  to  disprove  the  allegations  of  misconduct  made  agamsi 
themselves. 

As  these  gentlemen  have  had  no  opportunity  to  offer  their  own  sworn 
testimony  in  this  case,  or  to  produce  witnesses  in  their  behalf,  it  i? 
proper  that  their  solemn  and  unequivocal  denial  of  the  imputation  ca5t 
upon  them  in  this  affair  should  find  a  conspicuous  place  in  the  recortL 
oj  this  correspondence.  Here,  at  least,  they  have  a  right  to  be  heiird. 
And  what  they  solemnly  declare  is,  that  there  was  no  substantial  foun- 
dation of  truth  for  the  charges  preferred  against  them.  They^  had  in- 
dulged in  no  excess  of  wine.  They  were  not  intoxicated,  nor  even 
excited.  They  were  guilty  of  no  disturbance  of  the  public  pt^acc. 
They  were  not  traversing  the  streets  of  Heidelberg  at  night  to  trouble 
the  repose  of  its  inhabitants.  They  were  returning  direct  to  their 
homes  from  a  social  party,  at  no  very  unreasonable  hour,  and  were 
ffuilty  of  no  offence,  and  no  noise,  beyond  that  of  a  witticism  of  one  of 
tneir  number  and  a  laugh  from  another.  They  uttered  no  cries,  either 
before  or  after  the  violent  assault  upon  Mr.  Dingle  in  the  street.  They 
were  guilty  of  no  misconduct  while  proceeding  to  the  police  station. 
No  noise  was  made,  and  no  insults  were  offered  by  them,  at  that  sta- 
tion. At  the  prison  and  in  the  hands  of  the  jailor,  they  were  guilty  of 
no  disorderly  conduct,  and  they  offered  no  insult  to  any  person  there, 
unless  a  contemptuous  but  dignified  submission  to  the  outrages  that 
were  heaped  upon  them  could  be  construed  into  an  insult.  And  as 
little  foundation  was  there  for  the  charge  of  misbehavior  before  the 
magistrate.  They  did  not  enter  the  police  chamber  with  their  hats  on. 
Every  one  entered  uncovered,  and  with  every  sign  of  respect.  No  one 
of  them  set  himself  to  promenading  up  and  down  the  room.     This  is  a 

Sure  invention,  with  no  other  foundation  than  an  innocent  movement  of 
Ir.  Dana  to  recross  the  room,  quite  at  the  close  of  the  brief  proceed- 
ings, to  join  Mr.  Dingle,  at  a  desk  where  he  had  been  directed  to 
record  his  name,  and  where  he,  Mr.  Dana,  had  already  recorded  his 
own. 

These  are  the  broad  and  unequivocal  declarations  of  these  gentle- 
men. Thej'  are  the  recorded  testimonjr  in  the  case  of  three  men  of 
honor,  whose  family  connexions,  standmg,  education,  and  character, 
make  it  quite  increchble  that  they  should  either  be  mistaken  about  what 
they  say,  or  that  they  should  falsify  or  disguise  the  truth. 

But  justice  to  my  countrymen  requires  that  I  should  not  omit  to  ad- 
vert to  some  of  the  circumstances  of  this  case,  which  go  so  strcmgly  to 
confirm  the  truth  of  their  statement,  and  tend  so  directly  to  impeach 
the  leading  averments  on  the  other  side.  If  these  gentlemen  were  dis- 
turbing the  quiet  of  the  night  at  all,  they  must  have  been  doing  so  fivxa 
the  beginning.     That,  indeed,  is  the  allegation.    It  is  alleged  thdt  the; 
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were  so  encaged  when  they  first  encountered  the  two  policemen  in  the 
street.  Why  then  were  they  not  arrested,  not  one  only,  but  all?  The 
charge  of  intoxication,  and  of  disturbance,  is  brought  against  the  whole. 
Why  was  Mr.  Dingle  alone  seized  ?  This  is  a  clear  demonstration 
that,  at  least,  the  other  two  were,  at  that  time,  guilty  of  no  disorderly 
conduct.  When,  then,  did  their  offence  begin  ?  It  is  charged  that 
they  "  continued  their  cries."  But  they  could  not  continue  what  they 
haa  not  begun.  And  it  would  be  merely  absurd  to  pretend  that  they, 
who  had  been  perfectly  peaceful  up  to  the  period  of  .the  first  encounter 
with  the  constables,  immediately  afterwards  set  to  work  to  disturb  the 
repose  of  the  night. 

On  the  face  of  the  transaction,  then,  the  charge  of  disorderly  conduct 
against  two  of  the  party  seems  to  be  demonstrably  false. 

But  one  of  the  party,  Mr.  Dingle,  tods  seized  in  the  street.  And 
why?  Not,  as  has  been  pretended,  for  any  disturbance,  or  attempt  at 
disturbance.  If  this  had  been  the  fact,  the  constables  failed  in  their 
duty,  in  almost  immediately  releasing  him.  Their  conduct,  however, 
shows  that  they  were  not  men  to  err  in  their  duty  on  the  side  of  lenity 
or  indulgence.  The  plain  narrative  of  facts  given  by  these  gentlemen 
affords  the  only  rational  clue  tp  the  conduct  of  the  constables.  An  in- 
nocent laugh  firom  one  of  the  party  had  attracted  their  attention.  Quite 
unnecessarily,  but  very  peremptorily,  they  ordered  the  party  to  go 
home.  Manifestly,  up  to  that  moment,  there  was  no  disturbance  call- 
ing for  their  arrest,  or  the  arrest  of  any  one  of  them.  A  laugh  had 
been  heard,  and  that  produced  the  order  to  go  home.  They  were, 
then,  on  their  way  home,  and,  unquestionably,  if  Mr.  Dingle  had  not 
been  incited,  by  the  offensive  manner  of  the  order  given  them,  to  ask 
the  constables  why  they  were  thus  interfered  with,  no  arrest  would 
have  been  thought  of.  It  was  solely  because  he  dared  to  ask  the  con- 
stables this  question  that  he  was  seized  and  violently  assaulted  and 
shaken.  , 

It  is  clear,  then,  from  the  circumstances  of  the  case,  that  the  whole 
charge  of  disturbance,  or  disorderly  conduct  on  the  part  of  these  gen- 
tlemen, or  of  any  one  of  them,  at  the  period  of  their  encountering  the 
constables  in  the  street,  with  the  charge  of  intoxication  added  by  way 
of  inducement,  is  a  pure  invention,  got  up  to  serve  an  after  occasion. 

The  real  and  regular  arrest  of  these  gentlemen  took  place  subse- 
quently, and  at  the  police  station,  to  which  they  had  resorted  on  their 
route  to  their  lodgings  to  inquire  the  names  of  the.  patrol  whom  they 
had  encountered,  and  to  give  notice  of  the  treatment  they  had  received. 
And  it  is  manifest  enough  that  it  was  the  apprehension  of  the  conse- 
quences of  the  conduct  in  which  the  two  constables  had  indulged, 
w^hich  led  to  the  arrest  at  this  time.  Having  committed  no  disturbance 
in  tlie  street,  as  I  have  demonstrated,  it  would  be  preposterous  to  sup- 
pose that  these  gentlemen  repaired  to  a  police  station  lor  the  purpose 
of  commencing  a  disorder  there.  That  no  disorder  was  committed  by 
them  between  the  time  of  the  release  of  Mr.  Dingle  and  their  arrival  at 
the  station  is  perfectly  clear,  from  the  fact  that  no  attempt  was  then 
made  to  arrest  them,  although  it  appears  they  were  followed  by  the 
two  constables  at  no  great  distance.  And  the  arrest  took  place,  not  at 
their  arrival  at  the  station,  but  as  they  were  leaving  it.  And  what 
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renders  it  indisputable  that  the  motive  for  their  arrest  was  such  as  I 
have  suggested,  is  the  fact  that  the  whole  three  were  then  arrested. 
Why  was  this?  It  is  charged  that  these  arrests  took  place  upon  "the 
continuance  of  the  noise,  and  in  consequence  of  flagrant  insults  oflfered 
to  the  two  functionaries."  I  have  already  disposed  of  the  first  portion 
of  this  allegation.  There  had  been  no  noise  before,  and  there  was  none 
at  the  station,  or  on  leaving  the  station.  The  arrests  could  not,  there- 
fore, and  did  not,  take  place  for  any  such  reason.  Nor  did  they  tidie 
place,  in  reality,  in  consequence  of  insults  offered  to  tlie  two  function- 
aries. The  only  pretence  of  insult  consisted  in  the  use  of  the  word 
^*  kerl"  by  Dr.  Ramsey,  in  his  brief  narration,  at  the  station,  of  the 
affair  in  the  street.  It  was  used  by  him  without  the  slightest  notion 
that  it  was  a  term  of  insult.  Nor  was  it  addressed  to  the  two  consta- 
bles, or  uttered  in  their  presence.  A  small  matter  this,  to  be  swelled 
into  the  grave  importance  of  gross  insults  offered  to  the  two  I'unction- 
aries !  And  no  arrest  took  place  at  the  time  of  uttering  this  word. 
The  three  gentlemen  were  m  the  act  of  leaving  the  station  to  go  to 
their  lodgings,  when  they  were  arrested  by  those  who  had  followed 
them,  and  who  came  up  at  that  moment.  And  if  the  arrest  was  in- 
duced by  this  pretended  insult,  why  were  Mr.  Dana  and  Mr.  Dingle 
arrested  y  They  had  said  nothing.  Yet  Mr.  Dingle  was  the  first  per- 
son seized,  which  was  done  with  a  repetition  of  the  same  brutal  vio- 
lence to  which  he  had  been  subjected  before  in  the  street.  Then  Dr. 
Ramsay  was  seized,  and  finally  Mr.  Dana.  It  is  clear  that  this  pre- 
tended insult  figures  in  the  affair  merely  as  a  convenient  make-weight. 
The  true  and  only  motive  for  the  arrests  is  to  be  found  in  the  fact  that 
these  gentlemen  had  stopped  at  the  station  on  their  way  liome,  to 
complain  of  the  original  assault  on  Mr.  Dingle.  This  was  their  offence, 
and  the  whole  of  it.  It  was  resolved  to  anticipates  that  complaint,  and 
prevent  its  consequences.  These  police  constables  dared,  for  this 
reason,  to  abuse  the  ])ower  with  wluch  they  were  clothed,  to  the  mon- 
strous extent  of  arresting  three  peaceful  andl  unoffending  foreigners,  and 
consigning  them  to  the  dark  and  loathsome  cells  of  a  prison  used  for 
common  vagabonds  and  felons.  They  calculated,  no  cloubt,  and  the 
result  shows,  not  without  reason,  on  that  principle  of  law  quoted  by 
your  excellency,  which  enabled  them  to  perpetrate  acts  of  brutality 
and  oppression,  ind  then,  on  an  ex  parte  and  secret  investigation,  to 
justify  th(?  whole  jiroceeding  before  the  government  by  their  own  un- 
contradicted testimony. 

1  fiave  already  adverted  to  the  declaration  in  your  excellency's  letter 
in  regard  to  the  clemency  of  the  magistrate  in  forbearing  to  inflict  on 
these  gentlemen  the  full  measure  of  punishment  due,  in  his  judgment, 
to  their  offence. 

If  this  declaration  is  to  be  taken  as  the  true  exponent  of  the  state  of 
the  law  and  of  criminal  justice  in  Baden,  it  will  he  received  with  no 
little  surprise  by  the  government  and  people  of  the  United  States.  It 
assumes  that  tliis  magistrate  had  proceeded,  at  some  time  or  other — 
when  it  is  not  said — ^to  determine  judicially  the  question  of  the  culpa- 
bihty  of  these  parties,  and  of  the  degree  of'^  turpitude  justly  attached  to 
their  crime.  If  he  did  so,  be  proceeded  to  judgment  withoat  a  triaL 
He  instituted  a  secreV.  and  ex  ^rie  ^(cocMe^iiam^^  «^  ^ynideiimed  tfaenit 
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without  their  presence,  without  giving  them  an  opportunity  to  be  heard 
in  their  defence,  and  without  allowing  them  to  produce  evidence  to 
prove,  as  they  afl&rm  they  could 'readily  and  easily  have  done,  the 
entire  falsity  of  the  charges  against  them.  How  else  did  this  magis- 
trate reach  the  judicial  conclusion  that  the  imprisonment  they  had 
endured  was  too  light  a  punishment  for  their  demerits,  and  that  they 
deserved  an  additional  and  much  longer  term  of  imprisonment  ?  What 
we  know  is,  that  t^re  was  no  open  trial ;  and  that  in  the  only  inter- 
view between  them  and  the  magistrate,  which  bore  any  resemblance 
to  a  judicial  investigation — an  interview  of  ten  minutes,  alleged  to  have 
been  filled  up  with  acts  of  petty  tyranny  and  vulgar  abuse — ^they  were 
not  allowed  to  offer  explanations,  to  call  witnesses,  or  in  any  manner 
to  defend  themselves.  Does  the  law  of  Baden,  then,  allow  of  judg- 
ments and  condemnations  to  infamous  punishments  without  a  trial?  I 
hope  it  does  not.  But  if  it  does  not,  on  what  ground  is  it  asserted  that 
the  magistrate  in  this  case  was  ready  to  proceed,  and  but  for  consider- 
ations of  favor  and  clemency  would  nave  proceeded,  to  inflict  on  these 
gentlemen  a  punishment  of  many  days'  imprisonment? 

And  this  declaration  is  the  more  extraordinary,  when  it  is  considered 
that  two  of  these  gentlemen  were,  confessedly,  not  subject  to  his  juris- 
diction at  all,  and  were  discharged  by  him  from  prison  expressly  on 
that  ground.  The  other.  Dr.  Ramsay,  not  being  a  student,  was  not  so 
fortunate ;  but  no  open  trial  was  had  in  his  case,  any  more  than  in  the 
case  of  his  companions ;  and  when,  two  hours  after  their  release,  he 
was  called  before  the  magistrate,  and  told  he  was  at  liberty  to  depart, 
the  most  charitable  construction  upon  the  proceeding  and  upon  the 
administration  of  justice  in  Baden,  was  that  he  had  been  detained  in 
custody  solely  to  give  the  magistrate  an  opportunity  to  satisfy  himself, 
by  his  enquiries,  whether  there  was  matter  enough  against  him  to  put 
him  upon  nis  trial,  and  that  he  was  discharged  liNBcause  there  was  not. 
It  seems,  however,  that  so  far  from  this  the  magistrate  had  already,  in 
his  own  secret  counsels,  passed  sentence  of  condemnation  upon  him, 
and  only  released  him  from  prison  out  of  clemency ! 

Reference  is  made  in  your  excellency's  letter  to  the  fact,  that  Mr. 
Dana  and  Mr.  Dingle  had  not  in  their  immediate  possession  the  legitimate 
evidence  of  being  students  of  the  university,  as  a  reason  why  they 
w^ere  not  more  promptly  remitted  to  its  jurisdiction.  In  reply  to  this 
I  have  to  state,  that  there  is  good  reason  for  saying  mat  the 
maristrale  was  sufficiendy  certified  of  the  fact  of  their  being  students, 
without  this  technical  proof.  Mr.  Dingle  produced  to  him  his  re- 
ceipt for  matriculation  money.  This  should  have  been  enough. 
And  as  for  Mr.  Dana,  the  magistrate  knew  him  personally  to  be 
a  student,  firom  two  previous  interviews  with  him  in  that  capacity — 
a  fact  distinctly  recognized  by  him  in  an  interview  with  Mr.  Dana 
at  a  later  period.  At  least,  if  this  was  not  technical  enough  for 
a  judicial  purpose,  it  should  have  prevented  the  magistrate  firom  re- 
peatedly charging  Mr.  Dana  with  falsehood  in  claiming  to  be  a  student, 
^ut  besides  all  this,  what  excuse  or  apology  can  there  be  for  having 
sent  these  two  gentlemen  back  to  the  loamsome  cells  of  their  prison 
for  some  hours  for  want  of  the  technical  proof  of  their  being  students, 
when,  if  he  had  allowed  it  to  be  done,  the  very  proof  which  be  i^re- 
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tended  to  demand  could  have  been  produced  to  him  within  ten  minutes 
time. 

I  repeat  to  your  excellency  my  exceeding  regret  at  having  felt 
obliffed  to  offer  this  reply  to  your  letter.  To  have  remained  silent 
would  have  been  to  acquiesce  in  the  justice  of  the  decision  in  the  case 
by  your  excellency's  government.  That  was  impossible.  I  have  not 
been  able  to  resist  the  conclusion  that  great  injustice  has  been  done  to 
my  countrymen.  It  was  proper  that  I  should  so  inform  you.  It  is  for 
your  government,  notwithstanding,  to  consider  its  decision  in  the  case 
as  final,  if  it  chooses  to  do  so.  In  that  case,  my  countrymen  must  be 
satisfied  with  availing  themselves,  as  they  will  be  entitled  to  do,  of  this 
official  vindication  of  their  character  and  conduct,  and  of  the  demon- 
stration which  the  correspondence  may  afford  of  the  extreme  injustice 
they  have  suffered  at  the  nand  of  the  authorities,  and  of  the  government 
of  Baden. 

I  seize  this  occasion,  Monsieur  le  Baron,  to  offer  to  your  excellency 
the  assurance  of  my  distinguished  consideration, 

D.  D.  BARNARD. 

His  Excellency  Baron  Von  Meysenbug,  ifc. 


.   No.  120. 
Mr.  Barnard  to  Mr.  Marof. 

[Extracts.] 

Legation  of  the  United  States, 

Berlin,  March  29,  1853. 

Sir:  •  •  •  •  •  •  • 

I  send  also,  herewith,  a  copy  of  a  note  received  by  me  from  Baron 

Von  Meysenbug  in  reply  to  my  letter  to  him  of  the  14th  of  March, 

on  the  matter  of  Messrs.  Dana,  Dingle,  and  Ramsay.     The  Baron's 

note  discovers  a  little  irritation,  very  natural  under  the  operation  of  my 

letter. 

I  have  answered  in  a  short  note  intended  to  have  a  mollifying  effect, 

but  without  yielding  anything  on  the  subject  matter.     A  copy  of  my 

note  is  enclosed. 

•  ••••••• 

By  reference  to  my  No.  102,  (January  31,  1853,)  the  department 
will  see  the  informal  proceedings  taken  by  me  in  regard  to  the  matter 
of  religious  toleration  for  the  Baptists  in  Prussia.  M^  dispatch  of  that 
date  shows  the  friendly  dispositions  avowed  by  the  king»  in  response  to 
my  letter  addressed  to  him. 

Although  this  whole  matter  is  out  of  the  strict  oflScial  linuts  of  diplo* 
matic  bdsmess,  it  still  possesses  ffveat  interest  for  large  portioiis  of  the 
people  of  the  United  States ;  and  I  think  it  will  gratify  the  department 
to  learn  that  his  majesty  has  just  given  a  significant  proof  of  the  siiiceritjr 
of  his  desire,  expressed  to  me  at  the  time  in  earnest  terms,  to  afibcd  a 
remedy  or  relief  fot  e^ver^  cqai^  <A  V^  cxws^^auaox  veDoo^  die 
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tr  A  man,  by  the  name  of  Penner,  a  colporteur  of  bibles,  had  had  fines 
imposed  upon  him  to  a  large  amount,  and  his  scanty  effects  had  been 
k  seized.  I  caused  his  case  to  be  brought  to  the  notice  of  the  king, 
I  through  his  private  secretary,  and  the  gazettes  now  announce  that  Pen- 
i  ner  has  been  fully  pardoned,  by  his  majesty,  and  his  property  restored 
*    to  him  by  a  royal  order.  •  •  •  •  • 

;         I  have  the   honor  to  be,  with  the  highest  respect,  your  obedient 
servant, 

D.  D.  BARNARD. 
The  Hon.  William  L.  Marcy, 

Secretary  of  State. 


Mr.  Barnard  to  Baron  Meysenbug. 

Legation  of  the  United  States, 

Berlin^  March  26,  1863. 

Monsieur  le  Baron  :  I  should  feel  very  deep  regret  if  anything 
which  I  felt  called  upon  to  say  in  my  recent  letter  to  your  excellency 
in  vindication  of  my  countrymen,  Messrs.  Dana,  Dingle,  and  Ramsay, 
and  in  the  way  of  criticism  on  the  proceedings  of  the  authorities  and 
government  of  your  country  in  reference  to  them,  should  be  thought  in 
the  slightest  degree  discourteous  to  your  excellency,  or  wanting  in 
manner  in  proper  regard  for  the  favor  you  had  done  this  legation  in 
consenting  to  be  the  medium  of  communication  with  your  government. 
On  these  points  I  hope  it  may  be  enough  to  assure  your  excellency, 
personally,  of  my  most  unaffected  and  constant  respect  and  esteem. 

My  letter  was  intended  for  your  government.  It  was  addressed  to 
your  excellency,  as  the  original  complaint  had  been,  and  because  it 
had  been  confided  to  you  by  your  government  to  draw  up  and  address 
to  me  the  formal  response  to  the  reclamation  made  upon  it  from  this 
legation.  My  letter  was  designed  to  restate  and  insist  on  the  complaint 
as  originally  presented ;  to  express  my  dissatisfaction,  and  the  dissatis- 
faction which  I  knew  my  government  would  feel,  with  the  conclusion 
which  the  government  of  Baden  had  reached  on  the  subject,  and  to  set 
forth  the  grounds  of  that  dissatisfaction.  With  my  undoubting  convic- 
tions of  the  wrongs  done  to  my  countrymen,  I  should  have  failed  in 
my  duty  to  them,  and  to  my  country,  if  I  had  said  one  word  less  in 
demonstration  of  the  injurious  treatment  they  had  received,  and  in  illus- 
tration of  the  unsatisfactory  proceedings  adopted  in  regard  to  their 
complaint. 

But  while  I  have  felt  it  my  duty  to  complain  in  strong  terms,  and  in 
no  equivocal  language,  of  a  particular  transaction,  it  ought  not  to  be 
inferred  that  there  was  any  disposition  to  depreciate  the  princely  virtues 
of  his  royal  highness  the  reigning  grand  duke  of  Baden,  or  the  proper 
claim  wmch  his  government  and  people  may  have  on  the  respect  of  the 
world.  No  such  disposition  existed  on  my  part,  and  none  such  could 
exist,  or  would  be  countenanced,  on  the  part  of  my  government. 

Since  receiving  your  excellency's  note  of  the  loth  instant,  I  have 
desired  to  say  thus  much  by  way  of  explanation. 
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In  reference  to  the  substance  of  that  note,  1  hope  I  shall  be  excused 
for  adding,  in  conclusion,  one  or  two  brief  observations. 

When  a  foreigner — a  traveller  or  temporary  sojourner — suffers  indig- 
nities and  oppression  at  the  hands  of  tlic  employees  and  officers  of  any 
country,  it  is  the  government  of  that  country  itself  that  must  be  held 
responsible.  The  appeal  of  the  foreigner  is  properly  and  necessarily 
to  his  ovvn  government.  It  is  then  an  affair  between  the  two  govern- 
ments. Any  mere  private  prosecution  of  such  a  complaint  is  generally 
impossible,  and,  when  possible,  would  be  almost  sure  to  be  useless. 

My  countrymen  abroad  are  never  countenanced  by  my  government 
in  any  act  of  disobedience  to  laws  or  of  disrespect  to  authority.  It* 
they  offend,  they  must  take  the  consequences.  But  the  offence  must 
be  shown,  and  not  assumed.  And  if  they  suffer  from  a  manifest  per- 
version of  justice  or  abuse  of  power,  without  fault  on  their  part,  my 
government  will  interpose  in  their  behalf.  In  such  a  case  a  l>etter 
justification  is  required  to  satisfy  than  has  been  offered  in  this  instance. 

I  am  quite  prepared  and  happy  to  believe  that  the  case  which  I 
have  had  occasion  to  bring  to  tne  notice  of  your  excellency's  govern- 
ment is  an  exceptional  one,  and  that  ordinarily  strangers  in  Baden  are 
treated  w^ith  hospitality  and  kindness,  and  have  no  occasion  to  complain 
of  such  occurrences  as  those  in  which  my  countrymen  were  involved. 
Perhaps  it  might  be  thought  there  was  the  more  reason,  therefore,  why 
this  complaint  should  have  been  met  in  a  different  spirit. 

I  seize,  with  much  pleasure,  this  occasion  to  renew  to  your  excellency 
the  assurance  of  my  high  consideration. 

D.  D.  BARNARD. 

His  Excellency  Baron  von  Metsenbug,  Sfc. 


[Trapalation.] 

Baron  Meysenbug  to  Mr.  Barnard. 

Berlin,  March  18,  1853. 

Sir  :  I  have  had  the  honor  to  receive,  last  evening,  your  letter  of  the 
14th  of  this  month,  in  which  your  excellency  speaks  to  me  again  of  the 
matter  concerning  Messrs.  Dana,  Dingle,  and  Kamsay. 

It  is  impossible  for  me  to  conceal  the  astonishment  that  this  reply  to 
my  letter  of  the  4th  of  February  has  caused  me.  By  my  answer,  I 
had  thought  to  have  both  obliged  your  excellency  and  cleared  up  facts 
which  had  been  represented  in  a  false  light  I  see,  with  regret,  that  I 
was  mistaken. 

I  have,  therefore,  but  few  words  to  say.  We  are  both  of  us  unable 
to  speak  of  occurrences  which  took  place  at  Heidelberg  otherwific  than 
on  tne  strcngh  of  what  has  been  transmitted  to  us  fiom  other  persons. 
The  only  difference  is,  that  you  bring  forward  infbrxnation  wmch  has 
been  submitted  to  you  by  your  own  countrymen,  that  is  to  say,  by  the 
very  persons  who  are  accused  of  infraction ;  whereas  I  argue  firom 
depositions  made  by  sworn  functionaries,  acting  in  reference  to  the  dit* 
charge  of  their  puo\ic  d\x\ie%« 


S.  Doc.  60.  39 

If  your  countrymen  are  able  to  prove  that  all  these  functionaries 
have  knowingly  acted  in  violation  of  their  duties,  let  them  furnish  the 
competent  authority  with  the  necessary  means  to  show  the  abuse  of 
power  committed  upon  their  persons.  I  do  not  hesitate  one  moment 
in  giving  the  most  formal  assurance  that  my  government  will  not  delay 
in  doing  justice  in  the  premises  and  to  punish  the  culprits.  All  that  I 
ask  is,  that  the  steps  taken  in  future,  in  order  to  establish  the  truth, 
shall  not  be  through  the  medium  of  a  correspondence  between  us,  but 
shall  be  taken  at  Heidelberg,  and  under  the  advice  of  a  lawyer,  whom 
your  countrymen  shall  select  at  their  pleasure  among  the  advocates  or 
other  jurists  of  the  country. 

If  such  had  been  the  course  pursued  by  those  gentlemen,  from  the 
the  commencement,  perhaps  your  excellency  would  not  have  been 
driven  to  pass  censure  upon  our  laws  as  you  have  done.  Our  laws 
may  be  imperfect;  it  is  the  fate  of  the  laws  of  all  countries.  But  what 
is  certain,  and  what  your  excellency  might  have  spared  me  from 
reminding  you,  is,  that  the  laws  which  are  in  force,  and  as  long  as 
they  continue  to  exist,  must  be  executed  as  they  are,  and  in  all  cases 
provided  for.  Each  year  thousands  and  thousands  of  foreigners  come 
to  pass  some  time  in  my  country;  I  have- never  yet  heard  that  our 
authorities  have  descended  to  use  violence  against  them ;  I  never  be- 
lieved that  foreigners  would  be  astonished  on  being  punished,  if  they 
find  themselves  in  contravention  of  existing  laws.  Ii  those  three  gen- 
tlemen think  otherwise,  they  are  free  to  fly  from  a  country  where  we 
are  sufficiently  behind  the  age  to  think  that  the  first  guaranty  of  indi- 
vidual liberty  is  obedience  to  the  laws  and  respect  for  authority. 

I  avail  myself  with  pleasure  of  this  occasion  to  renew  to  your  excel- 
lency the-  expression  of  my  highest  consideration. 

BARON  DE  MEYSENBUG. 

To  his  Excellency  Mr.  Barnard,  4^. 
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